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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 

OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  DOMINICAN  REPUBLIC 

FOR  SALES  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Dominican  Republic, 

Recognizing  the  desirability  of  expanding  tirade  in  agricultural  com- 
modities between  the  United  States  of  America  (hereinafter  referred  to  as 
the  exporting  country)  and  the  Dominican  Republic  (hereinafter  referred  to  as 
the  importing  country)  and  with  other  friendly  countries  in  a  manner 
that  will  not  displace  usual  marketings  of  the  exporting  country  in  these 
commodities  or  unduly  disrupt  world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with  friendly  countries; 

Taking  into  account  the  importance  to  developing  countries  of  their 
efforts  to  help  themselves  toward  a  greater  degree  of  self-reliance, 
including  efforts  to  meet  their  problems  of -food  production  and  population 
growth; 

Recognizing  the  policy  of  the  exporting  country  to  use  its  agri- 
cultural productivity  to  combat  hunger  and  malnutrition  in  the  developing 
countries,  to  encourage  these  countries  to  improve  their  ovn  agricultural 
production,  and  to  assist  them  in  their  economic  development; 

Recognizing  the  determination  of  the  importing  country  to  improve  its 
own  production,  storage,  and  distribution  of  agricultural  food  products, 
including  the  reduction  of  waste  in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that  will  govern  the  sales 
of  agricultural  commodities  to  the  importing  country  pursuant  to  Title  I 
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of  the  Agricultural  Trade  Development  and  Assistance  Act,  as  amended  L  J 
(hereinafter  referred  to  as  the  Act)  ,  and  the  measures  that  the  two 
Governments  will  take  individually  and  collectively  in  furthering  the 
above-mentioned  policies; 

Have  agreed  as  follows: 

PART  I  -  GENERAL  PROVISIONS 

Article  I 

A.  The  Government  of  the  exporting  country  undertakes  to  finance  the 
sale  of  agricultural  commodities  to  purchasers  authorized  by  the  Govern- 
ment of  the  importing  country  in  accordance  with  the  terms  and  conditions 
set  forth  in  this  agreement. 

B.  The  financing  of  the  agricultural  commodities  listed  in  Part  II 
of  this  agreement  will  be  subject  to: 

1.  the  issuance  by  the  Government  of  the  exporting  country  of 
purchase  authorizations  and  their  acceptance  by  the  Govern- 
ment of  the  importing  country;  and 

2,  the  availability  of  the  specified  commodities  at  the  time 
of  exportation. 

C.  Application  for  purchase  authorizations  will  be  made  within  90  days 
after  the  effective  date  of  this  agreement,  and,  with  respect  to  any 
additional  commodities  or  amounts  of  commodities  provided  for  in  any 
supplementary  agreement,  within  90  days  after  the  effective  date  of  such 
supplementary  agreement.   Purchase  authorizations  shall  include  provisions 
relating  to  the  sale  and  delivery  of  such  commodities,  and  other  relevant 
matters. 

D.  Except  as  may  be  authorized  by  the  Government  of  the  exporting 


1  68  Stat.  455 ;  7  U.S  C  §  1701  ct  xeq. 


TIAS  8944 


2380  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

country,  all  deliveries  of  commodities  sold  under  this  agreement  shall  be 
made  within  the  supply  periods  specified  in  the  commodity  table  in  Part  II. 

E.   The  value  of  the  total  quantity  of  each  commodity  covered  by  the 
purchase  authorizations  for  a  specified  type  of  financing  authorized  under 
this  agreement  shall  not  exceed  the  maximum  export  market  value  specified 
for  that  commodity  and  type  of  financing  in  Part  II.   The  Government  of 
the  exporting  country  may  limit  the  total  value  of  each  commodity  to  be 
covered  by  purchase  authorizations  for  a  specified  type  of  financing  as 
price  declines  or  other  marketing  factors  may  require,  so  that  the  quantities 
of  such  commodity  sold  under  a  specified  type  of  financing  will  not  sub- 
stantially exceed  the  applicable  approximate  maximum  quantity  specified 
in  Part  II. 

!F.  The  Government  of  the  exporting  country  shall  bear  the  ocean  freight 
differential  for  commodities  the  Government  of  the  exporting  country  requires 
to  be  transported  in  United  States  flag  vessels  (approximately  50  percent 
by  veight  of  the  commodities  sold  under  the  agreement).   The  ocean  freight 
differential  is  deemed  to  be  the  amount,  as  determined  by  the  Government 
of  the  exporting  country,  by  which  the  cost  of  ocean  transportation  is 
higher  (than  would  otherwise  be  the  case)  by  reason  of  the  requirement 
that  the  commodities  be  transported  in  United  States  flag  vessels.  The 
Government  of  the  importing  country  shall  have  no  obligation  to  reimburse 
the  Government  of  the  exporting  country  for  the  ocean  freight  differential 
borne  by  the  Government  of  the  exporting  country. 

G.   Promptly  after  contracting  for  United  States  flag  shipping  space 
to  be  used  for  commodities  required  to  be  transported  in  United  States  flag 
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vessels,  and  in  any  event  not  later  than  presentation  of  vessel  for  loading, 
the  Government  of  the  importing  country  or  the  purchasers  authorized  by  it 
shall  open  a  letter  of  credit,  in  United  States  dollars,  for  the  estimated 
cost  of  ocean  transportation  for  such  commodities. 

H.  The  financing,  sale,  and  delivery  of  commodities  under  this  agree- 
ment may  be  terminated  by  either  Government  if  that  Government  determines 
that  because  of  changed  conditions  the  continuation  of  such  financing, 
sale,  or  delivery  is  unnecessary  or  undesirable. 

Article  II 

A-  Initial  Payment 

The  Government  of  the  importing  country  shall  pay,  or  cause  to  be 
paid,  such  initial  payment  as  may  be  specified  in  Part  II  of  this  agree- 
ment.  The  amount  of  this  payment  shall  be  that  proportion  of  the  purchase 
price  (excluding  any  ocean  transportation  costs  that  may  be  included  therein) 
equal  to  the  percentage  specified  for  initial  payment  in  Part  II  and  payment 
shall  be  made  in  United  States  dollars  in  accordance  with  the  applicable 
purchase  authorization* 

B.   Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay,  or  cause  to  be 
paid,  upon  demand  by  the  Government  of  the  exporting  country  in  amounts  as 
it  may  determine,  but  in  any  event  no  later  than  one  year  after  the  final 
disbursement  by  the  Commodity  Credit  Corporation  under  this  agreement,  or 
the  end  of  the  supply  period,  whichever  is  later,  such  payment  as  may  be 
specified  in  Part  II  of  this  agreement  pursuant  to  Section  103  (b)  of  the 
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Act  (hereinafter  referred  to  as  the  Currency  Use  Payment).  The  Currency  Use 
Payment  shall  be  that  portion  of  the  amount  financed  by  the  exporting 
country  equal  to  the  percentage  specified  for  Currency  Use  Payment  in  Part 
II.  Payment  shall  be  made  in  accordance  with. paragraph  H  and  for  purposes 
specified  in  Subsections  104(a),  (b),  (e),  and  (h)  of  the  Act,  as  set  forth 
in  Part  II  of  this  agreement.  Such  payment  shall  be  credited  against 
(a)  the  amount  of  each  year's  interest  payment  due  during  the  period  prior 
to  the  due  date  of  the  first  installment  payment,  starting  with  the  first 
year,  plus  (b)  the  combined  payments  of  principal  and  interest  starting  with 
the  first  installment  payment,  until  the  value  of  the  Currency  Use  Payment 
has  been  offset.  Unless  otherwise  specified  in  Part  II,  no  requests  for 
payment  will  be  made  by  the  Government  of  the  exporting  country  prior  to 
the  first  disbursement  by  the  Commodity  Credit  Corporation  of  the  exporting 
country  under  this  agreement, 

C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall  be  financed 
in  accordance  with  the  type  of  financing  indicated  therein,  and  special 
provisions  relating  to  the  sale  are  also  set  forth  in  Part  II, 

D.  Credit  Provisions 

1.  With  respect  to  commodities  delivered  in  each  calendar  year 
under  this  agreement,  the  principal  of  the  credit  (hereinafter  referred 
to  as  principal)  will  consist  of  the  dollar  amount  disbursed  by  the  Govern- 
ment of  the  exporting  country  for  the  commodities  (not  including  any  ocean 
transportation  costs)  less  any  portion  of  the  initial  payment  payable  to 
the  Government  of  the  exporting  country. 
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The  principal  shall  be  paid  in  accordance  with  the  payment 
schedule  in  Part  II  of  this  agreement.  The  first  installment  payment  shall 
be  due  and  payable  on  the  date  specified  in  Fart  II  of  this  agreement. 
Subsequent  installment  payments  shall  be  due  and  payable  at  intervals  of 
one  year  thereafter.  Any  payment  of  principal  may  be  made  prior  to  its 
due  date. 

2.  Interest  on  the  unpaid  balance  of  the  principal  due  the  Govern- 
ment of  the  exporting  country  for  the  commodities  delivered  in  each  calendar 
year  shall  be  paid  as  follows: 

a.  In  the  case  of  Dollar  Credit,  interest  shall  begin  to 
accrue  on  the  date  of  last  delivery  of  these  commodities 
in  each  calendar  year.   Interest  shall  be  paid  not  later 
than  the  "due  date  of  each  installment  payment  of  principal, 
except  that  if  the  date  of  the  first  installment  is  more 
than  a  year  after  such  date  of  last  delivery,  the  first 
payment  of  interest  shall  be  made  not  later  than  the 
anniversary  date  of  such  date  of  last  delivery  and 
thereafter  payment  of  interest  shall  be  made  annually 

and  not  later  than  the  due  date  of  each  installment  payment 
of  principal. 

b.  In  the  case  of  Convertible  Local  Currency  Credit,  interest 
shall  begin  to  accrue  on  the  date  of  dollar  disbursement 
by  the  Government  of  the  exporting  country.   Such  interest 
shall  be  paid  annually  beginning  one  year  after  the  date 
of  last  delivery  of  commodities  in  each  calendar  year, 
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except  that  if  the  Installment  payments  for  these 
commodities  are  not  due  on  some  anniversary  of  such 
date  of  last  delivery,  any  such  interest  accrued  on  the 
due  date  of  the  first  installment  payment  shall  be  due 
on  the  same  date  as  the  first  installment  and  thereafter 
such  interest  shall  be  paid  on  the  due  dates  of  the 
subsequent  installment  payments, 
3.   For  the  period  of  time  from  the  date  the  interest  begins  to 

the  due  date  for  the  first  installment  payment,  the  interest  shall  be 

computed  at  the  initial  interest  rate  specified  in  Part  IX  of  this  agreement. 

Thereafter,  the  interest  shall  be  computed  at  the  continuing  interest  rate 

specified  in  Part  II  of  this  agreement. 
E.   Deposit  of  Payments 

The  Government  of  the  importing  country  shall  make,  or  cause  to 

be  made,  payments  to  the  Government  of  the  exporting  country  in  the 

currencies,  amounts,  and  at  the  exchange  rates  provided  for  in  this 

agreement:  as  follows: 

1.  Dollar  payments  shall  be  remitted  to  the  Treasurer,  Commodity 
Credit:  Corporation,  United  States  Department  of  Agriculture,  Washington, 
D.C.  2O250,  unless  another  method  of  payment  is  agreed  upon  by  the  two 
governments . 

2.  Payments  in  the  local  currency  of  the  importing  country 
(hereinafter  referred  to  as  local  currency),  shall  be  deposited  to  the 
account  of  the  Government  of  the  United  States  of  America  in  interest  bearing 
accounts  in  banks  selected  by  the  Government  of  the  United  States  of  America 
in  the  importing  country. 
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F.  Sales  Proceeds 

The  total  amount  of  the  proceeds  accruing  to  the  importing  country 
from  the  sale  of  commodities  financed  under  this  agreement,  to  be  applied 
to  the  economic  development  purposes  set  forth  in  Part  II  of  this  agreement, 
shall  be  not  less  than  the  local  currency  equivalent  of  the  dollar  dis- 
bursement by  the  Government  of  the  exporting  country  in  connection  with 
the  financing  of  the  commodities  (other  than  the  ocean  freight  differential), 
provided,  however,  that  the  sales  proceeds  to  be  so  applied  shall  be  reduced 
by  the  Currency  Use  Payment,  if  any,  made  by  the  Government  of  the  importing 
country.   The  exchange  rate  to  be  used  in  calculating  this  local  currency 
equivalent  shall  be  the  rate  at  which  the  central  monetary  authority  of  the 
importing  country,  or  its  authorized  agent,  sells  foreign  exchange  for  local 
currency  in  connection  with  the  commercial  import  of  the  same  commodities. 
Any  such  accrued  proceeds  that  are  loaned  by  the  Government  of  the  importing 
country  to  private  or  non- governmental  organizations  shall  be  loaned  at 
rates  of  interest  approximately  equivalent  to  those  charged  for  comparable 
loans  in  the  importing  country.   The  Government  of  the  importing  country 
shall  furnish  in  accordance  with  its  fiscal  year  budget  reporting  procedure, 
at  such  times  as  may  be  requested  by  the  Government  of  the  exporting  country 
but  not  less  often  than  annually,  a  report  of  the  receipt  and  expenditure 
of  the  proceeds,  certified  by  the  appropriate  audit  authority  of  the  Govern- 
ment of  the  importing  country,  and  in  case  of  expenditures  the  budget 
sector  in  which  they  were  used. 

G.  Cotnpu  t  at  j  o  n  s 

The  computation  of  the  initial  payment,  Currency  Use  Payment  and 
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all  payments  of  principal  and  interest  under  this  agreement  shall  be  made 
in  United  States  dollars. 
H-  Payments 

All  payments  shall  be  in  United  States  dollars  or,  if  the  Govern- 
ment of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  in  readily  convertible  currencies 
of  third  countries  at  a  mutually  agreed  rate  of  exchange  and  shall  be 
used  by  the  Government  of  the  exporting  country  for  payment  of  its  obli- 
gations or,  in  the  case  of  Currency  Use  Payments,  used  for  the  purposes 
set  forth  in  Part  II  of  this  agreement;  or 

2.  The  payments  shall  be  made  in  local  currency  at  the  applicable 
exchange  rate  specified  in  Part  I,  Article  III,  G  of  this  agreement  in 
effect  on  the  date  of  payment  and  shall,  at  the  option  of  the  Government 

of  the  exporting  country,  be  converted  to  United  States  dollars  at  the 
same  rate,  or  used  by  the  Government  of  the  exporting  country  for  payment 
of  its  obligations  or,  in  the  case  of  Currency  Use  Payments,  used  for  the 
purposes  se.t  forth  in  Part  II  of  this  agreement  in.  the  importing  country. 

Article  III 

A.  World  Trade 

The  two  Governments  shall  take  maximum,  precautions  to  assure  that 
sales  of  agricultural  commodities  pursuant  to  this  agreement  will  not  dis- 
place usual  marketings  of  the  exporting  country  in  these  commodities  or 
unduly  disrupt  world  prices  of  agricultural  commodities  or  normal  patterns 
of  commercial  trade  with  countries  the  Government  of  the  exporting  country 
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considers  to  be  friendly  to  it  (referred  to  in  this  agreement  as  friendly 
countries).  In  implementing  this  provision  the  Government  of  the  importing 
country  shall: 

1.  Insure  that  total  imports  from  the  exporting  country  and  other 
friendly  countries  into  the  importing  country  paid  for  with  the  resources 
of  the  importing  country  will  equal  at  least  the  quantities  of  agricultural 
commodities  as  may  be  specified  in  the  usual  marketing  table  set  forth  in 
Part  II  during  each  import  period  specified  in  the  table  and  during  each 
subsequent  comparable  period  in  which  commodities  financed  under  this  agree- 
ment are  being  delivered.  The  imports  of  commodities  to  satisfy  these  usual 
marketing  requirements  for  each  import  period  shall  be  in  addition  to 
purchases  financed  under  this  agreement. 

2.  Take  steps  to  assure  that  the  exporting  country" obtains  a  fair 
share  of  any  increase  in  commercial  purchases  of  agricultural  commodities 
by  the  importing  country. 

3.  Take  all  possible  measures  to  prevent  the  resale,  diversion 
in  transit,  or  transhipment  to  other  countries  or  the  use  for  other  than 
domestic  purposes  of  the  agricultural  commodities  purchased  pursuant  to 

this  agreement  (except  where  such  resales,  diversion  in  transit,  transhipment 
or  use  is  specifically  approved  by  the  Government  of  the  United  States  of 
America) . 

4.  Take  all  possible  measures  to  prevent  the  export  of  any 
commodity  of  either  domestic  or  foreign  origin,  which  is  defined  in  Part  II 
of  this  agreement,  during  the  export  limitation  period  specified  in  the 
export  limitation  table  in  Part  II  (except  as  may  be  specified  in  Part  II 
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or  where  such  export  is  otherwise  specifically  approved  by  the  Government 
of  the  United  States  of  America). 

B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement,  the  two  Govern- 
ments shall  seek  to  assure  conditions  of  commerce  permitting  private 
traders  to  function  effectively. 

C.  Self-Help 

Part  XI  describes  the  program  the  Government  of  the  importing 
country  is  undertaking  to  improve  its  production,  storage,  and  distribution 
of  agricultural  commodities.  The  Government  of  the  importing  country  shall 
furnish  in  such  form  and  at  such  time  as  may  be  requested  by  the  Government 
of  the  exporting  country,  a  statement  of  the  progress  the  Government  of  the 
importing  country  is  making  in  carrying  out  such  self-help  measures. 

D.  Reporting 

In  addition  to  any  other  reports  agreed  upon  by  the  two  Govern- 
ments, the  Government  of  the  importing  country  shall  furnish  at  least 
quarterly  for  the  supply  period  specified  in  Part  II,  Item  I  of  this  agree- 
ment and  any  subsequent  comparable  period  during  which  commodities 
purchased  under  this  agreement  are  being  imported  or  utilized: 

1.  The  following  information  in  connection  with  each  shipment 
of  commodities  under  the  agreement:   the  name  of  each  vessel;  the  date  of 
arrival j  the  port  of  arrival;  the  commodity  and  quantity  received;  and 
the  condition  in  which  received; 

2.  A  statement  by  it  showing  the  progress  made  toward  fulfilling 
the  usual  marketing  requirements; 
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3«  A  statement  of  the  measures  it  has  taken  to  Implement  the 
provisions  of  Sections  A.2  and  3  of  this  Article;  and 

4«   Statistical  data  on  imports  by  country  of  origin  and  exports 
by  country  of  destination,  of  commodities  which  are  the  same  as  or  like 
those  imported  under  the  agreement. 

E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate  procedures 
to  facilitate  the  reconciliation  of  their  respective  records  of  the  amounts 
financed  with  respect  to  the  commodities  delivered  during  each  calendar 
year.   The  Commodity  Credit  Corporation  of  the  exporting  country  and  the 
Government  of  the  importing  country  may  make  such  adjustments  in  the  credit 
accounts  as  they  mutually  decide  are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1.  Delivery  shall  be  deemed  to  have  occurred  as  of  the  onboard 
date  shown  in  the  ocean  bill  of  lading  which  has  been  signed  or  initialed 
on  behalf  of  the  carrier, 

2.  Import  shall  be  deemed  to  have  occurred  when  the  commodity 
has  entered  the  country,  and  passed  through  customs,  if  any,  of  the 
importing  country,  and 

3.  Utilization  shall  be  deemed  to  have  occurred  when  the 
commodity  is  sold  to  the  trade  within  the  importing  country  without 
restriction  on  its  use  within  the  country  or  otherwise  distributed  to  the 
consumer  within  the  country. 

G.   Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable  exchange  rate 
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for  determining  the  amount  of  any  local  currency  to  be  paid  to  the  Govern- 
ment of  the  exporting  country  shall  be  a  rate  in  effect  on  the  date  of 
payment  by  the  importing  country  which  is  not  less  favorable  to  the 
Government  of  the  exporting  country  than  the  highest  exchange  rate  legally 
obtainable  in  the  importing  country  and  which  is  not  less  favorable  to  the 
Government  of  the  exporting  country  than  the  highest  exchange  rate  obtain- 
able by  any  other  nation.     With  respect  to  local  currency: 

1.  As  long  as  a  unitary  exchange  rate  system  is  maintained  by 
the  Government  of  the  importing  country,    the  applicable  exchange  rate  will 
be   the  rate  at  which  the  central  monetary  authority  of  the  importing 
country,    or  its  authorized  agent,    sells  foreign  exchange  for  local  currency. 

2.  Xf  a  unitary  rate  system  is  not  maintained,    the  applicable 
rate  will  be  the  rate   (as  mutually  agreed  by  the  two   Governments)    that 
fulfills   the  requirements  of  the  first  sentence  of  this  Section  G. 

H.      Consultation 

The  two  Governments  shall,  upon  request  of  either  of  them,  consult 
regarding  any  matter  arising  under  this  agreement,  including  the  operation 
of  arrangements  carried  out  pursuant  to  this  agreement. 

I.      Identification  and  Publicity 

The  Government  of  the  importing  country  shall  undertake   such 
measures   as  may  be  mutually  agreed  prior  to  delivery  for  the  identification 
of   food  commodities  at  points  of  distribution  in  the  importing  country, 
and  for  publicity  in  the  same  manner  as  provided  for  in  Subsection  103(1) 
of   the  Act. 
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Part  II  -  PARTICULAR  PROVISIONS 


Item  I.   Commodity  Table 


Corn/Grain  Sorghum 


Supply  Period 
(United  States 
Fiscal  Year) 

1977  plus  Oct.  1 
through  Dec.  31, 
1977. 


Approximate 

Maximum  _j(ua_nt  It 

(Metric  Tons 


30,000 


Maximum  Export 

Market  Value 

(millions) 


$2.6 


Item  II.  Pay 


1.  Initial  Payment 

2.  Currency  Use  Payment 

3.  Number  of  Installment  Payments 


Dollar  Credit 
5  percent 

10  percent  for  Section  104 (a) 
purposes 

19 


4.  Amount  of  Each  Installment  Payment  Approximately  equal  annual 

amounts 


5.   Due  Date  of  First  Installment 
Payment 


6.  Initial  Interest  Rate 

7.  Continuing  Interest  Rate 


2  years  from  date  of  last 
delivery  of  commodities  in 
each  calendar  year 

2  percent 

3  percent 


Item  III.   Usual  Marketing  Table 


Import  Period 
(United  States 
Fiscal  Year) 


Usual  Marketing 
Requirements 
(Metric  Tons) 


Feedgrains 


1977 


38,000 
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Item  IV.     Export  Limitations 

A.  The  export  limitation  period  shall  be  the  United  States   fiscal 
year  1977  or  any  subsequent  United  States  fiscal  year  during  which 
commodities  financed  under  this  agreement  are  being  imported  or  utilized. 

B.  For  the  purpose  of  Part   I,  Article   II1-A-4  of  the  agreement, 
the  commodities  which  may  not  be  exported  are:      for  corn/grain  sorghum 
—  corn,     grain  sorghums,  barley,  oats,  and  rye  including  mixed  feed 
containing  such     grains. 

Item  V.     Self-Help  Measures 

A.  In  implementing  these  self-help  measures   specific   emphasis  will 
be  placed  on  contributing  directly  to  development  progress    in  poor  rural 
areas  and  on  enabling  the  poor  to  participate  actively  in   increasing 
agricultural  production  through  small  farm  agriculture. 

B.  The  Government  of  the  Dominican  Republic   agrees   to: 

1.  Increase  overall  investment  in  agriculture  and   agricultural 
development  with  particular  concern  for  the  rural  poor  and   the  small 
farmer . 

2.  Provide  increased  access   to  markets   for  small  farmers  and 
increased  employment  opportunities  for  rural  workers    through  an  expanded 
feeder  road  construction  program. 

3.  Improve  and  expand   the  Government  of   the  Dominican  Republic /Agency 
for  International  Development  program  of  agricultural  credit  with  emphasis 

on  lending  to  small  farmers  which  will  provide  access  by  -the  small  farmer 
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on  a  nationwide  basis  to  farm  inputs  such  as  seed,  fertilizer,  pesticides 
and  hand  tools. 

4.  Increase  productivity  of  land  under  cultivation  for  food 
crop  production  through  an  expanded  Government  o£  the  Dominican  Republic 
irrigation  program  which  will  also  make  new  land  available  for  landless 
laborers . 

5.  Increase  small  farmer  production  through  adaptation  of  high 
yielding  varieties  of  food  crops  to  Dominican  conditions. 

6.  Expand  training  programs  for  small  farmers  in  modern  culti- 
vation and  production  techniques* 

7.  The  Secretariat  of  Health  will  make  available  to  the  poor 
rural  population  on  a  nationwide  basis  rudimentary  health  services  including 
inoculations  against  prevailing  contagious  diseases  and  family  planning 
services. 

Item  VI.   Economic  Development  Purposes  for  which  Proceeds  Accruing  to 
Importing  Country  are  to  be  Used 

A.   The  proceeds  accruing  to  the  Government  of  the  Dominican  Republic 
from  the  sale  of  commodities  financed  under  this  agreement  will  be  programmed 
jointly  by  the  Government  of  the  Dominican  Republic  and  the  Agency  for 
International  Development  and  used  for  financing  the  self-help  measures 
set  forth  in  the  agreement  and  for  promoting  labor  intensive  activity  in 
the  following  project  areas: 

Rural  feeder  roads 

Improved  seed  production  and  distribution 

Small  farmer  group  lending 
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Small  farm  livestock 
Small  dams  and  canals 

Expansion  of  family  planning  activities  and  expanding  the  role 
of  women  in  the  development  process 

Part  III  -  FINAL  PROVISIONS 

A.  This  agreement  may  be  terminated  by  either  Government  by  notice 
of  termination  to  the  other  Government  for  any  reason,   and  by   the  Govern- 
ment of  the  exporting  country  if  it  should  determine  that   the   self-help 
program  described  in  the  agreement  is  not  being  adequately  developed. 
Such  termination  will  not  reduce  any  financial  obligations   the   Government 
of  the  importing  country  has   incurred  as  of  the  date  of  termination. 

B.  This  Agreement  shall  enter  into  force  upon  signature. 

IN  WITNESS  WHEREOF,    the   respective   representatives,  duly   authorized 
for  the  purpose,   have  signed  the  present  agreement. 

at  Santo  Domingo,    in  duplicate,   this      s? •)  day  of 


FOR  THE   GOVERNMENT  OF  THE 
UNITED  STATES   OF  AMERICA: 


/GOVERNMENT  OF  THE 
[  REPUBLIC: 


1  Robert  A.  Huffwitch 
a  G6mez  Berg<5s 
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ACUERDO  ENTRE  EL  GOBIERNO  DE  LOS  ESTADOS  UNIDOS 

BE  AMERICA  Y  EL  GOBIERNO  DE  LA  REPUBLICA  DOMINICANA 

PARA  LA  VENTA  DE  PRODUCTOS  AGRICOLAS 


El  Gobierno  de  los  Estados  Unidos  de  America  y  el  Gobterno  de 
la  Republica  Dominicana,  reconociendo  la  conveniencia  de  ampltar  el 
comercio  de  productos  agricolas  entre  los  Estados  Unidos  de  America 
(de  aqul  en'  adelante  denominado  el  pals  exportador)  y  la  Republica 
Dominicana  (de  aqui  en  adelante  denominada  el  pais  importador)  y 
otros  paises  amigos  en  una  forma  que  no  desplace  el  mercadeo  normal 
del  pais  exportador  para  tales  productos  ni  altere  indebidamente 
los  precios  mundiales  de  productos  agricolas  ni  las  normas  usuales 
del  intercambio  comercial  con  paises  amigos; 

Considerando  la  importancia  que  revisten  para  los  paises  en  vias 
de  desarrollo  los  esfuerzos  que  realicen  para  fotnentar  su  propio 
bienestar  y  autonomia  econ6mica,  incluyendo  esfuerzos  para  resolver 
sus  problemas  de  producci6n  de  alimentos  y  de  crecimiento  demogra'- 
fico; 

Reconociendo  la  politica  del  pais  exportador  de  emplear  su  pro- 
ductividad  agricola  para  luchar  contra  el  hambre  y  la  desnutrici6n 
en  los  paises  en  vias  de  desarrollo,  de  estimular  a  dichos  paises 
a  que  mejoren  su  propia  produccidn  agricola  y  de  prestarles  ayuda 
en  su  desarrollo  econ6mico; 
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Reconociendo  la  determinacidn.  del  pais    importador  de  mejorar 
su  propia  produccifln,  almacenamiento  y  distribucI6n  de    productos 
agricolas  alimentlcios,   inclusive  reducir   el  desperdicio  de   pro- 
ductos alimentlcios  en  todas    las   fases   de   su  elaboraci6n; 

Deseando  dejar  sentadas    las  bases   de   entendimiento  que  regu- 
laran  las  ventas  de  productos  agricolas  al  pais   importador,    de 
acuerdo  con  el  Titulo  I.  de  la   Ley  de  Ayuda   y  Desarrollo  del  Co- 
mercio  Agricola,   con  sus  enmiendas    (de   aqui   en  adelante  denominada 
la  Ley),   y  las  medidas  que  ambos   gobiernos   tomar£n,    en   forma    indi- 
vidual y  colectiva,  para  fomentar   las  politicas  seflaladas   anterior- 
mente; 

Han  acordado  lo  siguiente: 
PARTE  I   -  DISPOSICIONES   GENERALES 

Articulo   I 

A.  El  Gobierno  del  pals   exportador   se   compromete   a    financiar 
la  venta  de  productos  agricolas   a   compradores   autorizados   por  el 
Gobierno  del  pais  importador  de   conformidad   con   los    tSrininos   y  con- 
diciones  del  presents  Acuerdo. 

B.  El  financiamiento  de    los   productos   agricolas    indicados   en 
la  Parts  II  del  presente  Acuerdo  estarS   sujeto  a: 

1.      la  emisi6n  por  el   Gobierno  del  pais    exportador  de 
autorizaciones  para  compras   y  su  aceptaci6n  por   el 
Gobierno  del  pais    importador;   y 


TIAS  8944 


29  UST]     Dominican  Republic — Agri.  Commodities — D£"U  aJSlo,  1977        2397 

2.   la  disponibilidad  de  los  productos  indicados  en  la 
fecha  de  export acioa. 

C.  Las  autorizaciones  para  compras  debera"n  solicitarse  dentro 
de  un.  plazo  de  90  dias  a  partir  de  la  fecha  de  entrada  en  vigor  del 
presente  Acuerdo  y,  respecto  a  cualquier  producto  o  cantidades  de 
productos  adicionales  que  se  disponga  en  cualquier  acuerdo  suple- 
mentario  dentro  de  un  plazo  de  90  dias  a  partir  de  la  fecha  de  en- 
trada en  vigor  de  tal  acuerdo  suplementario.   Las  autorizaciones 
para  compras  incluir£n  disposiciones  relatives  a  la  venta  y  entrega 
de  tales  productos  asi  como  a  otros  asuntos  pertinentes. 

D.  Salvo  cuando  pueda  ser  autorizado  por  el  Gobierno  del  pais 
exportador,  todas  las  entregas  de  productos  vendidos  de  conformidad 
con  el  presente  Acuerdo  se  llevaran  a  cabo  dentro  de  los  periodos  de 
entrega  que  se  indican  en  la  tabla  de  productos  de  la  Parte  II. 

E.  El  valor  de  la  cantidad  total  de  cada  producto  incluido  en 
las  autorizaciones  de  compra  para  un  tipo  especifico  de  f inanciamiento 
autorizado  conforme  al  presente  Acuerdo,  no  podr£  exceder  del  valor 
maximo  en  el  mercado  de  exportaci6n  seflalado  para  dicho  producto  y 
tipo  de  f inanciamiento  en  la  Parte  II.   El  Gobierno  del  pais  expor- 
tador podra  limitar  el  valor  total  de  cada  producto  a  incluirse  en 

las  autorizaciones  de  compra  para  un  tipo  especifico  de  f inanciamiento 
segGn  las  bajas  de  precios  u  otros  factores  del  mercadeo  que  asi  lo 
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exijan,    de   tal  manera    que   las  cantidades  de  di^ho  producto  vend  Idas 
conforme   a    un  tipo      especlfico  de   financier! en to  no  excedan  en  forma 
sustanclal    la   respective   cantidad  maxima   aproximada   que   se  especifica 
en  la   Parte   II. 

F.      El   Gobierno  del  pals  exportador  asumira1   el  cos  to  del  diferen- 
clal  del  transporte  marltimo  para   los  productos   que  el   Gobierno  del 
pats   exportador  exija    que  sean  transportados  en  barcos  de  bandera  de 
los  Estados   Unidos    (aproxlmadamente  tin  cincuenta   por  ciento  del   tone- 
laje  de    los   productos   vendidos  segun  el  Acuerdo)  .     El  diferencial  del 
costo  del   transporte  maritimo  es  la  cantidad,   segun  lo  determine   el 
Gobierno   del   pais   exportador,   que  sobrepasa  el  costo  del  transporte 
maritimo    (que  de   otra    forma  serfael  costo  normal)   debido  al  requisito 
de   los   productos    sean  transportados  en  barcos  de  bandera   de   los 
Estados   Unidos.      El   Gobierno  del  pais   importador  no   tendr£    la   obli- 
gaci6n  de   reembolsar  al   Gobierno  del  pais   exportador  para   cubrir  el 
costo  diferencial  del   traasporte  maritimo  sufragado  por  el  Gobierno 
del  pais   exportador. 

G.      Inmediat  amenta  despues  de  contra  tar  espacio  de  carga   en  barcos 
de  bandera   de   los   Estados  Unidos  para   los   productos   que  se  exige  sean 
transportados   en  barcos   de  bandera  de  los  Estados  Unidos,   y  en  ningun 
caso  con  posterioridad   a    la   presentaci6n  de  los   barcos   para   ser  car- 
gados ,    el   gobierno  del    pais   importador  o   los  compradores   autorizados 
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por  £ste  abrirgn.  una  carta  de  credito  en  ddlares  de  los  Estados  Unidos 
por  el  valor  calculado  del  flete  maritime  de  tales  productos, 

H.   El  financiamiento,  la  venta  y  la  entrega  de  productos  bajo 
el  presente  Acuerdo  podra"n  darse  por  terminados  por  cualesquiera  de 
los  dos  Gobiernos  si  dicho  Gobierno  determinare  que  debido  a  que 
las  condiciones  ban  cambiado,  es  innecesario  o  inconveniente  con- 
tinuar  tal  financiamiento,  venta  o  entrega. 

Articulo  II 

A.  Pago  Inicial 

El  Gobierno  del  pais  iraportador  pagara",  o  harS  pagar,  el 
pago  inicial  que  se  especifique  en  la  Parte  II  del  presente  Acuerdo. 
El  itnporte  de  este  pago  ascendera"  a  la  proporci6n  del  precio  de 
compra  (excluyendo  cualquier  cos  to  de  transporte  maritime  que  se 
haya  incluido  en  este  ultimo)  igual  al  porcentaje  especificado 
como  pago  inicial  en  la  Parte  II,  y  el  pago  se  harli  en  d&lares  de 
los  Estados  Unidos  de  America  de  conformidad  con  la  autorizaci6n  de 
compra  respective. 

B.  Pago  e*n  Fondos  jde  Contrapartida 

El  Gobierno  del  pais  importador  pagara  o  har£  pagar,  por 
demanda  del  Gobierno  exportador  en  los  ralores  que  se  determine^  pero 
en  ningGn  mo  men  to  a  mas  tardar  de  un  aflo  despues  del  desembolso 
final  efectuado  por  la  Corporaci6n  de  Credito  de  Alimentos  Agricolas 
bajo  este  Acuerdo,  o  al  final  del  periodo  de  surainistro,  de  las  dos 
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fechas,    la   fcltiraa,    el  pago  especificado  en  la   Parte  II  de  este 
acuerdo  de  conformidad  con  la  Secci6n  103  (b)   de  la  Ley   (de  aqul 
en   adelante  denominado  el  Pago  en  Fondos  de  Contrapartida)  .     El 
pago   en   fondos    de   contrapartida   ser£  aquella  porci6n  de   la  suma 
financiada   por    el   pais   exportador  igual  al  porcentaje   especificado 
para   el  pago   en    fondos  de  contrapartida  en   la  Parte  II.     El  pago 
debera  hacerse    de   acuerdo  al  pdrrafo  H  para   los   prop6sitos   es- 
peciftcados    en    la    Sub-secci6n  104   (a),    (b),    (e),  y    (h)   de   la  Ley, 
segun   est4    estipulado  en  la  Parte  II  de  este  acuerdo. 

Dicho   pago.  deberS   ser  acreditado  contra      (a)    la   suma   o 
cantidad   del   pago   de    interes   de   cada   aflo  a   su  vencimiento  durante 
el    periodo   anterior   a    la   fecha  de  vencimiento  del  primer  pago  a 
plazos,    comenzando    con  el  primer  aflo,  mas    (b)    los   pagos   combinados 
del   capital   y    los    intereses   empezando  con  el  primer  pago  a   plazos 
hast  a    que   el    valor   del  pago  en  fondos  de  contrapartida  haya   sido 
corapensado.       A     menos    que  de  otra  manera   se  especifique   en  la 
Parto    II,    no   se    har£n   solicitudes  de  pago  por  el   Gobierno  de  pais 
exportador   antes    del  primer  desembolso  por   la   Corporaci6n  de  Cr£- 
dito  de    Productos   Agricolas  del  pais   exportador  bajo  este  acuerdo. 

C.      Tipo   de    Financiatniento 

Las   ventas    de   los  productos   especif icados   en   la   Parte  II 
se    financiar«Sn   de   acuerdo  con  el  tipo  de   financiamiento   indicado 
en    la   misina ,    y    en  dicha  Parte   II  tambien  se  ban  expuesto  disposi- 
ciones   especiales    respecto  a   la   venta. 
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D.  Plspoalciones  Sobre  Credito 

1.  Con  respecto  a  los  productos  entregados  en  cada  ailo 
calendario  bajo  este  acuerdo,  el  capital  del  credito  (que  se  deno- 
minarfi  en  lo  adelante  el  "capital")  ,  consistira"  en  la  cantidad  en 
d61ares  desembolsada  por  el  Gobierno  del  pals  export  ador  para  el 
pago  de  los  productos  (excluyendo  costos  de  transports  maritime) 
menos  cualquier  porci6n  del  pago  inicial  pagadero  al  Gobierno  del 
pa  is  exportador. 

El  capital  se  pagara"  de  -acuerdo  al  plan  de  pagos  in- 
cluido  en  la  Parte  II  de  este  Acuerdo.   £1  abono  inicial  a  pagar 
vencerS  y  sera*  pagadero  en  la  fecha  especificada  en  la  Parte  II 
de  este  Acuerdo,   Los  pagos  de  abonos  subsiguientes  venceran  y 
serfin  pagaderos  a  intervalos  de  un  aflo  a  partir  del  primer  pago. 
Cualquier  pago  de  principal  puede  hacerce  anteriormente  a  su  fecha 
de  vencimiento. 

2.  El  interns  del  balance  no  pagado  del  capital  que  se 
le  debe  al  Gobierno  del  pais  exportador  por  concepto  de  los  pro- 
ductos entregados  en  cada  afio  calendario  SG  pagara  como  sigue: 

a.   En  el  caso  de  Credito  en  D61ares,  los  intereses  co- 
menzarSn  a  acumularse  en  la  fecha  de  la  ultima  entrega  de 
dichos  productos  en  cada  aflo  calendario.   El  interns  se 
pa  gar  6  a  mas  tardar  en  la  fecha  de  vencimiento  de  cada  payo 
de  abono  de  capital,  excepto  en  el  caso  dc  que  la  fecha  del 
abono  inicial  sea  mas  de  un  afto  despues  de  la  fecha  de  la 
Ciltima  entregn  ,  el  primer  pago  de  intereses  se  realizara'  a 
mas  tardar  en  la  fecha  aniversario  de  la  fecha  dc  la  ultima 
entrega  y  de  ahi  en  adelante  el  pago  de  intereses  se  tiara" 
anualmente  y  a  mas  tardar  en  la  fecha  de  vencimiento  de  cada 
pago  de  abono  de  capital. 
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b.     En  el  caso  de   Credito  de  Moneda   Local  Convertible, 
los   intereses  comensaran  a   acumularse  en  la   fecha  del 
desembolso  en  d61ares   realizado  por  el  Gobierno  del  pals 
exportador,,     Estos   intereses   se  pagarSn.  aaualmente  comen- 
zando  un  aflo  despues   de  la   fecha  de  la  ultima   entrega  de 
productos  en  cada    aflo  calendar io,   excepto  que  si   los   pagos 
de  los  abonos  de  estos   productos   no   son.  pagaderos   en  algun 
aniversario  de  la    fecha  de   la   ultima  entrega,   cualquier 
Interes  acumulado    en   la    fecha  de  vencimiento  del  primer 
pago  a  plazos  se  vencera   en  la  misma   fecha  del  primer  abono 
y  en  lo  adelante   se   pa  gar  a  dicho   interes    en  las    fechas   de 
vencimiento  de  los    pagos   a   plazos   subsiguientes. 

3.      Para   el  periodo   de   tieinpo  comprendido   entre   la    fecha 
en  que  comienza   el  interes  y   la    fecha   de  vencimiento  para   el  pago 
del  abono  inicial,    el  interns    serd   computado  de  acuerdo  a    la    tasa 
de  interns  inicial  especificada   en  la   Parte   II  de  este  acuerdo.     En 
lo  adelante,   el   interes   se   computara  de  acuerdo  a    la   tasa  de   interes 
continua   especificada   en  la    Parte  II  de  este  acuerdo. 

E.      Dep6sito  de   los   Pagos 

El  Gobierno  del  pals   importador  entregara,   o  hara  entregar, 
pagos  al  Gobierno  del  pals    exportador  en  las  monedas,   cantidades  y 
al  tipo  de  cambio  que  este   especificado  en  el  presente  Acuerdo, 
en  la  forma   siguiente: 
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1.  Los  pagos  en  ddlares  de  los  EE.TJU.  se  remitiran  al 
Treasurer,  Commodity  Credit  Corporation,  United  States  Department 
of  Agriculture,  Washington,  B.C.  20250,  a  menos  que  los  dos  Go- 
biernos  convengan  en  otro  metodo  de  pa  go. 

2.  los  pagos  en  la  moneda  nacional  del  pals  imp  or  tad  or 
(de  aqui  en  adelante  denominada  moneda  nacional),  se  depositardn 
a  favor  de  los  Estados  Unidos  de  America  en  cuentas  que  devengan 
interes  en  bancos  seleccionados  por  el  Gobierno  de  los  Estados 
Unidos  de  America  en  el  pais  importador. 

F.   Producto  de  las  Ventas 

La  cantidad  total  de  los  ingresos  que  acumule  el  pais  im- 
portador de  la  venta  de  los  productos  financiados  bajo  este  acuerdo, 
a  ser  aplicada  a.  los  prop6sitos  de  desarrollo  econ6mico  estipulados 
en  la  Parte  II  del  presente  acuerdo,  no  podrS  ser  menor  que  el  equi- 
valente  en  moneda  nacional  de  los  d61ares  desembolsados  por  el. 
Gobierno  del  pais  exportador,  en  conexi6n  con  el  financiamiento  de 
los  productos  (que  no  sea  el  diferencial  de  flete  maritime)  ,  a  con- 
dici6n  de  que,  sin  embargo,  el  producto  de  las  ventas  a  ser  asi 
aplicado  se  reducira  por  el  pago  en  moneda  nacional,  si  lo  hubiere, 
hecho  por  el  gobierno  del  pais  importador.  La  tasa  de  cambio  a 
ser  utilizada  al  calcular  este  equivalente  en  moneda  nacional  de- 
ber5  ser  la  tasa  a  la  que  la  autoridad  monetaria  central  del  pais 
importador,  o  su  agente  autorizado,  venda  divisas  extranjeras  por 
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moneda  nacional  en  conexi6n  con  la  importaci6n»  comercial  de  los  mis- 
mos  productos.  Cualesquiera  de  estos  ingresos  acumulados  que  sean 
prestados  por  el  gobierno  del  pals  Importador  a  organizaciones  pri- 
vadas  o  no -guber name nt ales  deberSn  ser  prestados  a  tasas  de  interes 
equtvalentes  aproximadamente  a  aquellos  cargados  por  prestamos  simi- 
lares  en  el  pals  importador.  El  gobierno  del  pals  iraportador  debera 
suministrar,  de  acuerdo  con  su  procedlmiento  de  informes  de  presu- 
puestos  de  aflo  fiscal,  en  cualquier  moment  o  en  que  le  sea  sollcitado 
por  el  gobierno  del  pals  exportador  pero  por  lo  menos  anualmente,  un 
informe  de  las  entradas  y  desembolsos  de  los  ingresos,  certificado 
por  la  autoridad  de  auditorla  apropiada  del  gobierno  del  pa  is  impor- 
tados,  y  en  el  caso  de  desembolsos,  el  sector  presupuestal  en  el  que 
fueron  utilizados. 

G»   Coinput  os 

El  c6mputo  del  pago  inicial,  de  los  fondos  de  contrapartida - 
y  de  todos  los  pagos  del  capital  e  intereses  bajo  este  acuerdo,  se 
efectuarln  en  dolares  de  los  Estados  Unidos. 

H-  Pagos 

Todos  los  pagos  se  efectuarSn  en  dolares  de  los  EE.UU.  o, 
si  el  gobierno  del  pals  exportador  optare  por  ello, 

1.  Los  pagos  se  hara"n  en  monedas  ra"pidamente  convertibles 
de  terceros  paises  a  un  tipo  de  cambio  mutuamente  acordado  y  ser3n 
usados  por  el  pals  exportador  para  el  pago  de  sus  obligaciones,  o  en 
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el  caso  de  fondos  de  contrapartida ,  para  los  prop6s£tos  estipulados 
en  la  Farte  II  de  este  acuerdo;  o 

2.  Los  pagos  se  hara*n  en  moneda  local  al  tipo  de  cambio 
aplicable  que  se  especifica  en  el  apartado  G  del  Arttculo  III, 
Parte  I  de  este  acuerdo  en  vigor  a  la  fecha  del  pa go  y,  a  opci6n 
del  gobierno  del  pais  exportador,  serSn  convertidos  en  d61ares  de 
los  EE.UU.  al  mismo  tipo  de  cambio,  o  serin  utilizados  por  el  go- 
bierno del  pais  exportador  para  el  pago  de  sus  obligaciones  o,  en 
el  caso  de  fondos  de  contrapartida,  para  los  prop6sitos  estipula- 
dos en  la  Parte  II  de  este  acuerdo  en  el  pais  itnportador. 

Articulo  III 

A.   Comercial  Mondial 

Los  dos  gobiernos  toroaran  las  ma"ximas  precauciones  para 
asegurar  que  las  ventas  de  los  productos  agrlcolas  hechas  conforme 
al  presente  Acuerdo  no  desplacen  los  mercados  corrientes  del  pais 
exportador  para  tales  productos  ni  alteren  indebidamente  los  precios 
mundiales  de  productos  agricolas  o  los  patrones  normales  del  inter- 
cambio  comercial  con  paises  que  el  gobierno  del  pais  exportador 
considera  como  naciones  amigas  (denominadas  en  el  presente  Acuerdo 
ccrmo  paises  amigos)  .   Para  llevar  a  la  pr£ctica  esta  disposici6n  el 
gobierno  del  pais  importador  debera" : 

1.  Asegurar  que  el  total  de  las  importaciones  procedentes 
del  pais  exportador  y  de  otros  paises  amigos  al  pais  importador, 
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pagadas  con  los  recursos  de  este  ultimo,   sea  por  lo  raenos   igual  a 
las  cantidades  de  productos  agricolas  que  se  especif Icaren  en  la 
tab  la  de  demand  a  nonnales  del  tnercado  de  la  Parte   II  durante  cada 
perlodo  de  importacI6n  seflalado  en  la    tabla  y  durante  cada  periodo 
posterior  equivalente  en  el  que  se  esten  entregando    los  productos 
financiados  bajo  el  presente  Acuerdo,      Las   importaciones   de  pro- 
ductos para*  satisfacer  dichas  demandas   normales  del  mercado  para   cada 
periodo  de  importaci6n  serSn  adicionales   a   las   compras   financiadas   con- 
forme  al  presente  Acuerdo. 

2.     Tomar  los  pasos   necesarios   para   asegurar  que  el  pais 
exportador  obtenga   una   participaci6n  justa   en  cualquier  aumento   en 
compras  comerciales   de  productos  agricolas   por  el   pais    importador. 

3«     Adoptar  todas   las  medidas   posibles   a    fin  de  evitar   la 
reventa,    el  desvio  en  ruta   o  el  reembarque  a   otros   paises   o  el   uso 
para  otros  fines   que  no   sean  los  domesticos,   de   los   productos   agri- 
colas  comprados   en  virtud  del  presente  Acuerdo    (salvo  cuando  dicha 
reventa,   desvio  en  ruta,   reembarque   o  uso  hayan  sido   especif icamente 
aprobados   por  el   Gobierno  de   los   Estados   Unidos  de  America. 

4,      Tomar  todas   las   medidas   posibles   para    evitar   la   exporta- 
ci6n  de  cualquier  producto  de  origen  nacional  o  extranjero,   definido 
en  la  Parte  II  de  este  Acuerdo,   durante  el  periodo   de    limitacion  de 
exportaciones   especificado  en  la   tabla  de   liraitaciones  de  exportaciones 
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de  la  Parte  II  (salvo  segQn  se  espectficare  en  la  Parte  II  o  cuando 
dicha  exportaci6n  sea  de  otra  forma  especlficamente  aprobada  por  el 
Gobierno  de  los  Estados  Unidos  de  America)  . 

B.  Comercio  Particular 

En  la  ejecuci6n  de  las  disposiciones  del  presente  Acuerdo, 
los  dos  Gohiernos  tratarfin  de  asegurar  condic  tones  de  comercio  que 
permltan  a  los  comerciantes  particulares  desenvolverse  en  forma  efi- 
caz. 

C.  Ayuda  Prop  la 

En  la  Parte  II  se  describe  el  programa  que  el  Gobierno  del 
pals  importador  estS  realizando  para  mejorar  la  producci6n,  el  alma- 
cenamiento  y  la  distribuot6n  de  productos  agricolas.   El  Gobierno 
del  pais  importador  presentara",  en  la  forma  y  fecha  que  sollcite  el 
Gobierno  del  pais  exportador,  un  informe  sobre  el  progreso  que  el 
Gobierno  del  pais  importador  esta"  alcanzando  en  la  puesta  en  pra"c- 
tica  -de  tales  medidas  de  ayuda  propia. 

D.  In  formes 

Ademds  de  cualesquiera  otros  informes  que  se  acuerden  entre 
los  dos  Gobiernos,  el  Gobierno  del  pais  importador  presenters,  por 
lo  raenos  trimestralmente  durante  el  periodo  de  entrega  especificado 
en  el  Punto  I  de  la  Parte  II  de  este  Acuerdo  y  cualquier  periodo 
comparable  subsiguiente  durante  el  cual  los  productos  comprados  con- 
forme  a  este  Acuerdo  se  importer!  o  utilicen: 


TIAS  8944 


2408          U.S.  Treaties  and  Other  International  Agreements         [29  UST 

1.  la  iafonnaci6n  siguiente  respecto  a  cada  embarque  de 
productos  conforme  al  Acuerdo:     el  nombre  de  cada  barco;    la   fecha  de 
llegada;  el  puerto  de  arribo;   el  producto  recibtdo  y  su  cantidad  re- 
cibida  y  el  estado  en  que  se  recibi6» 

2.  una  declaraci6n  que  indique  el  progreso  alcanzado  para 
satisfacer  las  demandas  aormales  del  mercado; 

3.  una  declaraci6n  que  indique  las  medidas  que  ha   tornado 
para  aplicar  las  disposiciones  de"  las  secciones  A.   2  y  3  del  pre- 
sente  articulo;  y 

4.  datos  estadtsticos  sobre  importaciones   por  pats  de  ori- 
gen  y  exportaciones  por  pals  de  destino,   de   los  productos   que   sean 
tguales  o  parectdos  a  los  Importados  bajo  este  Acuerdo. 

E*     Procedimlsntos  para   la  Concillaci6n  v  A  juste  de  Cuentas 

Los  dos  gobiernos   establecera"n   los  procedimientos  adecuados 
para  facilitar  la  conciliaci6n  de  sus  respectivas   cuentas  de   las  can- 
tidades  financi,adas  respecto  a   los  productos  entregados  durante  cada 
aflo  calendario.     La  Commodity  Credit   Corporation  del  pals   exportador 
y  el  gobierno  del  pais  importador  podr^a  realizar   los  ajustes  en 
las  cuentas  de  ,cr6dito  que  mutuainente  acuerden  sean   apropiados . 

F.  Deflniciones 

Para  los  fines  del  presente  Acuerdo: 

1.     Se  considerara   que   la   entrega  ha  tenido  lugar  en  la 
fecha  de  carga  indicada  en  el  conocimiento  de  embarque   que  haya   sido 
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suscrito  en  nombre  del  transportador, 

2.  Se  considerara*  que  la  importaci6n  ha  tenido  liigar 
cuando  el  producto  haya  ingresado  al  pals  y  hay a  pasado  por  la 
aduana,  si  la  hubiere,  del  pals  import ad or,  y 

3.  Se  considerara  que  el  uso  ha  tenido  lugar  cuando  el 
producto  haya  sido  vendido  al  comercio  dentro  del  pais  importador 
sin  restricci6n  en  cuanto  a  su  uso  dentro  del  pals  o  haya  sido  dis- 
tribuido  de  otra  forma  al  consumidor  dentro  del  pais. 

G.   Tipo  de  Cambio  Aplicable 

Para  los  Fines  del  presente  Acuerdo,  el  tipo  de  cambio  que 
se  aplicara*  para  determinar  la  cantidad  de  moneda  nacional  pagadera 
al  gobierno  del  pais  exportador  sera  an  tipo  de  cambio  vigente  en 
la  fecha  de  pa go  por  parte  del  pais  importador  y  que  no  sea  menos 
favorable  al  gobierno  del  pals  exportador  que  el  tipo  mas  alto  que 
pueda  obtenerse  legalmente  en  el  pais  importador  y  que  no  sea  menos 
favorable  al  gobierno  del  pais  exportador  que  el  tipo  mas  alto  que 
pueda  obtener  cualquier  otro  pais.   En  relaci6n  a  la  moneda  nacional: 

1.  Siempre  y  cuando  el  gobierno  del  pais  importador  man- 
tenga  un  sistema  unitario  de  tipo  de  cambio,  el  tipo  de  cambio  que 
se  aplicar£  ser5  el  mismo  que  emplea  la  autoridad  monetaria  central 
del  pais  importador,  o  su  representante  autorizado,  para  vender  di- 
visas  por  moneda  nacional. 

2.  Si  el  gobierno  del  pais  importador  no  mantiene  un  sis- 
tema unitario  de  tipo  de  cambio,  el  tipo  de  cambio  que  se  aplicara1 
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serfi    el   que    (seguci   lo   acuerden  mutuamente  ambos   gobiernos)    cumpla 
can   los   requisites   de    la  primera  oraci6n  de   esta   Secci6n  G. 

H,       Consultas 

Los   dos    gobiernos,   a  pedido  de  cualquiera  de  ellos,   se  con- 
sultarfin  acerca   de   cualquier  asunto  que  surja  del  presente  Acuerdo, 
inclusive   la   aplicaci6n  de  arreglos  que  se  lleven  a   cabo  de  con- 
formidad   con   el  xnismo. 

I.       Identificacl6n  y  Fublicldad 

El   gobierno  del  pats   importador  totnar^   las  medtdas   que  mu- 
tuamente  se   hayan   acordado  antes  de  la   entrega  para    identificar  el 
origen  de    los   productos   alimenticios  en  los    lugares   de  distribuci6n 
en   el   pats    importador  y  para   darles   la  publicidad   que  dispone  la 
Subsecci6n   103(1)    de  la.  Ley. 
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PARTE  II  -  DISPOSICIONES  ESPECIALES 


Pun to  I.  Tabla  de  Productos 


Prod uc to 


Malz/Granos  Sorgo 


Perlodo  Entrega 


1977  mas  l*de  oct. 
al  31  de  die.  de 
1977. 


Cantidad  Maxima 

Aproxiroada 
(Tone la das  Metricas) 

30,000 


Valor  Maximo 
en  el  Mercado 
de  Exportaci6n 
(Millones) 

$2.6 


Punto  II.   Condic iones  de  Pago 

1.   Pago  Inicial  -  5  porciento 


Cr6dlto  en  D61ares 


2.  Pago  en  Fondos  de  Contrapartida  -  10%  para  los  prop6sitos  de 
la  Secci5n  104 (a). 

3.  Ntimero  de  Pagos  a  Plazos  -  19 

4.  Cantidad  de  Cada  Pago  a  Plazo  -  aproximadamente  iguales 
cantidades  anuales 

5.  Fecha  de  Vencimiento  del  Primer  Pago  a  Plazos  -  2  aflos  a 
partir  de  la  fecha  de  la  ultima  entrega  de  productos  en 
cada  afio  calendario 

6.  Tasa  Inicial  de  Interns  -  2  porciento 

7.  Tasa  Continue  de  Interfis  -  3  porciento 


Puhto  III.   Cuadro  para  Compras  Nortnales  en  Mercados  Cotnerciales 


Granos 


Perlodo  de  Entrega 
(AfSo  Fiscal  de  los  Estados 
Unidos) 

1977 


Requerimientos  Normales 
de  Mercado 


38,000 
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Punto  IV.  Llmltacl6n  de  Export  a  clones 

A.  El  perlodo  de  limitaci&n  de  exportaciones  ser£  el  aflo  fis- 
cal 1977  de  los  Estados  TJnidos  o  cualquier  afto  fiscal  de  los 
Estados  Unidos  subsiguiente  en  el  cual  los*  productos  financiados 
bajo  este  Acuerdo  esten  siendo  import ados  o  utilizados. 

B.  Para  los  fines  de  la  Parts  I,  Articulo  IIICA)(4)  de  este 
Acuerdo,  los  productos  que  no  podra"n  ser  exportados  son:   para 
mafz/grano  sorgo  —  maiz,  sorgo  en  grano,  cebada,  avena  y  centeno, 
incluyendo  alimentos  mezclados  conteniendo  tales  granos. 

Punto  V.   Medidas  de  Ayuda  Propia 

A.  Al  llevar  a  cabo  estas  me  did as  de  ayuda  propia  se  hara  es- 
pecial enfasis  en  contribuir  directamente  al  progreco-  del  desarrollo 
de  las  regiones  rurales  de  escasos  recursos  y  en  hacer  poslble  que 
las  personas  de  escasos  recursos  participen  activamente  en  el  aumento 
de  la  producci6n  agricola  a  traves  de  programas  de  pequeffos  agricul- 
tores . 

B.  El  Gobierno  de  la  Repfiblica  Dominicana  se  compromete  a: 
1.  Aumentar  la  inversi6n  global  en  agricultura  y  el 

desarrollo  agricola  con  especial  preocupaci6n  hacia  las  personas 
rurales  de  escasos  recursos  y  los  pequeflos  agricultores. 
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2.  Suministrar  mayor  acceso  de  los  pequeftos  agricultores 
a  los  mercados  y  mayores  oportunidades  de  empleo  a  los  trabaj  adores 
rurales  mediante  un  programa  de  construccifin.  de  caminos  vecinales 
ampliado. 

3.  Mejorar  y  ampliar  el  programa  de  crSdito  agricola  del 
Gobierno  de  la  Republica  Dominicana  /Agenda  para  el  Desarrollo  Inter- 
nacional  con  6nfasis  en  pres  tamos  a  pequefios  agricultores  que  pro- 
porcionara"  al  pequeflo  agricultor  a  todo  lo  largo  del  pa  is  acceso  a 
insumos  agricolas  tales  como  semillas,  fertilizantes  ,  pesticidas  y 
herramientas  manuales, 

4.  Aumentar  la  productividad  de  los  terrenes  que  estfin 
siendo  cultivados  para  producci6n  de  cosechas  alimenticias  mediante 
la  ampliaci6n  del  programa  de  irrigacion  del  Gobierno  de  la  Republica 
Dominicana  que  tambien  pondrS  nuevos  terrenos  a  disposici&n  de  los 
trabajadores  sin  tierras. 

5.  Aumentar  la  producci6n  de  los  pequefios  agricultores 
mediante  la  adaptaci6n  de  variedades  de  alto  reudimiento  de  cultivos 
alimenticios  a  las  condiciones  dominicanas. 

6.  Ampliar  los  programas  de  adiestramiento  de  pequefios 
agricultores  eri  las  t6cnicas  modernas  de  cultivo  y  producci6n. 

7.  La  Secretaria  de  Estado  de  Salud  Publica  tendrS  a  dis- 
ponibilidad  de  la  poblaci6n  rural  de  escasos  recursos  a  travel  de 
todo  el  pais,  servicios  de  salud  rudimientarios  incluyendo  inmuniza- 
ciones  contra  enfermedades  transmisibles  endemicas  y  servicios  de 
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planificaci6n  familiar* 

Puato  VI.  Prop6sitos  de  Desarrollo  Econ6mico  para  los  Cuales  se 
Utilizara'n  los  Fondos  Provenjentes  de  la  Venta  de  los 
Productos  del  Pals  Importador 

A.  Los  fondos  acumulados  por  el  Gobierno  de  la  Republic  a 
Dominicana  mediante  la  venta  de  productos  financiados  bajo  este 
Acuerdo  serdn  programados  conjuntamente  por  el  Gobierno  de  la 
Republic  a  Dominicana  y"  la  Agencia  pa'ra  el  Desarrollo  Internacional 
y  utilizados  para  financiar  las  medidas  de  ayuda  propia  es table- 
cidas  en  el  acuerdo  y  para  fomentar  las  actividades  de  mano  de  obra 
intensiva  en  las  siguientes  Sreas  del  proyecto: 

—  Caminos  Vecinales 

—  Producci6n  y  Distribuci6n  de  Semillas  Mejoradas 

—  Prestaraos  a  Grupos  de  Pequefios  Agricultores 

—  Ganado  de  Pequefios  Agricultores 

—  Pequeflas  Represas  y  Canales 

—  Ampliaci6n  de  Actividades  de  Planificaci6n  Familiar 
y  Ampliaci6n  del  Papel  de  la  Mujer  en  el  Proceso  de 
Desarrollo 

PARTE  III  -  DISPOSICIONES  FINALES 

A.  El  presente  Acuerdo  podrl  darse  por  terminado,  por  cual- 
quier  motive,  por  uno  de  los  Gobiernos  mediante  un  aviso  al  efecto 
enviado  al  otro  Gobierno,  y  por  el  Gobierno  del  pais  exportador  si 
6s te  determina  que  el  programa  de  ayuda  propia  descrito  no  se  estfi 
llevando  a  cabo  adecuadamente.  Tal  terminaci6n  no  disminuirS 
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cualquier  obligaci6n  financier  a  en  la  que  el  Gobierno  del  pals 
importador  haya  incurrido  antes  de  la  fee ha  de  terminaci6n. 

B.   £1  presente  Acuerdo  entrara"  en  vigor  al  firmarse. 

EN  FE  DE  LO  CUAL,  los  respectivos  representantes ,  debidamente 
autorizados  al  efecto,  han  finnado  el  presente  Acuerdo. 

HECHO  en  Santo  Domingo,  en  duplicado,  el  dia  -^  f' 

de  4/1  \//':  '.<"/>  S-  de  1977. 


FOR  EL  GOBIERNO  DE  LOS 
ESTADOS  UNIDOS  DE  AMERICA 


|R  EL  GOBIERNO  DE  LA 
REPUBLICA DOMINICANS : 
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[AMENDING  AGREEMENT] 

The  American  Ambassador  to  the  Dominican,  Secretary  of  State  of 
Foreign  Relations 


Santo  Domingo,  December  13,   1977 


No.  101 


Excellency: 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities 
Agreement  signed  by  representatives  of  our  two  governments 
September  28,  1977,,  and  to  propose  that  Part  II,  Particular  Provisions, 
be  amended  as  follows: 

In  Item  I,  Commodity  Table,  under  the  column  headed 
"Supply  Period  (U.S.  Fiscal  Year),"  change  the  entry  to  read, 
"1977  Plus  October  1,  1977,  through  January  31,  1978." 

All  other  terms  and  conditions  of  the  September  28,  1977 
Agreement  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  government,  I  propose 
that  this  note  and  your  reply  thereto  constitute  an  agreement  between 
our  two  governments  to  be  effective  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Robert  A.  Hurwitch 


His  Excellency 

Vice  Admiral  Ram6n  Emilio  Jime'nez,  Jr., 

Secretary  of  State  of  Foreign  Relations, 
Santo  Domingo. 
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The  Dominican  Secretary  of  State  of  Foreign  Relations   to   the 
American  Ambassador 


KCPUBLICA     DOMINICAMA 


j§ecn>taria  he 


he 


DAE.  -29853 


Santo   Domingo,    D.    N. 

20  DIG.  1977 


Excelencia: 

Tengo  el  honor  de  avisar  recibo  de  la  Nota  No. 101  del 
13  de  diciembre  de  1977,  por  medio  de  la  cual  Vuestra  Excelen- 
cia, propone  a  nombre  del  Gobierno  de  los  Estados  Unidos  de  A- 
me'rica  que  el  Acuerdo  sobre  Productos  Agricolas  firmado  entre 
los  dos  Gobiernos  el  28  de  septiembre  de  1977  sea  nuevamente 
enmendado  de  la  siguiente  manera : 

En  el  reg!6n  I,  del  cuadro  de  productos,  debajo  de  la  co- 

lumna  titulada  "Periodo  de  Suministro  (ano  fiscal  de  los  EE.UU.)", 

cambiar  para  que  lea  "1977  ma's  1  de  octubre  de  1977  hasta  el  31 
de  enero  de  1978." 

Todos  los  demas  renglones  y  condiciones  del  Acuerdo  del 
28  de  septiembre,  1977  permaneceran  en  vigor. 

Me  complace  informar  a  Vuestra  Excelencia  que  el  Gobierno 
Dominicano  est&  de  acuerdo  con  dichas  enmiendas  /  que  al  efecto 


acepta  que  la  Nota  No,  101  y  esta  respuesta,  constituyan  un  Acuer- 


do complementario  entre  nuestros  dos  Gobie 
en  vigor  a  partir  de  esta  fecha. 


|el  clial  entraraS 


Aprovecho  la  oportunidad  para  reno-Jar  a  Vuestra  Excelencia 


las  seguridades  dc  mi  mas  alta 

A  Su  Excelencia 

Senor  Robert  A.  Hurwitch 

Embai ador  de  los  Estados  Unidos  de  America 

Ciudad.-  \ 


'Al 
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TRANSLATION 


DOMINICAN  REPUBLIC 

Secretary  of  State  Santo  Domingo,   DJff., 

of  Foreign  Relations  December  20,  1977 

DAE.   29853 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  note  No.  101  of 
December  13s  1977  in  "which  Your  Excellency  proposes,  on  "behalf  of  the 
Government  of  the  United  States  of  America,  that  the  Agricultural  Com- 
modities Agreement  signed  by  our  two  Governments  on  September  28,  1977 
"be  further  amended  in  the  following  manner: 

In  Item  I,  Commodity  Table,  under  the  column  headed  "Supply  Period 
(U.S.  Fiscal  Year),"  change  the  entry  to  read  "1977  plus  October  1,  1977, 
through  January  31  >  1978." 

All  other  items  and  conditions  of  the  Agreement  of  September  28, 
1977  "will  remain  in  effect. 

I  am  pleased  to  inform  Your  Excellency  that  the  Dominican  Government 
concurs  in  the  foregoing  amendments  and  therefore  agrees  that  note  No.  101 
and  this  reply  constitute  a  complementary  agreement  between  our  two  Govern- 
ments which  shall  enter  into  force  on  this  date. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

R.  Emilio  Jimenez  Jr 


His  Excellency 

Robert  A.  Hurwitch, 
Ambassador  of  the 

United  States  of  America, 
Santo  Domingo . 
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REPUBLIC  OF  KOREA 
Trade  in  Textiles 

Agreement  amending  and  extending  the  agreement  of  June  26, 

1975,  as  amended* 
Effected  by  exchanges  of  notes 
Signed  at  Washington  September  27,  1977; 
Entered  into  force  provisionally  September  27,  1977; 
Entered  into  force  definitively  November  39  1977. 


The  Secretory  of  State  to  the  Korean  Ambassador 

SEPTEMBER  27,  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  (hereinafter  referred  to  as  the  Arrangement), 
done  in  Geneva  on  December  20,  1973. [x] 

I  also  refer  to  the  Bilateral  Agreement  of  June  26,  1975  as 
amended [2]  (hereinafter  referred  to  as  the  Agreement),  relating  to 
trade  in  cotton,  wool  and  man-made  fiber  textiles  between  the  Re- 
public of  Korea  and  the  United  States  of  America,  and  to  discussions 
between  representatives  of  the  Governments  of  the  Republic  of 
Korea  and  the  United  States  of  America  held  in  Washington  from 
July  26  to  August  4,  1977,  and  in  Seoul  from  August  23  to  August  30, 
1977,  concerning  the  extension  of  the  Agreement.  As  a  result  of 
these  discussions,  and  in  conformity  with  Article  4  of  the  Arrange- 
ment, I  propose  on  behalf  of  my  Government  that  the  Agreement  be 
amended  as  follows: 

1.  The  Agreement  is  extended  to  cover  the  period  October  1,  1977 
through  December  31,  1977. 

2.  The  agreement  year  covering  the  period  October  1,  197G  through 
September  30,  1977  under  the  Agreement  is  extended  to  include  the 
period  from  October  1,   1976  through  December  31,  1977,  with  the 
aggregate  limit,  the  gioup  limits  and  each  specific  limit  applicable 
during  the  agreement  year  covering  the  period  October  1,   1976  to 


1 TIAS  7840  ;  25  UST  1001. 

3  TIAS  8124,  826T,  8835 ;  26  TJST  1639 ;  27  TJST 1590 ;  ante,  p.  581. 
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December  31,  1977  being  equal  to  125  percent  of  tae  corresponding 
limit  applicable  during  the  agreement  year  covering  the  period 
October  1,  1976  to  September  30,  1977,  plus  an  amount  equal  to  the 
product  of  one-fourth  of  the  corresponding  limit  for  the  agreement 
year  covering  the  period  from  October  1,  1976  to  September  30,  1977 
multiplied  by  the  rate  of  growth  applicable  to  such  limit  between  the 
second  and  third  agreement  years.  The  difference  between  the  amounts 
resulting  from  the  application  of  6.75  percent  annual  growth  to  the 
aggregate  limit  and  1  percent  annual  growth  to  the  Group  III  limit 
shall  be  divided  pro  rata  among  the  group  limits  for  Group  I  and  II. 

3.  lor  the  agreement  year  covering  the  period  Irom  October  1,  1976 
to  December  31,  1977,  the  consultation  levels  set  in  paragraph  8  (a) 
and  in  Annex  B  of  the  Agreement  shall  be  125  percent  of  the  corre- 
sponding levels  for  the  agieement  year  covering  the  peiiod  October  1, 

1976  to  September  30,  1977. 

4.  To  avoid  distortion  of  existing  trade  patterns,  the  aggregate, 
group,  and  specific  limits  for  the  agreement  year  covering  the  period 
October  1,  1976  to  December  31,  1977  may  each,  after  mutually  satis- 
factory completion  of  consultations,  be  exceeded  by  not  more  than 
6  percent  of  the  sum  of  the  corresponding  limit  applicable  during  the 
agreement  year  covering  the  period  October  1,  1976  to  September  30, 

1977  plus  an  amount  equal  to  growth  on  one-fourth  of  such  limit  at 
the  rate  of  growth  applicable  to  such  limit  between  the  second  and 
third  agreement  years,  provided  that  an  equivalent  reduction  is  made 
to  the  appropriate  applicable  limits  during  the  first  agreement  year 
of  the  Bilateral  Textile  Restraint  Agreement  beginning  January  1, 
1978. 

If  this  proposal  is  acceptable  to  the  Government  of  the  Republic  of 
Korea,  this  note  and  your  Excellency's  note  of  acceptance  on  behalf 
of  the  Government  of  the  Republic  of  Korea  shall  constitute  an 
agreement  between  our  two  Governments,  amending  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 
WILLIAM  G.  BARRACLOUQH 
His  Excellency 

YONG  SHIK  KIM, 

Ambassador  of  Korea. 


The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  B.C. 

SEPTEMBER  27,  1977 
EXCELLENCY: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  September  27,  1977,  relating  to  trade  in  cotton,  wool  and  man- 
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made  fiber  textiles  from  the  Republic  of  Korea  to  the  United  States 
of  America  and  extension  of  the  Agreement  of  June  26,  1975,  as 
amended,  concerning  such  trade. 

I  have  further  the  honor  to  inform  Your  Excellency  that  the  pro- 
posals set  forth  in  Your  Excellency's  note  conform  with  the  under- 
standing of  the  Government  of  the  Republic  of  Korea  and  to  confirm 
that  Your  Excellency's  note  and  this  reply  constitute  an  agreement 
between  our  two  Governments  further  amending  the  Agreement  of 
June  26,  1975. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

YONG  SHIK  KIM 

Yong  Shik  KITH 

Ambassador 
His  Excellency 

CYRUS  R.  VANCE 
Secretary  oj  State 

Department  oj  State 
Washington,  D.C. 


The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.C. 

SEPTEMBER  27,  1977 
EXCELLENCY: 

With  reference  to  the  notes  exchanged  today  concerning  the  ex- 
tension of  the  Bilateral  Agreement  of  June  26,  1975  as  amended, 
between  the  two  governments  relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles,  I  have  the  honor,  on  behalf  of  my  govern- 
ment, to  propose  that  the  amendments  as  contained  in  the  said  notes 
will  take  effect  provisionally  until  the  Government  of  the  Republic 
of  Korea  notifies  the  Government  of  the  United  States  of  America  of 
the  completion  of  its  domestic  legal  procedures  necessary  for  the  formal 
entry  into  force  of  the  above-mentioned  amendment. I1] 

If  the  above  proposal  is  acceptable  to  your  government,  1  have 
further  the  honor  to  suggest  that  this  note  and  your  note  of  acceptance 
shall  constitute  *m  agreement  between  the  two  governments 


i  Nov.  3,  1977. 
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Accept,    Excellency,    the    renewed    assurances    of    my    highest 
consideration. 

YONG  SHIK  KIM 


Yong  Shik  Kim 
Ambassador 


His  Excellency 

CYRUS  E.  VANCE 

Secretary  of  State 

Department  of  State 
Washington,  D.C. 


The  Secretary  of  State  to  the  Korean  Ambassador 

SEPTEMBER  27,  1977 
EXCELLENCY: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  today's  date 
concerning  the  provisional  nature  -of  the  extension  of  the  bilateral 
agreement  of  June  26,  1975,  as  amended,  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles.  I  have  further  the  honor  to  confirm 
that  the  proposal  set  out  in  Your  Excellency's  note  is  acceptable  to 
the  Government  of  the  United  States  of  America  and  that  the  bilateral 
textile  agreement  of  June  25,  1975,  as  amended,  is  extended  provi- 
sionally in  accordance  with  the  terms  of  Your  Excellency's  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 


For  the  Secretary  of  State: 
WILLIAM  G.  BARRACLOUGH 


His  Excellency 

YONG  SHIK  KIM, 

Ambassador  of  Korea. 
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BAHAMAS 
Social  Security 

Agreement  effected  by  exchange  of  notes 

Signed  at  Nassau  October  279  1976  and  May  6  and  September  23, 

1977; 

Entered  into  force  September  239  1977; 
Effective  October  7,  1974. 


The  American  Chargi  d'affaires  ad  interim  to  the  Bahamian  Permanent 
Secretary,  Ministry  of  External  Affairs 

P.O.    BOX   N-8197 

NASSAU,  BAHAMAS 
OCTOBER  27,  1976 

ORIS  RUSSELL,  ESQUIRE 
Permanent  Secretary 

Ministry  of  External  Affairs 
Nassau,  Bahamas 

DEAR  MR.  RUSSELL: 

A  revised  version  of  the  draft  note  originally  transmitted  to  your 
office  on  November  6,  1975  relating  to  the  participation  of  the  United 
States  Government  in  the  National  Insurance  Scheme  is  enclosed 
for  your  additional  review. 

The  points  made  by  Mr.  B.  Finder,  Director  of  the  National 
Insurance  Board  during  his  meeting  with  Mr.  Emile  Morin,  First 
Secretary  (Administration)  of  Embassy  were  noted  and  changes  to 
the  Agreement  have  been  made  accordingly.  Any  questions  regarding 
the  draft  note  may  again  be  directed  to  Mr.  Morin. 

Sincerely, 

RUSH  W.  TAYLOR,  JR. 

Rush  W.  Taylor,  Jr. 
Charg6  d' Affaires  a.i. 

Enclosure : 
Draft  Note 
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DRAFT  NOTE 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  External  Affairs  of  the  Government  of  The 
Commonwealth  of  The  Bahamas  and  has  the  honor  to  propose  that 
the  United  States  participate  on  a  limited  voluntary  basis  in  the 
National  Insurance  Scheme  for  certain  employees  of  the  United 
States  Government  in  the  Commonwealth  of  The  Bahamas.  It  is 
proposed  thatr  an  agreement  containing  the  following  conditions  gov- 
ern United  States  Government  participation : 

I.  PARTICIPATION- 

1.  Employees   on   the   employment   rolls   of   the    United   States 
Government  in  The  Bahamas  as  of  the  effective  elate  of  this  Agree- 
ment who  are  nationals  or  permanent  residents  of  The  Bahamas  and 
who  are  not  citizens  of  the  United  States,  shall,  within  the  limits  of 
their  eligibility  under  Bahamian  law,  be  enrolled  by  the  United  States 
Government  in  the  National  Insurance  Scheme  for  retirement,  in- 
validity, survivor,  sickness,  maternity,  funeral,  employment  injury, 
disablement  and  death, 

2.  Employees  hired  by  the  United  States  Government  in  The 
Bahamas  after  the  effective  date  of  this  Agreement  who  are  nationals 
or  permanent  residents  of  The  Bahamas  and  who  are  not  citizens  of  the 
United  States,  shall,  within  the  limits   of   their   eligibility  under 
Bahamian  la\v,  be  enrolled  by  the  United  States  Government  in  the 
National  Insurance  Scheme  for  retirement,  invalidity,  survivor,  sick- 
ness, maternity,  funeral,  employment  injury,  disablement  and  death. 

3.  Any  employees  on  the  employment  rolls  of  the  United  States 
Government  in  The  Bahamas  on  October  7,  1974  who  is  a,  national 
or  permanent  resident  of  The  Bahamas  and  who  is  not  a  citizen  of  the 
United  States,  and  who  is  covered  hy  the  United  States  retirement 
system  shall  be  permitted  by  the  National  Insurance  Scheme,  if  the 
employee  so  elects  to  contribute  both  the  employer  and  employee 
share  directly  to  the  National  Insurance  Scheme  for  the  benefits  listed 
in  paragraph  1  and  2  of  this  part. 

4.  The  Government  of  The  Commonwealth  of  The  Bahamas  shall 
extend  the  same  benefits  to  United  States  Government  employees 
covered  by  this  Agreement  as  are  enjoyed  by  other  nationals  and 
residents  of  The  Bahamas  under  the  law  of  The  Bahamas. 

5.  The  reservation  by  the  Contracting  Parties  of  certain  privileges, 
immunities,  and  limitations  of  liability  shall  confer  no  rights  on  the 
employees  of  the  United  States  to  whom  this  Agreement  applies. 
The  rights  and  duties  of  such  employees  in  matters  relating  to  National 
Insurance  Scheme  shall  be  determined  by  the  la,w  of  The  Bahamas. 

II.  APMINTSTBATION 

1.  Subject  to  the  provisions  of  Part  I  of  this  Agreement,  the 
United  States  shall  undertake  the  following  actions  on  behalf  of 
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employees  identified  in  Paragraphs  1,  2,  and  3  of  Part  I  and  who 
become  enrolled  in  the  National  Insurance  Scheme  : 

a.  pay  appropriate  contributions  as  an  employer; 

b.  withhold  appropriate  contributions  of  its  employees; 

c.  remit  said  contributions  to  appropriate  officials  of  the  Na- 
tional Insurance  Board; 

d.  make  returns  on  forms  and  in  the  manner  prescribed  by  the 
National  Insurance  Board; 

e.  furnish  information  as  may  be  relevant  to  the  administration 
of  the  provisions  of  the  National  Insurance  Board; 

f.  provide    self  -audit    and   self-inspection    of   its    accounts    and 
financial  records  in  lieu  of  audit  and  inspection  by  the  National 
Insurance  Board  required  by  the  law  of  The  Bahamas  for 
private  employers. 

2.  No  penalty  or  penalty  interest  shall  be  incurred  by  the  United 
States  and  no  lien  or  charge  shall  be  levied  against  its  property  be- 
cause  of  its  agreement  to  assume  the  obligations  enumerated  in 
Paragraph  1  of  this  Part. 

3.  The  United  States  Government  shall  be  under  no  obligation 
whatsoever  with  respect  to  participation  in  the  National  Insurance 
Scheme  prior  to  October  7,  1974. 

4.  Nothing  in  this  Agreement  is  to  be  construed  as  a  waiver  of 
the  sovereign  immunity  of  the  United  States  Government  or  as  a 
modification  of  the  privileges  and  immunities  derived  from  generally 
accepted  principles  of  international  law  and  practice  and  from  treaties 
and  agreements  in  force  between  our  respective  governments.  Nor 
shall  this  Agreement  subject  the  United  States,  its  departments  or 
establishments  or  its  officers  or  employees  who  are  not  within  the 
groups  identified  in  Paragraphs  1,  2  and  3  of  Part  I  of  this  Agreement, 
to  any  judicial  or  administrative  action,  whether  civil  or  penal  in 
nature,  provided  by  Bahamian  law  or  any  other  law  now  or  in  the 
future. 

5.  If  the  United  States  should  otherwise  become  eligible  for  a 
relund   of   contributions  made   pursuant   to    this    Agreement,  such 
amounts  shall  be  applied  in  reduction  of  future  obligations  for  con- 
tributions by  the  United  States.  Upon  termination  of  this  Agreement, 
any  amounts  outstanding  to  the  credit  of  the  United  States  shall  be 
promptly  refunded. 

6.  Employees  on  the  employment  rolls   of  the   United   States 
Government  in  The  Bahamas  on  or  after  October  7,  1974  who  are 
nationals  or  permanent  residents  of  The  Bahamas  and  who  are  not 
citizens  of  the  United  States  shall  have  the  payroll  credit  for  their 
hours  of  employment  adjusted  by  the  United  States  Government  so 
as  to  avoid  duplication  in  the  payment  of  benefits  for  sick  leave  under 
the    National    Insurance    Scheme   of   The    Commonwealth   of   The 
Bahamas    and   any  like    sick   leave   system   of   the    United   States 
Government. 
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7.  The  Contracting  Parties  shall  jointly  conclude  administrative 
arrangements,  regulatory  in  nature,  lor  the  further  implementation 
of  this  Agreement.  Amendments,  modification,  additions,  and  dele- 
tions of  provisions  in  such  administrative  arrangements  may  be  made 
by  mutual  consent  of  the  Contracting  Parties. 

III.  AMENDMENT  OF  AGREEMENT 

This  Agreement  may  be  amended  at  any  time  by  mutual  consent 
of  the  Contracting  Parties. 

IV.  TERMINATION  OF  AGREEMENT 

Either  Party  may  terminate  this  Agreement  at  any  time  provided 
notice  in  writing  is  given  to  the  other  party  six  months  in  advance 
of  such  termination  date. 

The  Embassy  proposes  that,  if  these  conditions  are  acceptable  to 
the  Government  of  The  Commonwealth  of  The  Bahamas,  this  Note 
and  the  reply  concurring  therein  shall  constitute  an  Agreement  between 
our  two  Governments  which  shall  enter  into  force  on  October  7,  1974. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  External  Affairs  of  the 
Government  of  The  Commonwealth  of  The  Bahamas  the  assurances 
of  its  highest  consideration. 

EMBASSY  OP  THE  UNITED  STATES  OF  AMERICA, 
NASSAU,  October  27,  1976. 


The  Bahamian  Permanent  Secretary,  Ministry  <yf  External  Affairs,  to  the 
American  Deputy  Chief  of  Mission 

MINISTRY   OP   EXTERNAL  AFFAIRS 
P.O.   BOX  N792 

NASSAU,  BAHAMAS. 
No.  EXT11S7 
In  replying  please 
guote  this  number.  6TH  M  A.  Y,  1 97  7 

DEAR  SIR, 

I  am  directed  to  refer  to  your  letter  of  17  March,  1977[!]  and  to 
previous  correspondence  concerning  the  participation  of  the  United 
States  Government  in  the  National  Insurance  Scheme. 

The  Ministry  of  Labour  and  National  Insurance  has  offered  the 
comments  on  your  Draft  Note  of  October  27,  1976,  as  indicated  below : 

1.  Bahamian  nationals  and  permanent  residents  in  the  Common- 
wealth of  The  Bahamas  in  employment  of  the  United  States 
Embassy  are  not  exempt  from  the  payment  of  contribution  to 
1  Not  printed. 
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the  National  Insurance  Scheme  and  our  records  show  that  con- 
tributions have  been  paid  by  and  in  respect  of  these  persons  from 
the  implementation  of  the  National  Insurance  Scheme  on  the 
7th  October,  1974.  For  this  purpose  therefore,  the  proposed  agree- 
ment is  not  necessary. 

2.  Employees  of  the  United  States  Embassy  in  the  Commonwealth 
of  The  Bahamas,  who  are  citizens  of  the  United  States  of  Amer- 
ica, or  of  a  third  state  who  are  covered  by  the  social  security 
provisions  of  the  United  States  of  America  or  a  third  state  are 
exempt  from  the  payment  of  contributions  to  The  Bahamas 
National  Insurance  Scheme  by  virtue  of  the  Vienna  Convention 
on  Diplomatic  Relations   1961,[2]   and  the  provisions  of   The 
National  Insurance  Act,  1972.  The  proposed  agreement  is  not 
necessary  in  respect  of  these  persons. 

3.  PART  I—  PARTICIPATION 

A.  (Para.    3)    Bahamian   nationals    and    permanent   residents 
in  the  Commonwealth  of  The  Bahamas  who  are  employees 
of  the  United  States  Embassy,  like  employed  persons  with 
any  other   employers,    cannot   elect    to    contribute   to   the 
National  Insurance  Scheme,   they  are  obligated  to   do  so 
under  the  provisions  of  The  National  Insurance  Act,  and  the 
fact  that  they  may  be  contributing  to  the  United  States 
Retirement  System  does  not  relieve  them  of  this  obligation  ; 
nor  can  such  employees  elect  to  contribute  both  the  employer 
and  employee's  share  of  the  contributions.  The  liabilities  of 
the  employer  and  employee  are  clearly  set  out  in  The  Na- 
tional Insurance  Act. 

B.  (Para.  4)   The  Government  of  the  Commonwealth  of  The 
Bahamas  extends  the  same  benefits  to  all  insured  persons,  as 
provided  by  The  National  Insurance  Act  for  the  various 
classes  of  insured  persons,  but  no  provisions  are  made,  at  the 
present  time,  for  such  benefits  to  be  extended  to  persons  who 
may  be  contributing  to  or  covered  by  the  United  States 
Retirement  System  or  the  Social  Security  System  of  any 
other  countiy.  Such  provisions  may  be  made  by  reciprocal 
agreements  between  the  Government  of  the  Commonwealth 
of  The  Bahamas  and  other  countries  as  provided  for  under 
The  National  Insurance  Act. 

4.  PART  II—  ADMINISTRATION 

A.  (Para.  5)  No  provision  is  made  in  The  National  Insurance 
Act  and  Regulations  for  The  National  Insurance  Board  to 
retain  and  apply  in  reduction  of  future  contributions,  any 
refund  of  contribution  to  which  any  employer  and  /or  his 


2  TIAS  7502;  23  UST  3227. 
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employees  may  become  eligible.  The  Regulations  provide  for 
the  Board  to  make  such  refunds  to  the  employer,  if  applica- 
tion to  that  effect  is  made  in  writing  to  the  Board  within  the 
appropriate  time,  who  in  turn  makes  the  refund  to  the  em- 
ployees of  the  insured  persons  part  of  the  contribution. 
B.  (Para.  6)  Benefits  provided  under  The  National  Insurance 
Act,  to  which  insured  persons  may  become  entitled,  must  be 
paid  to  the  individuals  concerned  and  such  benefits  are  in- 
alienable either  by  agreement  or  otherwise.  Provisions  are 
made  in  The  General  Benefits  and  Assistance  Regulations  for 
the  employer  to  adjust  salaries  paid  to  employees  while  they 
are  in  receipt  of  Sickness,  Maternity  or  Injury  Benefits. 
This  adjustment  is  not  compulsory,  but  when  it  is  not  applied, 
the  result  is  that  the  employee  is  earning  more  when  he  is 
receiving  benefit  than  while  he  is  working. 

Yours  faithfully, 
GEORGE  P.  STEWART 


George  P.  Stewart 

for  Permanent  Secretary 


MB.  RUSH  W.  TAYLOR,  JR. 
Deputy  Chief  of  Mission 

Embassy  of  the  United  States 
qf  America 

P.O.  Box  N-8197 

NASSAU,  Bahamas 


The  American  Embassy  to  the  Bahamian  Ministry  of  External  Affairs 

No.  88 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  External  Affairs  of  the  Government  of  The 
Commonwealth  of  The  Bahamas  and  has  the  honor  to  acknowledge 
the  Ministry's  letter  No.  EXT/137  of  May  6,  1977.  The  Ministry  in 
its  letter  states  that  no  formal  agreement  between  the  Government 
of  The  Bahamas  and  the  United  States  is  necessary  for  the  Embassy's 
participation  in  the  National  Insurance  Scheme  (NIS)  since  the  alien 
employees  of  the  United  States  Government  in  The  Bahamas  have 
been  enrolled  in  the  National  Insurance  Scheme  since  October  7, 
1974.  However,  the  United  States  Government  is  legally  required  to 
negotiate  such  an  agreement  whenever  its  employees  participate  in 
the  Social  Security  Scheme  of  the  host  Government.  Therefore,  the 
Embassy  requests  that  its  letter  of  October  27,  1976  forwarding  its 
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proposal  to  participate  in  the  National  Insurance  Scheme,  the  Minis- 
try's  letter  No.  EXT/137  of  May  6,  1977  commenting  on  the  provi$ipns 
of  the  Embassy's  proposed  participation,  and  this  Note,  acknowledg- 
ing understanding  of  the  Ministry's  conditions  for  United  State$ 
Government  participation  in  the  National  Insurance  Scheme  consti- 
tute an  agreement  between  the  Government  of  The  Bahamas  and  the 
United  States.  If  the  Embassy  receives  no  written  expression  of  objec- 
tions or  exceptions  to  the  foregoing  from  the  Ministry,  the  Embassy's 
letter  of  October  27, 1976  to  the  Permanent  Secretar}?-  with  its  proposed 
agreement1  to  participate  in  the  National  Insurance  Scheme,  the 
Ministry's  letter  No.  EXT/137  of  May  6,  1977,  and  this  Note  shall 
constitute  an  agreement  formalizing  participation  of  the  United 
States  Government  in  the  National  Insurance  Scheme. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  External  Affairs  of  the 
Government  of  The  Commonwealth  of  The  Bahamas  the  assurances 
of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA, 
NASSAU,  September  %3>  1977. 


[RELATED  NOTE] 

MINISTRY  OP  EXTERNAL  AFFAIRS 

P.O.  BOX  N-3746 
NASSAU,  BAHAMAS 

14TH  NOVEMBER,  1977 

No  '21)8 

The  Ministry  of  External  Affairs  of  the  Commonwealth  of  The 
Bahamas  presents  its  compliments  to  the  Embassy  of  the  United 
States  of  America  and  lias  the  honour  to  refer  to  Embassy's  Note 
No.  88  of  September  23,  1977  regarding  the  formal isation  of  the  partic- 
ipation of  the  United  States  Government  in  the  National  Insurance 
Scheme. 

The  Ministry  has  the  honour  to  confirm  that  the  Government  of 
the  Commonwealth  of  The  Bahamas  agrees  -with  the  proposal  of  the 
Embassy  that  the  Embassy's  letter  of  October  27,  1976  to  the  Perma- 
nent Secretary  with  its  proposed  agreement  to  participate  in  the 
National  Insurance  Scheme,  the  Ministry's  letter  No.  EXT/137  of 
May  6,  1977,  together  with  the  Embassy's  Note  No.  88  of  Septem- 
ber 23,  1977,  shall  constitute  an  agreement  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  the  Common- 
wealth of  The  Bahamas  formalising  the  participation  of  the  Govern- 
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ment  of  the  United  States  of  America  in  the  National  Insurance 
Scheme. 

The  Ministry  of  External  Affairs  of  the  Commonwealth  of  The 
Bahamas  avails  itself  of  this  opportunity  to  renew  to  the  Em- 
bassy of  the  United  States  of  America  the  assurances  of  its  highest 
consid  er  ation . 

EMBASSY  OF  THE  UNITED  STATES 
OF  AMERICA 

QUEEN  STREET 

NASSATT,  BAHAMAS 
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NORWAY 
Atomic  Energy:  Water  Reactor  Technology 

Agreement  signed  at  Bethesda  and  Kjeller  November  3  and  28, 
1975; 

Entered  into  force  January  19  1976. 

With  agreement 

Done  at  Halden  June  17,  1975. 


AGREEMENT  BETWEEN  INSTITUTT  FOR  ATOMENERGI 
AND  THE  UNITED  STATES  NUCLEAR  REGULATORY 
COMMISSION 

This  Agreement,  effective  as  of  the  1st  day  of  January,  1976,  be- 
tween the  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  (Here- 
inafter called  the  " Commission' ')>  acting  for  and  on  behalf  of  the 
Government  of  the  United  States  of  America  and  the  INSTITTJTT  FOR 
ATOMENERGI  (hereinafter  called  "IFA"),  acting  for  and  on  behalf  of 
the  Signatories  to  the  Agreement  on  the  O.E.C.D.  Halden  Reactor 
Project  covering  the  period  from  1st  January  1976  to  31st  December 
1978  (hereinafter  called  the  "Halden  Agreement") -t1] 

WlTNESSETH  THAT  I 

WHEREAS,  the  Commission  has  proposed  that  it  collaborate  in  the 
research  and  experimental  program  of  the  Halden  Project  (herein- 
after called  the  "Program") »  relating  to  the  peaceful  applications  of 
atomic  energy,  involving  the  use  of  IFA's  Halden  Boiling  Water 
Reactor  in  a  program  designed  towards  increasing  knowledge  in  the 
field  of  water  reactor  technology,  as  described  in  the  Halden  Agree- 
ment; and 

WHEREAS,  the  Program  will  be  mainly  devoted  to  fuel  performance 
and  reliability  studies,  irradiation  of  test  assemblies  for  participating 
organizations,  development  of  in-core  fuel  instrumentation  in  support 
of  the  fuel  program,  and  studies  on  the  application  of  process  computers 
for  on-line  supervision  and  control  of  reactors;  and 

WHEREAS,  the  Commission  is  particularly  interested  in  the  infor- 
mation available  through  participation  in  the  Program  for  the  Com- 
mission's reactor  safety  research  program  and,  desires  to  avail  itself 
of  the  fuel  irradiation  services  offered  under  the  Program;  and 


1  For  text,  see  pp.  2441-2457. 
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WHKRBAS,  the  Parties  deem  it  to  be  mutually  advantageous  for  the 
Commission  to  collaborate  in  the  Halden  Project  as  an  associated 
party,  and  to  assign  personnel  to  participate  therein  and  to  be  partic- 
ipants in  the  meetings  of  both  the  Halden  Program  Group  and  the 
Halden  Board  of  Management;  and 

WHBB.BAS,  this  Agreement  is  authorized  by  law,  including  the  U.S. 
Atomic  Energy  Act  of  1954,  as  amended,!1]  as  concerns  the  Commis- 
sion, and  is  authorized  in  Article  8(c)  of  the  Halden  Agreement,  as 
concerns  IFA,  and  will  be  performed  subject  to  and  in  accordance 
with  the  terms  of  the  Agreement  for  Cooperation  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  Norway 
Concerning  Civil  Uses  of  Atomic  Energy  signed  at  Washington  on 
4  May  1967,  as  amended.f2] 

Now  THEREFORE,  the  Parties  hereto  do  mutually  agree  as  follows: 

ARTICLE  I— -INTERPRETATION 

Any  reference  in  this  Agreement  to  the  Halden  Agreement  shall  be 
taken  as  reference  to  the  Agreement  on  the  OECD  Halden  Reactor 
Project  covering  the  period  from  1st  January,  1976,  to  31st  December, 
1978,  and  expressions  such  as  "Signatories  to  the  Halden  Agreement", 
"OKOD  Halden  Reactor  Project",  "Halden  Board  of  Management", 
and  "Halden.  Programme  Group"  shall  be  taken  as  reference  to  those 
terms  as  defined  and  used  in  the  Halden  Agreement,  a  copy  of  which 
has  been  furnished  to  the  Commission  as  of  the  date  of  this  Agreement. 
The  term  "Commission"  shall  mean  the  United  States  Nuclear  Regu- 
latorjy  Commission  or  its  duly  authorized  representative  or  repre- 
sentatives. 

ARTICLE  II — SCOPE  OF  AGREEMENT 

This  Agreement  shall  continue  in  full  force  and  effect  from  1st 
January,  1976,  and  up  to  31st  December,  1978. 

A.  IFA  Scope  of  Responsibilities. 

1.  IFA  shall  ensure  that  the  necessary  personnel,  materials, 
equipment,  and  services  are  provided  in  order  that  the  partici- 
pants in  the  Halden  Project  may  perform  to  the  best  of  their 
ability  the  program  as  set  out  in  the  Halden  Agreement, 
which  Agreement  is  incorporated  herein  by  reference.  The 
total  expenditures  in  respect  of  the  program  is  estimated  to  be 
seventy  -three  million  (73,000,000)  Norwegian  Kroner  as  set 
forth  in.  the  Halden  Agreement  as  amended  and  including  the 
contribution  from  the  Commission  as  provided  for  in  Article 
II.B.1  below. 


»  68  Stat.  919;  42  TJ.S.C.  §  2011  et  seg. 
a  TIAS  6260,  6849;  18  UST  531;  21  UST  817. 
[Footnotes  added  by  the  Department  of  State.] 
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2.  IFA  agrees  to  grant  the  Commission  and  its  assignees  access  to 
the  Halden  Reactor  during  the  performance  of  the  program. 
The  Commission  shall  further  have  the  right  to  assign  scientists, 
acceptable  to  IFA,  to  assist,  advise  and  participate  in  the 
performance  of  the  joint  program,  appropriate  remuneration 
of  one  (1)  such  scientist  as  agreed  between  the  parties  to  be 
paid  by  IFA.  The  Commission  may  also  designate  personnel  to 
participate  in  the  meetings  of  the  Halden  Board  of  Management 
and  the  Halden  Program  Group. 

3.  IFA  agrees  to  inform  the  Commission  of  the  results  of  the 
scientific  research  and  of  the  information  obtained  from  the 
operation  of  the  Halden  Reactor  and  the  carrying  out  of  the 
Program,     including     information     furnished     by     Project 
participants  according  to  Article  6(b)  of  the  Halden  Agreement. 
The  Commission  may  use  such  results  and  information  for  its 
research    programs,     including    dissemination     to    its     U.S. 
contractors  for  use  in  their  work  for  the  Commission  on  such 
research  programs  and  on  the  understanding  that  no  further 
dissemination  of  such  results  and  information  will  be  made  by 
the  contractors.  Should  the  Commission  be  required  by  United 
States'  law  to  disseminate  further  than  to  such  contractors 
information  from  the  Halden  Project,  the  Commission  will 
endeavor  to  consult  in  advance  with  IFA  as  to  the  acceptability 
of  such  dissemination  in  order  to  ensure  that  the  interests  of 
other  Project  participants  in  the  use  of  such  dissemination, 
secured    under    their    agreements    with    IFA,    are   protected. 
Publication  in  the  open  literature  may  not  take  place  without 
the  prior  written  approval  of  IFA.  It  is  understood,  however, 
that  no  restriction  will  be  applied  to  publication  or  dissemination 
of  such  information  which  is  made  public  by  IFA  or  by  thrid 
parties. 

4.  IFA  shall  provide  four  (4)  core  positions  in  the  Halden  Reactor 
for  Commission  supplied  test  fuel  assemblies  throughout  the 
period  of  experimental  operation  agreed  upon  in  the  Halden 
Agreement,  and  shall  ensure  that  irradiation  of  the  Commis- 
sion's tost  fuel  is  carried  out  in  accordance  with  the  conditions 
laid  down  in  Annex  II  of  the  Halden  Agreement  ami  in  ac- 
cordance with  the  reactor  program  laid  down  in.  the  said  Annex 
IT  and  as  may  be  modified  by  the  Halden  Board  of  Management. 

5.  IFA  shall  be  responsible  Tor  the  loll  owing  experimental  services 
on  the  Com  mission's  test  fuel  as  part  of  the  work  provided  for 
under  the  Halden  Project's  joint  program  and  budget. 

a.  Loading  into  the  core,  m-pile  calibrations  of  the  instruments, 
unloading  from  the  core  and  transfer  to  the  fuel  pond. 

b.  Shearing  and  disposal  of  all  instrument  linos  and  other  top 
and  bottom  equipment,  and  visual  inspection  in  the  pond. 

c.  Storage  of  the  irradiated  fuel  up  to  five  (5)  months  following 
final  discharge  from  the  reactor,  loading  of  the  irradiated 
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fuel  into  the  cask  to  be  used  for  transport  from  the  reactor 
site,  and  placement  of  casks  containing  fuel  on  hed  vehicle. 

B,  Commission  Scope  of  Responsibility 

1.  In  full  consideration  for  those  rights  and  services  provided  in 
Article  II.  A,  the  Commission  will  contribute  to  IF  A  for  use  in 
the  Program  a  total  sum  of  5  million  Norwegian  Kroner,  payable 
in  advance  in  equal  quarterly  sums  commencing  on  1st  January, 
1976.  IFA  will  submit  invoices  for  such  contributions  at  least 
thirty  (30)  days  prior  to  date  of  payment.  This  payment  is  the 
only  one  to  be  made  by  the  Commission  to  IFA  to  carry  out 
the  scope  of  this  agreement.  The  payment  shall  be  made  at  a 
mutually  acceptable  bank  in  Norway. 

2.  The  Commission  shall  be  responsible  for  supplying  the  test 
fuel  rods  and  associated  equipment  and  for  satisfying  that  the 
proposed  testing  may  be  carried  out  with  safety.  IFA  has  the 
right  to  refuse  in  a  timely  manner  any  experiment  proposed  by 
the  Commission  if  the  safety  and  reliability  of  the  Halden  Re- 
actor is  endangered. 

3.  The  Commission  shall  provide  data  and  information  on  the 
test  fuel  in  compliance  with  the  Halden  Project's  standard 
data  sheet,  an  example  of  which  is  annexed  hereto,  for  use  by 
IFA  to  obtain  the  approval  of  the  Halden  Board  of  Manage- 
ment to  perform  the  planned  irradiations. 

4.  The  Commission  shall  communicate  to  IFA  reports  on  the  post- 
irradiation  examinations  that  are  performed  on  the  test  fuel 
by  the  Commission,  it  being  understood  that  these  reports  will 
be  made  available  to  the  other  parties  to  the  OECD  Halden 
Reactor  Project,  in  accordance  with  Article  6(b)  of  the  Halden 
Agreement,  and  that  the  Commission  otherwise  may  dispose  of 
such  information  as  it  deems  fit. 

5.  It  is  understood  that  a  supplemental  agreement  between  the 
parties  may  be  entered  into,  such  agreement  covering  services 
in  addition  to  those  specified  in  Article  II.A.  above  to  be  rend- 
ered by  IFA  in  connection  with  irradiation  of  the  Commission's 
test  fuel  assemblies  and  special  rods.  Separate  payments  to  be 
agreed  upon  between  the  Commission  and  IFA  will  be  made  by 
the  Commission  to  IFA  in  consideration  of  such  services. 

ARTICLE  HI—REDUCTION  OF  PROGRAMME 

If  for  any  reason  a  major  part  of  the  OECD  Halden  Reactor  Project 
Program  is  substantially  reduced  or  eliminated,  and  in  particular 
if  the  expected  fuel  irradiation  conditions  are  not  achieved,  without 
substitution  of  work  determined  by  the  Commission  to  be  of  equivalent 
and  programmatic  interest  to  the  Commission,  the  Commission  shall 
have  its  contribution  under  this  Agreement  suitably  adjusted  down- 
ward to  reflect  such  reduction. 
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In  the  event  of  failure  of  the  parties  to  agree  as  to  any  such  adjust- 
ment, the  matter  shall  after  notice  of  thirty  (30)  clays  by  either  party 
to  the  other  be  referred  to  an  arbitration  board  for  determination. 
Each  party  shall  promptly  appoint  one  arbitrator  and  the  two  shall 
elect  a  third.  The  decision  of  the  majority  of  the  three  arbitrators  shall 
be  final  and  binding.  Allocation  of  the  cost  of  arbitration  shall  be  as 
determined  by  the  board  of  arbitrators;  provided,  however,  that 
neither  party  shall  be  obliged  to  pay  the  cost  of  the  other  party's 
arbitrator. 

ARTICLE  IV—  PATENTS 

A.  The  parties  agree  that,  with  respect  to  all  right,  title,  and  interest 
in  and  to  any  invention  or  discovery  made  or  conceived  by  Com- 
mission personnel  while  in  Norway  and  assigned  to  the  Halden 
Project,  or  any  patent  application  or  patent  thereon: 

1.  IFA  shall  be  entitled  to  all  such  right,  title  and  interest  in  all 
countries  other  than  the  United  States  of  America,  subject  to 
a  royalty-free,  non-exclusive,  irrevocable  license,  with  the  right 
to  grant  sub-licenses,  to  the  Commission  for  use  in  the  produc- 
tion or  utilization  of  atomic  energy  or  special  nuclear  material. 

2.  The  Commission  shall  be  entitled  to  all  such  right,  title  and 
interest  in  the  United  States  of  America,  subject  to  a  royalty- 
free,  non-exclusive,  irrevocable  license,  with  the  right  to  grant 
sub-licenses,  to  the  Signatories  of  the  Halden  Agreement  for 
use  in  the  production  or  utilization  of  atomic  energy  or  special 
nuclear  material. 

B.  The  parties  agree  that,  with  respect  to  all  rights,  title,  and  interest 
in  and  to  any  invention  or  discovery  made  or  conceived  by  person- 
nel,  other  than   Commission   personnel,  while   conducting  work 
related  to  the  carrying  through  of  fuel  irradiation  experiments  for 
the  Commission,  or  any  patent  application  or  patent  thereon: 

1.  IFA  shall  be  entitled  to  all  such  right,  title  and  interest  in  all 
countries  other  than  the  United  States  of  America,  subject  to  a 
royalty-free,  non-exclusive,  irrevocable  license,  with  the  right 
to  grant  sub-licenses,  to  the  Commission  for  use  in  the  pro- 
duction  or   utilization   of   atomic   energy   or  special  nuclear 
material. 

2.  The  Commission  shall  be  entitled  to  all  such  right,  title  and 
interest  in  the  United  States  of  America,  subject  to  a  royalty- 
free,  non-exclusive,  irrevocable  license,  with  the  right  to  grant 
sub-licenses,  to  the  Signatories  of  the  Halden  Agreement  for  use 
in  the  production  or  utilization  of  atomic  energy  or  special 
nuclear  material. 

C.  Each  party  agrees  to  waive,  and  does  hereby  waive,  any  and  all 
claims  against  the  other  party  for  compensation,  royalty  and  award 
as  regards  the  use  of  any  such  invention,  discovery,  patent  applica- 
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tion  or  patent  in  the  production  or  utilization  of  atomic  energy  or 
special  nuclear  material,  and  agrees  to  release,  and  does  hereby 
release,  the  other  party  with  respect  to  any  and  all  such  claims. 

D.  As  to  inventions  and  patents  under  paragraph  A,  neither  party 
shall  discriminate  in  the  granting  of  any  license  or  sub-license  for 
the  reason  that  the  proposed  licensee  is  a  national  of  the  United 
States  of  America  or  of  any  country  or  countries  represented  by 
the  Signatories  of  the  Halden  Agreement. 

E.  The  parties  agree  that  all  situations  not  specifically  covered  shall  be 
settled  by  mutual  agreement  governed  by  the  basic  principle  of 
equivalent  benefits  to  both  parties. 

ARTICLE  V— TRANSFER  OF  FISSILE  MATERIAL 

Any  fuel  assemblies  or  components  thereof  containing  special 
nuclear  material  desired  by  the  Commission  to  be  submitted  for  testing 
pursuant  to  Article  II.B  of  this  Agreement  shall  be  transferred  subject 
to,  and  in  accordance  with,  the  terms  and  conditions  of  the  Agreement 
for  Cooperation  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Norway  Concerning  Civil  Uses  of 
Atomic  Energy  signed  at  Washington  on  4th  May,  1967,  as  amended. 
The  specific  provisions  governing  such  transfers  are  as  follows 

A.  Each  transfer  of  fuel  assemblies  or  components  thereof  containing 
special  nuclear  material  shall  be  on  a  loan  basis;  title  to  such 
assemblies,  components  and  material  shall  at  all  times  be  and 
remain  in  the  Commission.  Detailed  terms  governing  each  transfer 
shall  be  agreed  upon  in  advance. 

B.  Following  storage  of  the  fuel  assemblies,  components  and  material 
as  contemplated  in  Article  ILA.5.C,  IFA  will  deliver  the  assemblies, 
components    and   material   to   the    Commission   at   the  Halden 
Eeactor  Plant. 

ARTICLE  VI— LIABILITY,  INSURANCE  AND  INDEMNITY 

A.  IFA  hereby  agrees  to  indemnify  and  hold  the  United  States,  the 
Commission,  its  contractors  and  assigned  personnel  harmless 
against  any  and  all  actions,  claims,  liabilities,  costs  and  expenses 
by  or  of  third  parties  for  personal  injury,  including  death,  and 
property  damage  resulting  from  the  performance  of  this  agreement. 
This  indemnity  shall  apply  to  any  liability  arising  out  of,  resulting 
from,  or  in  any  way  related  directly  or  indirectly  to  a  nuclear 
incident  involving  special  nuclear  material  supplied  by  the  Com- 
mission pursuant  to  Article  V  occurring  at  the  Halden  Reactor, 
or  occurring  during  transportation  within  Norway  from  port-of- 
entry  after  the  fuel  rods  and  associated  equipment  have  passed 
ships  rail  (or  equivalent),  or  occurring  during  transportation 
within  Norway  to  the  port-of-exit  before  the  fuel  rods  and  as- 
sociated equipment  have  passed  ships  rail  (or  equivalent) .  It  is 
recognized  that  IFA,  pursuant  to  the  Norwegian  Nuclear  Energy 
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Act  of  12th  of  May,  1972,  is  absolutely  liable  for  any  such  injury  or 
property  damage  as  described  in  the  preceding  sentence,  and  IFA 
agrees  to  maintain,  without  cost  to  the  Commission,  insurance 
in  an  amount  of  N.Kr.  70,000,000  to  cover  any  such  liability. 
IFA  further  waives  any  rights  of  recourse  it  may  have  against 
the  Commission  with  respect  to  any  such  injury  or  property 
damage. 

B.  Neither  the  Commission  nor  its  suppliers  shall  have  any  liability 
to  IFA  or  its  insurers  for  any  nuclear  damage  to  any  property 
located  at  the  Halden  site  whether  owned  by  IFA  or  others,  and 
IFA  agrees  to  indemnify  and  hold  the  Commission  and  its  suppliers 
harmless  against  any  liability  for  any  such  damage. 

C.  As  used  in  this  Article,  (1)  "liability"  means  liability  of  any  kind 
at  any  time  whether  in  contract  or  tort,  regardless  of  fault  or 
degree  thereof,  including  negligence;  (2)  "nuclear  damage"  means 
any  loss,  damage  or  loss  of  use  which  in  whole  or  in  part  is  caused 
by,  arises  out  of,  results  from,  or  is  in  any  way  related  directly  or 
indirectly  to  the  hazardous  properties  of  source,  special  nuclear 
or  byproduct  material  as  these  terms  are  defined  in  the  Norwegian 
Nuclear  Act  of  12th  May,  1972;  and  (3)  "supplier"  means  any 
sub-contractor,  vendor,  or  other  person,  regardless  of  tier,  who 
furnishes  information,  materials  or  equipment  to  the  Commission. 

D.  Except  as  provided  in  Article  III,  in  no  event,  whether  as  a  result 
of  breach  of  contract,  negligence  or  otherwise,  shall  either  party 
be  liable  to  the  other  for  loss  of  anticipated  profit,  loss  of  use, 
loss  of  revenue,  inventory  or  use  charges,  cost  of  capital,   claims 
of  customers,  damages  caused  by  reason  of  unavailability  of  the 
Halden  Reactor  or  its  shutdown  or  any  special  or  consequential 
damages  of  any  nature. 

ARTICLE  VII—  OFFICIALS  NOT  TO  BENEFIT 

No  member  of  or  delegate  to  Congress,  or  resident  commissioner, 
shall  be  admitted  to  any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this  provision  shall  not  be 
construed  to  extend  to  this  contract  if  made  with  a  corporation  for 
its  general  benefit. 

ARTICLE  VIII—  COVENANT  AGAINST  CONTINGENT  FEES 

IFA  warrants  that  no  person  or  selling  agency  has  been  employed 
or  retained  to  solicit  or  secure  this  Agreement  upon  an  agreement 
or  understanding  for  a  commission,  percentage,  brokerage,  or  con- 
tingent fee,  excepting  bona  fide  employees  or  bona  fide  established 
commercial  or  selling  agencies  maintained  by  IFA  for  the  purpose  of 
securing  business.  For  breach  or  violation  of  this  warranty,  the  Com- 
mission shall  have  the  right  to  annul  this  Agreement  without  liability, 
or  in  its  discretion  to  deduct  from  the  consideration,  or  otherwise 
recover,  the  full  amount  of  such  commission,  percentage,  brokerage, 
or  contingent  fee. 
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ARTICLE  IX— DISPUTES 

Any  dispute  between  the  parties  concerning  the  application  or 
interpretation  of  this  Agreement,  that  are  not  settled  through  con- 
sultation, or,  if  so  agreed  upon  between  the  parties,  through  arbitration 
as  provided  for  in  Article  III,  shall  be  submitted  to  Norwegian  court. 
This  Agreement  shall  be  construed  in  accordance  with  the  internal 
federal  law  applicable  in  U.S'.  District  Courts,  to  agreements  to  which 
the  Government  of  the  United  States  is  a  party. 

ARTICLE  X— ENTIRE  AGREEMENT 

This  Agreement  contains  the  entire  and  only  agreement  between 
the  parties  affecting  the  rights  and  obligations  of  the  Signatories  to 
the  Halderx  Agreement  and  requiring  the  approval  of  the  Halden 
Board  of  Management,  and  prior  negotiations,  commitments,  and 
writings  with  respect  thereto  are  superseded  hereby.  No  waiver, 
alteration  or  modification  of  any  of  the  provisions  hereof  shall  be 
binding  unless  incorporated  in  a  duly  executed  amendment  of  this 
Agreement. 

IN  WITNESS  WHBBEOF,  the  Parties  hereto  have  executed  this  document 
as  of  the  day  and  year  first  above  written. 

INSTITUTT  FOR  ATOMENERGI         UNITED  STATES  OF  AMERICA 
OF  NORWAY  By:  UNITED  STATES  NUCLEAR 

REGULATORY  COMMISSION 

By:       VIKING  OLOV  ERICKSEN       By:        LEE  V  GOSSICK 

Title :    Managing  Director  Title :    Executive  Director  for 

Operations 


TIAS  8947 


29  UST] 


Norway—  Atomic  Energy—  ESSiV 


'  1976 


2439 


DATA  SHEET               [$,0^     E.K<       [OATI,  26/2-73 

IFA- 

TEST  ASSEMBLY  DATA 

DESCRIPTION 

Fuel  Form 

Sintered  U0?  pellets 

Rod  Me. 

123456                         Total 

Fuel  Weight  L9 

Ob6             0.56            0.56            0.52             OS2             0.52                       3.24 

KofT.D. 

96                                                        03 

Fuel  Density  g/crtP 

10.5                                                        10.2 

Fuel  Diameter  mm 

9.56                                                                                       Actual  dat*  to  be  feted 

Enrichment 

12.15w/oU.235 

Diam  Clearance  mm 

0.203 

Pellet  length  mm 

16 

Dishing 

Dished 

Dishing  Depth  mm 

Artual  rf»t«  tn  K*  licMrl 

Land  Width  mm 

«          „ 

Cladding 

Zircalov  4 

Cladding  State 

Actual  rixta  for  heat  tn>ntmfint  and  resulting  rTM»cf>^nfei|  prQQf  rff«  **»  he  tt«t*rf 

Weldmg 

Fill  iK*»ur« 

17                 35                35                17                 17                 35 

Fil'cr  Gas 

Helium  and  air 

Clad.  Int.  Diam  men 

0.86 

Clad.  Thickness  mm 

10 

No.  Pins  /Clutter 

6 

Pilch  Distance  mm 

46  (PCD.) 

Spacers 

No 

Fuel  Length/Pin  mm  11 

750    Active  fuel  length 

Plenum 

Plenum  &  c!ear»nc«/fo«l  volume  -0.098 

Shroud  Material 

At    x    8001 

Shroud  Int.  Diam  mm 

71 

No  OF  Clusters 

1 

11   In  addition,  a  0.25  inch  thick  AI2°3  insulating  disc  will  be  provided  at  each  end  of  the  fuet  stack 
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<KCD  rUWcn  kcKior  P«*d,                                               DATASHEET 

IFA- 

Supplier. 

jstCNi      E.K.       (DATE,  2C/2-73 

! 

OPERATIONAL  DATA 

OBJECTIVES 

Measurements  of  fuel  stack  length  changes,  fuel  rod  gas  pressures  arid  fuel 

centre  temperatures 

DESCRIPTION 

PREDICTED 

ACTUAL 

REMARKS 

Loading  Dalo 

Unloading  Date 

_ 

Burn-Up  MWd/lUO2 

- 

Readier  Position 

. 

Jol.  Flux  Position 

- 

Channel  Power           kV/ 

190 

Avg  Un.  Heal  Rating  VV/cm 

420 

Max.  Lin  Heat  Rating  W/cm 

500 

Peak  Surf.  Heal  Flux  Wfcm= 

143 

Pcok/kdQ           W/cm 

36 

Peak  Spec.  Heat  Rating  W/gUO2 

69 

'Aax.  Centre  Temp.  °C 

2100 

Cooling  Condition 

Natural  circu' 

ition 

Inlet  Velocity  mf«c 

„. 

tnlel  Throttling  v2/2g 

- 

Hydraulic  Diam  mm 

- 

How  area  mm2 

_ 

Assembly  Dv/g 

- 

Parts  List  Dwg. 

Cable  Data  Sheet 

- 

EApcrim,  Procedure 

- 

INSTRUMENTATION 

1            wJviturbinP  0-40.    «-37 

1_       nt,(l,»»  tutbi*.  D  *  65      u  -  -»7 

2          inlet  Hiermocoupl« 

7         outlel  IhernxtCouplBS 

\           calibration  valve 

4          neutron  dotectors 

?          fu«l  iracd1  P  ~nn  iiion  ricicctor* 

G          1  i»sior>  9"*  pfiijur*  uanttjucera 

T^  m  ,?'=»  o^t.rt  ..  th-rmowupici 
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AGREEMEN  T 

ON  THE  OECD  HALDEN  REACTOR  PROJECT 
COVERING  THE  PERIOD  1st  JANUARY  1976  TO  31st  DECEMBER  1978 


The  Norwegian  Institutt  for  Atomenergi  (hereinafter  referred  to  as  the 
"Institute"),  Aktiebolaget  Atomenergi,   Sweden,    the  Danish  Atomic  Energy 
Commission,    the  Electric  Power  Research  Institute,   USA,   the  Finnish  Ministry 
of  Trade  and  Industry,    the  Italian  Comitato  Nazionale  per  1'Energia  Nucleare, 
the  Japan  Atomic  Energy  Research  Institute,   Kernforschungsanlage  Julich  GmbH, 
representing  a  German  group  of  companies  working  in  agreement  with  the  German 
Federal  Ministry  for  Research  and  Technology,    and  Reactor  Centrum  Nederland 
(hereinafter  referred  to  as  the  "Signatories")  ; 

CONSIDERING  that  since  1st  July  1958,   pursuant  to  the  Agreement  of 
llth  June  1958  on  the  Joint  Operation  of  the  Halden  Boiling  Water  Reactor,    to  the 
Agreement  of  14th  June  I960  Prolonging  and  Amending  that  Agreement,   to  the 
Agreement  on  the  OECD  Halden  Reactor  Project  covering  the  period  from 
1st  January  1964  to  31st  December  1966,    to  the  Agreement  on  the  OECD  Halden 
Reactor  Project  covering  the  period  from  1st  January  1967  to  31st  December   1969, 
to  the  Agreement  on  the  OECD  Halden  Reactor  Project  covering  the  period  from 
1st  January  1970  to  31st  December  1972,    and  to  the  Agreement  on  the  OECD 
Halden  Reactor  Project  covering  the  period  from  1st  January  1973  to  31st  December 
1975  as  amended  by  the  Protocol  of  1 1th  June  1974,    the  Halden  Heavy  Water  Boiling 
Reactor  has  been  operated  as  a  joint  undertaking  of  the  OECD  Nuclear  Energy 
Agency  ; 

CONSIDERING  that  in  execution  of  these  Agreements,    programmes 
have  been  carried  out  in  reactor  physics,   water  chemistry,    the  development  of 
in-core  instrumentation,    long-term  fuel  element  testing,    including  thorium  fuel 
studies,   control  methods  and  computer  applications,   and  fuel  performance  and 
reliability  studies  ; 

CONSIDERING  that  the  Institute  has  invited  the  other  Signatories  to 
participate  for  a  period  of  three  years  using  the  Halden  Reactor  in  a  joint  pro- 
gramme covering  research  and  development  in  the  fields  of  fuel  rod  performance 
studies  in  steady  state  and  transient  operating  conditions,   process  supervision 
and  ccntrol,    modelling  and  simulations,    and  fuel  element  testing  ; 

CONSIDERING  th?t  the  Signatories  have  expressed  their  intention  to 
participate  technically  and  financially  in  such  programme  , 

CONSIDERING  that  the  total  expenditure  in  respect  of  this  programme 
has  been  estimated  at  73,  000,  000  Norwegian  Kroner  (the  tentative  breakdown  of 
this  amount  is  shbwn  in  Annex  I  to  the  present  Agreement)  ; 
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CONSIDERING  that  the  operation  of  the  Halden  Reactor,  of  which  the 
Institute  remains  the  owner,  will  be  carried  out  under  the  Institute's  responsi- 
bility and  in  accordance  with  the  relative  laws  and  agreements  ; 

HAVE  AGREED  as  follows  : 


The  Signatories  will  sponsor,   in  accordance  with  the  provisions  of  the 
present  Agreement,   a  joint  programme  with  the  Halden  Reactor  for  a  period  of 
three  years  beginning  1st  January  1976  on  the  basis  of  the  draft  programme  and 
the  reactor  operating  conditions  as  set  out  in  Annex  II  hereto. 

Article  Z 

(a)  A  Board  (hereinafter  referred  to  as   the  "Halden  Board  of  Manage- 
ment") composed  of  one  member  designated  by  each  of  the  Signatories  shall  : 

(i)    Approve  each  year  the  joint  programme  of  research  and 
experiments  ; 

(11)     Approve  each  year  the  budget  of  expenditure  relating  to  the 
joint  programme  , 

(iii)     Decide  upon  rules  relating  to  patents  resulting  from  the 

carrying  out  of  the  joint  programme  and  in  particular  the  con- 
ditions under  which  the  Signatories  shall  be  entitled  to  acquire 
non- exclusive  licences  under  such  patents  ; 

(iv)     Deal  with  any  other  matter  brought  before  it  by  the  Institute 
or  by  the  Halden  Programme  Group. 

(b)  The  Halden  Board  of  Management  shall  designate  each  year  a 
Chairman  and  Vice -Chair  man  and  settle  its  own  Rules  of  Procedure.   It  will  meet 
at  least  twice  a  year,   and  shall  be  convened  by  its  Chairman,   in  principle  at  the 
Headquarters  of  the  OECD  Nuclear  Energy  Agency.    The  Chairman  must  convene 
a  meeting  of  the  -Halden  Board  of  Management  -within  two  weeks  of  receiving  a 
written  request  from  members  representing  50  per  cent  of  the  votes.  A  represen- 
tative of  the  OECD  Nuclear  Energy  Agency  may  attend  meetings  of  the  Halden 
Board  of  Management  in  an  advisory  capacity. 

(c)  The  Halden  Board  of  Management  shall  keep  the  Steering  Committee 
of  the  OECD  Nuclear  Energy  Agency  informed  as  to  the  general  progress  of  the 
work. 
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(d)  Decisions  of  the  Halden  Board  of  Management  shall  be  taken  by  a 
two-thirds  majority  of  the  votes  cast.    Each  member  shall  have  one  vote, 
provided,   however,    that  the  member  designated  by  the  Institute  shall  have  two 
votes  and  provided  that  his  agreement  shall  be  required  for  decisions  concer- 
ning insurance  and  decisions  which  may  involve  safety  risks  or  which  might 
prejudice  the  utilization  of  the  reactor  and  ancillary  installations  after  the  ter- 
mination of  the  present  Agreement. 

Article  3 

(a)  A  Committee  (hereinafter  referred  to  as  the  "Halden  Programme 
Group")  composted  of  one  senior  technical  specialist  designated  by  each  of  the 
Signatories  shall  assist  the  Halden  Board  of  Management  in  the  execution  of  its 
tasks,   in  particular  in  formulating  the  joint  programme,  and  will  supervise  the 
carrying  out  by  the  Institute  of  the  joint  programme. 

(b)  The  Halden  Programme  Group  shall  in  particular  : 

(i)  Approve  contracts  above  400,000  Norwegian  Kroner  which 
may  be  concluded  by  the  Institute  for  carrying  out  the  joint 
programme  ; 

(il)     Approve  the  condition*  fox  the  scientific  and  technical  per- 
sonnel working  on  the  joint  programme  and  paid  from  the 
common  budget. 

(c)  The  Halden  Programme  Group  shall  designate  each  year  a 
Chairman  and  Vice  -Chair  man.   It  will  meet  as  often  as  it  deems  necessary 
and  at  least  four  times  a  year,    in  principle  at  Halden,    and  shall  be  convened 
by  its  Chairman.    The  Chairman  must  convene  a  meeting  of  the  Halden  Pro- 
gramme Group  within  two  weeks  of  receiving  a  written  request  from  members 
representing  50  per  cent  of  the  votes.   A  representative  of  the  OECD  Nuclear 
Cnergy  Agency  may  attend  meetings  of  the  Halden  Programme  Group  in  an 
advisory  capacity. 

(d)  Decisions  of  the  Halden  Programme  Group  shall  be  taken  by  a 
two-  thirds  majority  of  the  votes  cast.    Each  member  shall  have  one  vote,   pro- 
vided,  however,   that  the  member  designated  by  the  Institute  shall  have  two  votes 

Article  4 

(a)  The-  Institute  shall,  in  consultation  with  the  Halden  Programme 
Group,  ensure  the  technical  and  administrative  conduct  of  the  work  within  the 
programme  and  budget  approved  by  the  Halden  Board  of  Management. 
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(b)  The  Project  Manager,   appointed  by  the  Institute  and  approved  by 
the  Halden  Board  of  Management,    shall  attend  meetings  of  the  Halden  Board  of 
Management  in  an  advisory  capacity  and  shall  also  attend  meetings  of  the  Halden 
Programme  Group.  He  shall  supply  all  information,  which  is  requested  of  him 
concerning  the  carrying  out  of  the  joint  programme. 

(c)  The  scientific  and  technical  personnel  shall  be  appointed  by  the 
Institute  in  agreement  with  the  Signatories  placing  them  at  the  disposal  of  the 
Institute.   The  Institute  shall  be  responsible  in  every  way  for  all  acts  or  omis- 
sions of  all  personnel  in  the  course  of  or  arising  out  of  the  performance  of  their 
work. 

(d)  The  Signatories  may  send  trainees  to  the  reactor  and  ancillary 
installations  ;  the  Signatories  shall  be  responsible  for  the>  remuneration  of 
trainees.   The  Institute  shall  prepare  rules  for  the  admission  of  trainees, 
including  the  number  of  trainees,  for  the  approval  of  the  Halden  Board  of  Mana- 
gement. 


(a)  Within  the  limits  of  60, 000, 000  Norwegian  Kroner  for  the  period 
of  three  years,    expenditure  relating  to  the  carrying  out  of  the  joint  programme 
shall  be  borne  by  the  Signatories,   and  shall  be  apportioned  as  set  out  in  Annex  III 
to  the  present  Agreement  and,    subject  to  Article  6,    the  contribution  of  each  of 
the  Signatories  to  the  execution  of  the  programme  shall  be  limited  to  the  amount 
as  set  out  in  such  apportionment. 

(b)  The  Institute  shall  each  year  prepare  a  draft  programme  and  budget 
as  well  as  a  report,  including  accounts,    covering  the  previous  year  which  shall 
be  submitted,  with  the  comments  of  the  Halden  Programme  Group,   for  the 
approval  of  the  Halden  Board  of  Management.    The  Institute  shall  submit  for  the 
approval  of  the  Haiden  Board  of  Management  the  format  for  the  budget  and 
accounts  reflecting  expenditure  relating  to  the  carrying  out  of  the  joint  program- 
me.  The  draft  programme  and  budget  shall  be  so  submitted  not  later  than  two 
months  before  the  beginning  of  the  year  in  question.    The  report  shall  be  so  sub- 
mitted not  later  than  three  months  after  the  end  of  the  year  in  question.   The  fi- 
nancial year  shall  be  from  1st  January  to  31st  December. 

(c)  The  Halden  Board  of  Management  shall  approve  the  annual  budget 
not  later  than  thirty  days  before  the  beginning  of  the  financial  year  in  question. 
The  Board  of  Management  shall  approve  the  first  annual  budget  not  later  than 
1st  February  1976. 

(d)  Contributions  due  from  the  Signatories  shall,    following  such 
approval  be  paid  at  such  times  as  the  Board  of  Management  shall  determine,  to 
the  Institute  and  assigned  for  the  carrying  out  of  the  joint  programme. 
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(e)  The  Institute  shall  be  solely  liable  in  respect  of  all  actions,   claims, 
sts  an     expenses  whatsoever  arising  out  of  the  operation  of  the  Halden  Reactor 
d  the  ancillary  installations,    and  shall  indemnify  the  other  Signatories  in  res- 
ct of  any  such  actions,    claims,    costs  and  expenses,  which  may  involve  the 


costs  and  exp 

an 

pect  of 

other  Signatories 


(f)  Except  as  otherwise  agreed  between  the  Halden  Board  of  Manage- 
ment and  the  Institute,  all  assets  acquired  by  the  Institute  under  the  joint  pro- 
gramme and  budget  shall  remain  the  property  of  the  Institute  at  the  termination 
of  the  present  Agreement. 


(a)  Any  Signatory  desiring  to  submit  fuel  elements  for  testing  under 
the  present  Agreement  shall  be  responsible  : 

(i)     For  satisfying  the  Institute  that  the  proposed  testing  may  be 
carried  out  with  safety  , 

(11)     For  supplying  the  fuel  and  for  selecting  and  manufacturing  of 
the  elements,    including,   vhere  appropriate,    any  instrumenta- 
tion,   and  their  delivery  to  the  Project  , 

(111)  For  the  transport  of  the  elements  after  testing  to  the  place 
where  the  post-irradiation  examination  is  to  be  carried  out 
and  for  the  post-irradiation  examination. 

(b)  Such  Signatory  shall  communicate  to  the  Project  the  results  of  the 
post-irradiation  examination,    and  any  information  which  may  be  necessary  for 
a  proper  understanding  of  the  results  of  that  examination. 

(c)  Such  Signatory  shall  bear  all  expenses  and  charges  incurred  in 
connection  with  paragraphs  (a)  and  (b)  of  this  Article  without  cost  to  the  funds  of 
the  joint  programme. 

Article  7 

(a)  The  Signatories  shall  be  informed  of  the  results  of  the  scientific 
research  and  of  the  information  obtained  from  the  operation  of  the  Halden  Reactor 
and  the  carrying  out  of  the  joint  programme,    including  information  furnished  by 

a  Signatory  in  accordance  with  Article  6(b). 

(b)  The  results  of  the  research  and  of  the  information  so  obtained  shall 
be  circulated,    in  accordance  with  the  directives  of  the  Halden  Board  of  Manage- 
ment,   by  means  of  reports  to  the  Signatories. 
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Article  8 

(a)  The  present  Agreement  shall  be  concluded  for  a  period  of  three 
years  from  1st  January  1976.   If  at  any  time  during  this  period  it  becomes 
doubtful  whether  the  programme  outlined  in  Annex  II  could  be  carried  out,  the 
Signatories  shall  consult  together  to  consider  the  position  and,   in  particular, 
to  examine  to  what  extent  and  under  what  conditions  its  completion  might  be 
possible. 

(b)  Other  parties  may  accede  to  the  present  Agreement  with  the 
unanimous  assent  of  the  Signatories  and  subject  to  any  conditions  which  they 
may  determine. 

(c)  The  Institute  may,   with  the  approval  of  the  Halden  Board  of  Mana- 
gement, .enter  into  agreements  for  collaboration  in  furtherance  of  the  joint  pro- 
gramme.  Such  agreements  may,   in  particular,    cover  exchange  of  information, 
scientific  and  technical  personnel,    and  association  in  the  work  of  the  Halden 
Board  of  Management  and  the  Halden  Programme  Group. 


DONE  in  Halden,    17th  June  J975 
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ANNEX  I 


TENTATIVE  BREAKDOWN  OF  TOTAL  EXPENDITURE 

FOR  THE  JOINT  PROGRAMME  OF 
THE  OECD  HALDEN  REACTOR  PROJECT 

COVERING  THEPERIOD 
1st  JANUARY  1976  TO  31st  DECEMBER  1978 


1976  1977  1978  Total 

1st  half       2nd  half 


Salaries 

15- 

8 

17, 

5 

9. 

7 

6. 

0 

49. 

0 

including  insurance 

3. 

4 

2. 

5 

1. 

3 

1. 

0 

8. 

2 

Experiments  and 
Development 

3. 

2 

2. 

3 

0. 

6 

1. 

0 

7. 

1 

Overheads 

1. 

9 

2. 

0 

1. 

0 

0. 

8 

5. 

7 

Reserve 

0. 

7 

0. 

7 

0. 

7 

0. 

9 

3. 

9 

TOTAL 

25. 

0 

25. 

0 

13. 

3 

9. 

7 

73. 

0 

All  amounts  in  million  Norwegian  Kroner 
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ANNEX  II 

SUMMARY  OF  RESEARCH  AND  EXPERIMENTAL  PROGRAMME 
INTRODUCTION 


This  Annex  outlines  the  programme  for  the  three-year  period  1976- 
1978  on  the  basis  of  the  programme  proposal  of  August  1974.   Further,  it  deals 
•with  the  reactor  operations  schedule  and  special  conditions  for  the  fuel  testing 
programme. 

The  aim  of  the  programme  is  to  improve  the  operational  safety  and 
reliability  of  water-cooled  reactor  systems.   The  programme  is  based  on  opera- 
ting the  HBWR  in  the  period  1st  January  1976  -  31st  July  1978,  i.e.  a  total  of 
31  months  of  reactor  operation  including  down-time  necessary  for  maintenance* 
fuel  handling  operations,  etc. 

The  programme  items  to  be  executed  during  this  period  cover  three 
main  research  areas:  fuel  performance  studies,   process  supervision  and  con- 
trol,  and  mathematical  modelling  and  simulation  of  reactor  and  fuel  behaviour. 
The  fuel  performance  studies,   including  continued  fuel  irradiation  experiments 
for  participating  organizations,   comprise  experiments  under  normal  and  transient 
operating  conditions  aimed  at  improving  the  understanding  of  performance- 
limiting  characteristics  and  defect  mechanisms.    The  work  on  process  super- 
vision and  control  will  be  concentrated  on  developing  methods  and  high  reliability 
computer  structures  and  in-core  instrumentation,   which  will  enable  practical 
implementation  of  computer-based  control  systems.    The  efforts  in  mathematical 
modelling  and  simulations  will  serve  as  an  aid  in  the  planning  of,  and  interpre- 
tation of  results  from,  the  fuel  performance  and  process  control  programmes. 

The  programmes  on  fuel  performance  and  test  fuel  irradiation  for 
participants  impose  particular  requirements  on  mode  and  length  of  reactor 
operation  periods  and  length  of  shutdowns  for  plant  maintenance,  fuel  handling 
and  inspection.   Therefore  shutdowns  and  operating  cycles  will  be  determined 
primarily  by  the  requirements  of  the  fuel  programme.   Experiments  on  process 
computer  applications  will  be  carried  out  intermittently  throughout  the  operating 
periods,  and  will  in  general  not  interfere  with  the  requirements  of  the  fuel  pro- 
gramme on  reactor  operation. 


PROGRAMME  SUMMARY 

Reactor  Operation 

The  reactor  will  be  operated  at  coolant  pressures  up  to  33  kp/cm 
which  corresponds  to  a  saturation  temperature  of  240   C.    The  reactor  core  will, 
consist  of  a  combination  of  test  fuel  assemblies  and  base  charge  assemblies  from 
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the  HBWR  third  fuel  charge.   Sufficient  base  charge  assemblies  will  be  available 
to  provide  reactivity  for  operation  of  the  reactor  at  15  MW  through  the  31  month 
period  with  a  load  factor  of.  more  than  65  %.   It  is  anticipated  that  participants' 
test  fuel  assemblies  individually  will  have  a  reactivity  contribution  at  least 
equivalent  to  that  of  a  third  charge  assembly. 

Generally,   the  reactor  operation  periods  will  be  of  three  to  four 
months'  duration  with  shutdowns  in  between  for  maintenance  and  loading/ 
unloading  of  experimental  rigs  and  test  fuel  assemblies.  Additional  shutdowns 
for  loading/unloading  of  special  experiments  may  be  required. 

The  overall  characteristics  of  the  reactor  core  will  be  similar  to 
those  pertaining  during  the  1973-1975  period.    The  first  shutdown  in  1976  is 
expected  to  include  plant  inspections  in  addition  to  a  routine  shutdown  period  for 
maintenance  and  test  fuel  handling  operations,    and  preparatory  work  for  future 
experimental  fuel  rig  operation.   Reactor  operation  will  end  on  31st  July  1978, 
allowing  for  a  five  month  rounding  -off  period.    The  actual  operations  schedule 
will  be  decided  on  a  yearly  basis  by  the  Halden  Programme  Group. 

Process  Supervision  and  Control 

A  research  and  development  programme  on  control  methods  and  on- 
line computer  applications  has  been  carried  out  since  1967  with  the  mam  pur- 
pose of  investigating  the  use  of  advanced  control  and  supervision  techniques  in 
nuclear  reactors.    Extensive  work  has  been  done  on  development  of  software  and 
hardware  systems  for  passive  functions  such  as  monitoring,    logging  and  report- 
ing,   interactive  functions  such  as  operator-process  communication  and  active 
functions  such  as  feedback  control  of  the  core  power  distribution  and  of  the 
reactor  plant  processes.   Several  computer  systems  have  been  installed  for  exe- 
cution of  this  programme.    The  general  objective  for  the  1976-1978  programme 
will  be  to  explore  further  the  potentials  of  modern  computer  technology  and  con- 
trol methods  for  improving  the  control  and  protection  systems  for  commercial 
power  reactors. 

The  development  of  improved  systems  for  core  surveillance  and  con- 
trol will  be  continued.    The  properties  of  alternative  in-core  instrumentation 
systems  will  be  investigated,    and  improved  systems  for  on-line  digestion  and 
presentation  to  the  operator  of  the  data  from  the  in-core  sensors  will  be  deve- 
loped.   The  work  with  power  distribution  control  in  large  cores  will  be  carried 
further  to  a  stage  where  methods  and  systems  applicable  to  large  water-cooled 
reactors  will  be  established.    Evaluations  of  computer  system  structures  with 
high  reliability  for  use  in  core  surveillance  and  control,   utilizing  dedicated  mini  - 
and  macro-computers,    and  meeting  envisaged  licensing  requirements,   will  be 
made. 

Further,    the  development  of  systems  for  handling  of  plant  disturbances 
will  be  pursued.    An  advanced  operator  communication  system  will  be  developed, 
taking  advantage  of  the  experience  gained  through  several  years  of  research  on 
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this  subject.   Methods  for  prime  cause  determination,  and  operator  guidance  in 
disturbance  situations  will  be  developed.    These  methods  will  be  implemented  on 
and  developed  through  the  operator  communication  system.    The  use  of  computers 
in  reactor  protection  systems  will  be  studied.   In  this  area,   the  emphasis  will  be 
on  development  of  methods  for  producing  reliable  software,  in  order  to  meet  the 
special  licensing  requirements. 

Fuel  Performance 


Previous  Project  programmes  and  fuel  testing  work  have  included 
studies  of  fuel  and  channel  limitations  such  as  burn-out*   instability,   fuel  tempera- 
ture and  fission  gas  pressure.   Since  1967  a  major  effort  has  been  devoted  to  in- 
pile  investigations  of  mechanical  interaction  between  fuel  and  cladding.    These 
studies  are  based  on  measurements  of  fuel  stack  and  cladding  elongation  by  means 
of  a  differential  transformer  sensor.    Differential  transformers  have  furthermore    . 
been  successfully  applied  in  rigs  for  in -pile  diameter  measurements  along  the 
entire  length  of  fuel  rods.    Thus,   both  axial  and  diametral  cladding  strains  can  be 
analyzed  as  a  function  of  design  parameters  and  operating  conditions.  A  newly 
developed  pressure  rig  enables  the  same  type  of  measurements  under  PWR  con- 
ditions. 

Unpredicted  fuel  problems  have  appeared  in  power  reactors  under 
normal  operating  conditions,    e.  g.   those  caused  by  hyd riding,  pellet-clad  mecha- 
nical interaction  (PCMI),    clad  collapse  due  to  fuel  densification.    Phenomena- 
oriented  fuel  tests  assist  in  reducing  fuel  defect  rates  normally  achieved  through 
improved  quality  control  and  design  feedbacks  from  experience  in  nuclear  power 
plants. 

To  an  increasing  extent,  the  fuel  designer  must  rely  on  analytical  tools, 
i.  e.    mathematical  models  and  correlations,   and  must  be  able  to  apply  these  tools 
with  a  confidence  based  more  on  testing  and  measurement  and  less  on  assumption. 
One  of  the  aims  of  the  1976-1978  programme  will  be  to  provide  data  for  experi- 
mental verification  of  models.   Assurance  of  the  reliability  of  predictive  models 
must  rest  upon  a  data  base  obtained  both  from  statistical  analysis  of  production- 
fuel  performance  and  from  phenomena -oriented  experiments  over  a  range  of  burn- 
ups,   designs  and  operational  parameters.  It  is  generally  acknowledged  that  the 
fuel  design  procedure  will  become  a  technical/economic       optimization  of  gradually 
increasing  complexity,   which  can  be  accomplished  only  with  proven  and  validated 
models  of  fuel  behaviour. 

The  proposed  experimental  programme  is  mainly  an  extension  of  the 
current  programme.   Thus,  investigations  of  the  influence  of  design  parameters, 
operating  mode  and  burn-up  on  PCMI  will  be  continued,    with  special  emphasis  on 
conditioning  procedures  and  load-follow  operation.    These  experiments  will  also 
include  studies  of  material  properties  of  fuel  and  cladding. 

A  comparison  of  the  performance  of  mixed  oxide  fuel  with  that 
is  envisaged. 
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A  major  effort  will  be  devoted  to  investigations  of  fuel  rod  thermal 
behaviour  through  fuel  temperature  and  gap  conductance  measurements,   including 
evaluation  of  new  measuring  and  analysis  techniques.    These  experiments  are 
aimed  at  an  improved  characterization  of  the  thermal  conditions  during  normal 
operation  to  define  more  accurate  starting  conditions  for  LOCA  related  simulations, 
including  determination  of  stored  heat. 

Experiments  are  planned  for  further  studying  the  mechanisms  related 
to  fission  products  release  from  defect  fuel. 

Experimental  studies  of  the  behaviour  of  fuel  rods  during  transients/ 
accidents  may  be  conducted  in  a  special  rig  permitting  adverse  cooling  conditions. 
Of  particular  interest  are  studies  of  fuel  and  clad  temperatures  and  defect  mecha- 
nisms,  including  ballooning  of  pre-pressurized  fuel,   during  such  transients. 

Test  Fuel  Irradiation 

The  Halden  Reactor  has  demonstrated  its  attractiveness  as  a  fuel  testing 
facility  through  successful  irradiations  of  about  180  test  assemblies  by  the  end  of 
1975.   The  reactor  permits  great  flexibility  in  the  assembly  design,    so  that 
assemblies  with  wide  variations  in  fuel  material,   fuel  form,    rod  dimensions  and 
cluster  configuration  can  be  tested.   Test  assemblies  are  individually  instrumented, 
and  their  power  density  adjusted  through  enrichment  variations. 

The  continued  fuel  testing  by  Project  participants  is  expected  to  have  its 
emphasis  on  the  following  : 

-  investigations  on  mechanical  interaction  and  fuel  relocation 

-  investigations  on  fuel  rod  thermal  characteristics 

-  investigations  on  fission  gas  behaviour 

-  demonstration  of  manufacturing  capability. 

Part  of  these  investigations  will  be  carried  out  by  continued  irradiation 
of  instrumented  fuel  assemblies  installed  during  previous  Project  periods. 

It  is  expected  that  a  typical  core  will  consist  of  about  60  assemblies  of 
which  up  to  45  will  be  instrumented  test  assemblies.    The  number  of  lattice  posi- 
tions available  for  fuel  testing  is  limited  by  such  considerations  as  core  power 
distribution,     excess  reactivity,    test  assembly  ratings,   fuel  handling,    signal  hand- 
ling capacities,    and  safety  considerations. 

With  a  U-235  enrichment  of  10  %  it  is  estimated  that  an  average  specific 
power  of  up  to  60  W/g  for  a  single  rod  assembly  and  about  23  W/g  for  a  nine  rod 
cluster  can  be  achieved.   The  axial  power  form  factor  over  the  core  length  is 
about  1.  25. 
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Modelling  and  Simulation 

The  fuel  and  process  control  programmes  at  Haldeix  have  in  common 
the  need  for  developing  and  validating  fuel,    core  and  plant  models  over  a  variety 
of  steady  state  and  transient  conditions. 

The  fuel  modelling  work  at  the  Project  has  been  concentrated  on  inter- 
pretations of  the  phenomena  observed  in  different  fuel  experiments  and  has  aimed 
at  correlating  the  effects  of  fuel  design  and  operating  parameters.  Work  towards 
advanced  PCMI -models  is  in  progress,  and  increased  efforts  on  fuel  performance 
modelling  for  normal  and  transient  operating  conditions  will  be  undertaken  in  the 
1976-1978  period. 

Core  and  plant  modelling  is  a  prerequisite  for  the  development  of 
computer  control  systems  at  the  Project.    Consequently,   considerable  emphasis 
will  be  put  on  the  development  of  adequate  reactor  core  and  plant  models,    des- 
cribing the  transient  behaviour  of  the  core  as  well  as  of  critical  plant  variables. 
The  inclusion  of  performance  limitations  for  the  fuel  into  the  core  models  is 
desirable  for  the  development  of  core  control  systems. 

A  possible  integration  of  the  models  arrived  at  through  the  fuel  and 
the  control  methods  programmes  will  be  considered.  Such  integration  would 
permit  more  extensive  and  relevant  analyses  and  would  contribute  to  the  optimiza- 
tion of  the  performance  and  reliability  of  nuclear  plants. 

International  Coordination  of  Safety  Research 

One  of  the  main  aims  of  the  1976-1978  Halden  Programme  will  be  to 
obtain  data,    experimental  verification  of  models,    and  demonstrations  that  can 
provide  a  basis  for  reductions  of  the  restrictions  being  applied  in  licensing  and 
operation  of  LWR's.    Considering  the  demand  from  regulatory  organizations  for 
extensive  verification  of  systems  developed  and  models  employed,    the  Project 
will  aim  for  the  closest  possible  cooperation  with  Project  member  organizations 
in  establishing  the  data  base  needed  to  verify  the  validity  of  the  models. 

During  the  discussions  of  the  new  programme  with  Project  participants, 
the  proposal  has  been  made  that  the  Project  should  aim  for  a  broader  role  in 
pursuing  international  cooperation  in  areas  of  reactor  safety  research. 

The  need  for  increased  safety  related  research  which  has  developed 
over  the  last  years  has  resulted  in  stepped -up  programmes  in  this  area  in  most 
of  the  countries  participating  in  the  Project.   In  view  of  the  common  problems 
with  regard  to  improving  L/WR  safety  even  further,    it  would  seem  desirable  to 
improve  the  coordination  of  efforts  in  the  safety  research  field,   with  the  aim  of  : 

-  identifying  and  pursuing  investigations  promising  maximum  short- 
term  benefits 
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-  avoiding  unnecessary  duplication  of  efforts 

-  promoting  information  exchange  and  interpretation  efforts  to  establish 
an  accepted  data  base,   accessible  to  the  whole  community. 

The  Halden  Project,   with  its  background  in  execution  of  internationally 
sponsored  technical  programmes  and  its  extensive  work  contacts  to  a  majority 
of  the  most  prominent  nuclear  research  and  industry  organizations  in  the  partici- 
pating countries,   is  an  already  existing  and  potentially  very  useful  cooperative 
tool  that  could  be  utilized  for  such  coordination  efforts. 

SPECIAL  CONDITIONS  FOR  THE  FUEL  TESTING  PROGRAMME 
Positions  for  Insertion  of  Test  Fuel  Assemblies 

For  the  fuel  testing  programme,    the  disparity  of  reactivities  resulting 
from  differences  in  initial  enrichment  and  time  of  insertion  of  the  test  fuel  will 
require  a  continuous  review  of  the  allocation  of  reactor  positions  as  the  charac- 
teristics of  each  test  element  become  known.    The  intention  is  that  the  Halden 
Programme  Group  shall  evaluate  the  core  loadings  throughout  the  irradiation 
period. 

Test  Assembly  Specifications 

The  intent  is  that  HBWR  shall  continue  to  be  available  as  a  flexible 
fuel  testing  facility  for  experiments  conceived  by  the  participants.    Therefore, 
it  is  not  considered  desirable  to  introduce  specifications  which  limit  or  prohibit 
fuel  experiments  different  from  those  at  present  being  anticipated.    The  large 
number  of  open  lattice  positions  and  their  corresponding  lid  penetrations  provide 
capacity  for  new  experiments.    The  independent  subcooling  system  of  HBWR 
provides  the  possibility  for  forced  circulation  to  boiling  or  non-boiling  experi- 
ments in  limited  numbers.    There  should  be  no  requirement  that  test  pieces 
conform  exactly  to  HBWR  rod  bundle  geometry. 

It  is  required  that  a  standard  HBWR  fuel  hole  closure,    or  an  acceptable 
modification  thereof,    should  be  employed.    The  full  length  test  assemblies  should 
be  supported  from  the  top  plate  and  restrained  vertically  by  the  lower  plate. 

Responsibility  of  Fuel  Suppliers 

The  responsibility  for  providing  the  complete  test  assemblies,    including 
fabrication  of  instruments,    handling,    insurance,    transport,    and  post-irradiation 
examination,    rests  with  the  individual  suppliers     Assistance  from  the  Project 
can  be  provided  on  a  cost  basis  for  such  items  as  manufacture  of  the  final  assembly. 
The  Projf  ct  also  supplies  on  a  rental  basis  read-out  instruments  and  data  logging 
facilities     Post-irradiation  handling  and  inspection  facilities  are  available.    Par- 
tial disassembly  and  visual  inspection  can  be  done  at  Halden,   while  detailed  ins- 
pections can  be  carried  out  in  the  high-level  caves  of  the  Kjeller  Research  Centre 
A  transport  flask  is  available  for  transport  of  active  fuel  to  Kjeller.    Transport 
of  active  fuel  out  of  Norway  must  be  arranged  by  the  fuel  suppliers 
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Procedure  a  for  Fuel  Testing 

The  Project  has  a  tested  system  for  the  proposing,   detailed  formulation, 
and  final  approval  of  experiments  to  be  conducted  in  HBWR,    The  experimental 
proposal  for  fuel  testing  will  be  formulated  by  the  fuel  supplier  in  cooperation 
with  Project  staff  according  to  existing  procedures.    Upon  approval  of  the  proposal, 
the  supplier  will  produce  a  detailed  fuel  test  and  design  description.   The  Project 
staff  will  be  responsible  for  the  final  preparation  and  execution  of  the  experimental 
procedure.   Detailed  requirements  for  the  above  described  documents  and  the  for- 
malities of  their  execution  will  be  supplied  to  Project  participants  on  request. 

The  Project  will  review  each  proposed  experiment  to  ensure  that  it  does 
not  compromise  the  successful  completion  of  the  total  programme.   Institutt  for 
Atomenergi,   having  overall  safety  responsibilities,    must  reserve  the  right  to 
reject  any  proposed  experiment  that  could  compromise  personnel  or  public  safety. 
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ANNEX  III 


CONTRIBUTIONS 


CONTRIBUTIONS  FROM  SIGNATORIES 

AMOUNTS 

The   Norwegian  Institutt  for  Atomenergi 
Aktiebolaget  Atomenergi  ,  Sweden 
Electric  Power  Research  Institute,    Inc.,   USA 
The  Italian  Comitato  Nazionale  per  1'Energia  Nucleare 
Japan  Atomic  Energy  Research  Institute 
Kernforschungsanlage  Julich  GmbH,    Germany 
Reactor  Centrum  Nederland 
The  Finnish  Ministry  of  Trade  and  Industry 
The  Danish  Atomic  Energy  Commission 

25,200,000 
5,100,000 
4,  500,000 
4,700,000 
4,  800,000 
6,700,000 
3,400,000 
2,800.000 
2,800,000 

Total  Contributions  from  Signatories 
Contributions  from  Associated  Parties,  etc. 

60,000,000 
13,000,000 

TOTAL  CONTRIBUTIONS 

73,000,000 

All  amounts  in  million  Norwegian  Kroner 
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For  the  NORWEGIAN  INSTITUTT  FOR  ATOMENERGI: 


For  AKTIEBOLAGET  ATOMENERGI,   SWEDEN  : 


For  the  ELECTRIC  POWER  RESEARCH  INSTITUTE  Inc.  ,  USA  : 

— ; 


For  the  ITALIAN  COMITATO  NAZIONALE  PER  L'ENERGIA  NUCLEARE 


For  the  JAPAN  ATOMIC  ENERGY  RESEARC  INSTITUTE  : 
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For  KERNFORSCHUNGSANLAGE  JULICH  GmbH 

REPRESENTING  A  GERMAN  GROUP  OF  COMPANIES  WORKING  IN  AGREEMENT 
WITH  THE  GERMAN  FEDERAL  MINISTRY  FOR  RESEARCH  AND  TECHNOLOGY 


For  REACTOR  CENTRUM  NTEDERLAND  : 


For  the  FINNISH  MINISTRY  OF  TRADE  AND  INDUSTRY  : 


For  the  DANISH  ATOMIC  ENERGY  COMMISSION  : 


N  (3 
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NEPAL 
Improvement  of  Food  Crops  Production 

Agreement  signed  at  Kathmandu  August  49 1977$ 
Entered  into  force  August  4, 1977. 
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PROJECT  AGREEMENT 

BETWEEN  THE  DEPARTMENT  OF  STATE,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  (AID),  AN  AGENCY  OF  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA,  AND 

The  Ministry  of  Finance 


AN  AGENCY  OF  His  Majesty's  Government  of  Nepal 


10.  SPECIAL  PROVISIONS  (Use  Additional  Continuation  Sheets.  If  Necessary) 
The  Cooperating  Government  Agency  agrees  to  execute  an  assignment  to  A.I.D. 
upon  request,  of  any  cause  of  action  which  may  accrue  to  the  Cooperating  Govern- 
ment Agency  in  connection  with  or  arising  out  of  the  contractual  performance 
or  breach  of  performance  by  a  party  to  a  direct  contract  with  A.I.D.  financed 
in  whole  or  in  part  out  of  funds  provided  by  the  United  States  Government  under 
this  Agreement. 


11.  DATE  OF  ORIGINAL 
AGREEMENT 
August  4,  1977 

12.  DATE  OF  THIS 
REVISION 

13.  ESTIMATED  FINAL 
CONTRIBUTION  DATE 
September  30,  1981 

14.  FOR  THE  COOPERATING  GOVERNMENT  OR  AGENCY 

D  B  EOI&ALA. 
SIGNATURE:  D.  B,  Kolrala 
TITLE    Sfeci/ ,  Min.  of  Food,  Aff.  &  7rriffo«on,  HMO/N 


N.  EL  ADHTEAR7 

N.  K.  AdMtary 

Secy  ,  Mtn.  of  Finance,  HMGJXr 


15.  FOR  THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
L  DOUGLAS  HECK 

SIGNATURE:  L  Douglas  Heck 

DATE 

TITLE.  Ambassador 


B  H  BXJTTBBHELD 
Samuel  H.Butterfiaid 


i  Not  ptmted  herein    For  text  approved  by  the  Agency  for  International  De- 
velopment, see  TIAS  8690,  28  UST  3635 
a  TIAS  2198,  2642,  2  UST  489,  3  UST  4760 
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PROJECT  AGREEMENT 

BETWEEN  THE  DEPARTMENT  OF  STATE,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  (AID),  AN  AGENCY  OF  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA,  AND 

The  Ministry  of  Finance 
AN  AGENCY  OF  His  Majesty's  Government  of  Nepal 


The  above-named  parties  hereby  mutually  agree  to 
carry  out  a  project  in  accordance  with  the  terms  set 
forth  herein  and  the  terms  set  forth  in  any  annexes 
attached  hereto,  as  checked  below: 
ri  PROJECT                    n  FOREIGN 
u  DESCRIPTION             UJ  CURRENCY 
ANNEX  A                         STANDARD 
PROVISIONS 
ANNEX 
PI  STANDARD                fi  SPECIAL  LOAN 
LJ  PROVISIONS              LJ  PROVISIONS 
ANNEX                            ANNEX 

1.  PROJECT/ACTIVITY  NO. 
367-0114 

2.  AGREEMENT  NO.                   3.  ra  ORIGINAL 
PY  1977-8                              *  CRN-VISION 

4.  PROJECT/ACTIVITY  TITLE 

Integrated  Cereals 

This  Project  Agreement  is  further  subject  to  the 
terms  of  the  following  agreement  between  the  two 
governments,  as  modified  and  supplemented: 

pi  GENERAL  AGREE- 
LJ  WENT  FOR 
TECHNICAL 
COOPERATION 

DATE 

5.  PROJECT  DESCRIPTION  AND 
EXPLANATION 

(See  Annex  A  attached) 

D  ECONOMIC 
LJ  COOPERATION 
AGREEMENT 

DATE 

D  <otlwr> 

DATE 

6.  AID  APPROPRIA-             7.  AID  ALLOTMENT 
TION  SYMBOL                     SYMBOL 
72-11X1023                   402-50-367-00-69-71 

8.  AID  FINANCING 
ra  DOLLARS     pi  LOCAL 
23                     U  CURRENCY 

PREVIOUS  TOTAL 
<A> 

INCREASE 
(B) 

DECREASE 
(C) 

TOTAL 
TO  DATE 
(D) 

<a>  Total 

$1,668,000 

$1,668,000 

(b)  Contract  Services 

1,668,000 

1,668,000 

<c>  Commodities 

<d)  Other  Costs 

9.  COOPERATING  AGENCY 
FINANCING  DOLLAR 

EQUIVALENT 
$1.00=* 

(a)  Total 

(b)  Technical  and  other  Services 

(c)  Commodities 

(d)  Other  Costs 
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PROJECT  AGREEMENT 

BETWEEN  THE  DEPARTMENT  OF  STATE,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  (AID),  AN  AGENCY  OF  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA,  AND 

The  Ministry  of  Finance 
AN  AGENCY  OF  His  Majesty's  Government  of  Nepal 


The  above-named  parties  hereby  mutually  agree  to 
carry  out  a  project  in  accordance  with  the  terms  set 
forth  herein  and  the  terms  set  forth  in  any  annexes 
attached  hereto,  as  checked  below: 
j-I  PROJECT                     n  FOREIGN 
•-1  DESCRIPTION             LJ  CURRENCY 
ANNEX  A                          STANDARD 
PROVISIONS 
ANNEX 
r-|  STANDARD                 n  SPECIAL  LOAN 
LJ  PROVISIONS                ^  PROVISIONS 
ANNEX                              ANNEX 

1.  PROJECT/ACTIVITY  NO. 
367-0114 

2.  AGREEMENT  NO.                   3.  TO  ORIGINAL 
FY  1977-8                                   gR  REVISION 

IMU. 

4.  PROJECT/ACTIVITY  TITLE 

Integrated  Cereals 

This  Project  Agreement  is  further  subject  to  the 
terms  of  the  following  agreement  between  the  two 
governments,  as  modified  and  supplemented: 

rn  GENERAL  AGREE- 
*-*  MENT  FOR 
TECHNICAL 
COOPERATION 

DATE 

5.  PROJECT  DESCRIPTION  AND 
EXPLANATION 

(See  Annex  A  attached) 

|—|  ECONOMIC 
LJ  COOPERATION 
AGREEMENT 

DATE 

n  (other) 

DATE 

6.  AID  APPROPRIA-            7.  AID  ALLOTMENT 
T10N  SYMBOL                    SYMBOL 
72FT520                      286-50-367-00-69-00 

8.  AID  FINANCING 
D  DOLLARS      ra  LOCAL 
^  CURRENCY 

PREVIOUS  TOTAL 
(A) 

INCREASE 
(B) 

DECREASE 
(C) 

TOTAL 
TO  DATE 
(D) 

(a)  Total 

BS1.S4,  03,^4 

Ks  1,  54,  03,  904 
NO 

(b)  Contract  Services 

(c)  Commodities 

(d)  Other  Costs 

9.  COOPERATING  AGENCY 
FINANCING  DOLLAR 

Rs  1,54,  03,  904 

NO 

Ksl.*^ 

EQUIVALENT 
$1.00= 

(a)  Total 

=  

(b)  Technical  and  other  Services 

(c)  Commodities 

(d)  Other  Co   : 
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ANNEX  A 

L  PROJECT  DESCRIPTION 

Project  Purpose 

The  purpose  of  this  project  is  to  increase  the  capacity  of  the  Min- 
istry of  Food,  Agriculture  and  Irrigation  (MFAI)  to:  (a)  generate 
improved  production  technology  for  the  major  food-grain  crops  and 
related  cropping  systems,  particularly  as  they  relate  to  small  hill 
farmers;  and  (b)  transfer  that  technology  and  the  means  to  imple- 
ment it  to  Nepalese  farmers  to  increase  production. 

The  Project  provides  assistance  to  His  Majesty's  Government  of 
Nepal  (HMG/N)  in  its  efforts  to  improve  the  well  being  of  the  popula- 
tion, particularly  small  hill  farmers  through  increasing  the  productivity 
of  their  land  and  labor.  Thus,  the  Project  should  provide  a  real  basis 
for  improving  their  nutritional  status  and  income.  Specifically,  the 
Project  will  increase  food-grain  production  and  the  average  productiv- 
ity of  Nepal's  food-grain  cropping  system  used  by  small  hill  farmers. 

The  Project  is  designed  to  be  implemented  primarily  by  strengthen- 
ing the  reciprocal  flow  of  information  between  the  established  agri- 
cultural research  and  extension  networks  of  HMG/N  and  the  typical 
Nepalese  fanner.  This  objective  is  to  be  approached  through:  (1)  in- 
creasing the  capability  of  Regional  agricultural  offices  to  absorb  in- 
formation from  and  disseminate  information  to  National  centers;  (2) 
strengthening  the  capability  of  HMG/N  to  deal  with  the  problems  of 
typical  farmers  (e.g.,  through  research  programs  emphasizing  typical 
agronomic  practices,  mixed  cropping,  minimal  advanced  chemical 
inputs  or  mechanical  power,  and  through  economic  research  oriented 
towards  definition  of  typical  farming  systems);  (3)  provision  of  an 
extensive  research/field  trial  kit  program  conducted  with  several  com- 
binations of  inputs  on  very  small  holdings;  and  (4)  increasing  the  capa- 
bility of  HMG/N  to  produce,  store  and  disseminate  improved  seed. 
All  personnel  associated  with  the  Project  will  have  the  opportunity  to 
work  in  association  with  typical  Nepalese  farm  enterprises. 

USAID/N  will  support  this  project  by  assisting  in  financing  the 
services  of  advisory  teams,  participant  training,  commodity  inputs, 
local  social-science  research,  experiment  station  improvement,  and 
local  currency  support  costs. 

IE.  PROJECT  ACTIVITIES— DOLLAR  FINANCED 
1.  Technical  Advisory  Assistance 

TJSAID/N  will  provide  $1,078,000  to  cover  additional  advisory- 
services  under  the  International  Agricultural  Development  Serv- 
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ices  (IADS)  host  country  contract.  The  amount  cited  above 
represents  partial  funding  of  the  advisory  services  required  for 
the  Project  as  outlined  below.  Subsequent  AID  funding  incre- 
ments for  advisory  services  will  be  subject  to  the  availability  of 
funds  for  this  purpose  and  to  the  mutual  agreement  of  the  parties. 
The  IADS  team  of  experts  will  help  staff  the  three  coordinated 
cereals  experiment  stations  (Rampur — Maize,  Bhairawa — Wheat, 
Parawanipur — Rice)  the  Khumaltar  station  and  will  assist  person- 
nel of  the  MFAI  plan  and  arrange  for  the:  (a)  acquisition  of 
supplies  and  equipment;  (b)  construction  of  research  facilities; 
and  (c)  training  of  counterparts  and  participants.  These  advisors 
will  not  only  provide  assistance  to  conduct  research  on  the  central 
and  outlying  experiment  stations  and  state  farms,  but  will,  in 
cooperation  with  the  Nepalese  field  personnel  and  the  regional 
team,  work  down  to  individual  private  farms.  In  this  way,  the 
new  technology  will  be  comprehensively  tested  and  the  agri- 
culture workers  and  cooperating  farmers  will  have  it  evaluated 
and  demonstrated  to  them  on  farms  in  their  areas.  The  advisors 
being  provided  under  the  project  include: 

Senior  Plant  Breeder,  Rice; 

Senior  Agricultural  Production  Economist; 

Senior  Agronomist,  Maize; 

Senior  Agronomist,  Wheat/Barley; 

Senior  Agronomist,  Multiple  Cropping; 

Senior  Agricultural  Production  Agronomist/Trainer; 

Senior  Plant  Breeder,  Maize;  and 

Short-terms  Consultants. 

In  addition,  the  United  States  Peace  Corps  has  agreed  to 
furnish  production  specialists  to  assist  in  the  Project's  research/ 
outreach  activities. 

2.  Participant  Training 

USAID/N  will  provide  $498,000  to  cover  participant  training 
costs  under  the  IADS  host  country  contract  in  addition  to  the 
funds  already  provided  for  this  purpose.  The  amount  cited  above 
represents  partial  funding  of  the  total  participant  training  costs 
as  outlined  below  for  this  Project.  Subsequent  AID  funding 
increments  for  participant  training  will  be  subject  to  the 
availability  of  funds. 

Training  will  be  provided  in  following  illustrative  areas:  pest 
control,  maize  breeding,  botany,  plant  pathology,  agronomy 
(mixed  cropping  emphasized),  agricultural  economics,  rural 
sociology,  plant  breeding,  soil  fertility,  water  control,  seed  pro- 
duction, etc.  Long-term  training  will  be  initiated  early  in  the 
Project  so  that  the  trainees  can  return  to  Nepal  well  before  the 
departure  of  their  counterparts  in  order  to  receive  additional 
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on-the-job  training  and  to  provide  some  overlap.  Short-term 
training  will  be  provided  in  subject  matter  areas  for  which  specific 
deficiencies  are  identified.  In  addition  to  the  training  listed  above 
being  financed  under  the  IADS  Host  Country  Contract,  AID  may 
finance  directly  approximately  2  short-term  training  opportunities 
each  year. 

Upon  receipt  of  training  requests  from  HMG/N,  the  Con- 
tractor, with  the  approval  of  US  AID/ N  will  arrange  and  finance 
both  academic  and  non-academic  training  programs. 

It  is  understood  that  costs  associated  with  the  participant 
training  element  of  this  project  will  be  shared  as  follows : 

HMG/N  will  provide 

(1)  For  all  HMG/N  nominees,  the  cost  of  travel  within  Nepal 
and  of  associated  living  expenses  in  connection  with  administra- 
tive processing  and  orientation  schedules  by  USAID/N  as  well 
as  English  Language  Improvement  where  needed,  except  as  may 
be  otherwise  agreed  for  non-government  employees; 

(2)  The  cost  of  passports,  visas  or  other  steps  incidental  to 
overseas  travel  for  participants; 

(3)  The  cost  of  round-trip  airline  tickets  for  participants  to  the 
limits  of  the  then  existing  service  by  Royal  Nepal  Airlines 
Corporation  (UN AC)  on  the  usually  travelled  route  of  travel  to 
the  proposed  training  site; 

(4)  Continued  pay  and   allowances  for  HMG/N  employees 
during  the  period  of  training. 

USAID/N  will  provide 

The  costs  of  actual  training  and  living  allowances  of  the  partici- 
pants while  engaged  in  training  abroad  and  any  international 
travel  beyond  the  limit  of  RNAC  services.  Specific  training 
programs  and  participants  will  be  detailed  in  non-funded  FY 
1977  PIO/Ps. 

3.  Commodities 

USAID/N  will  provide  $92,000  to  cover  commodity  costs  under 
the  IADS  Host  Country  Contract  in  addition  to  the  funds  already 
provided  for  this  purpose.  The  amount  cited  above  represents 
partial  funding  of  the  total  Commodity  Costs  for  this  Project. 
Subsequent  AID  funding  increments  for  commodities  will  be 
subject  to  the  availability  of  funds.  An  illustrative  list  of  com- 
modities envisioned  for  this  Project  would  include  laboratory 
equipment  and  supplies,  training  materials,  small  farm  demonstra- 
tion machinery  and  equipment,  vehicles,  miscellaneous  equipment 
for  the  research  stations  and  seed  programs. 
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III.  PROJECT  ACTIVITIES— LOCAL  CURRENCY  FINANCED 
A.  Construction  and  Research 

TJSAID/N  will  provide  Rs  1,54,03,904  NO  (Rs  59,43,072  NO 
for  HMG/N  FY  77-78  and  Rs  94,60,832  NO  for  HMG/N  FY 
78-79)  for  the  following  representative  local  currency  activities 
of  the  project: 

a.  Civil  Construction 

1.  Hill  Storage  Buildings 

2.  Research  Stations 
Bhairawa 

Foundation  Seed  Plant 

Workshop 

Working  Shed 

Training  Accommodations/Lecture  hall 

Rampur 

Foundation  Seed  Plant 
Staff  Quarters 
Officer  Quarters 
Workshop 

Parwanipur 

Foundation  Seed  Plant 

Storage 

Workshop 

3.  Pilot  Seed  Plant 

b.  Equipment 

Pilot  Plant 

Foundation  Seed  Plants 
Repair  and  Maintenance 

c.   Research/Production  Kits 

In  addition  to  the  funds  shown  above  for  FY  1978,  USAID/N 
expects  that  approximately  Rs  40,62,000  NC  will  be  available 
from  prior-3rear  USATD/N  carryover  plus  unreleased  funds  under 
this  project  for  the  continuation  of  construction  activities  listed 
under  the  Original  TQ-5  Project  Agreement.  The  detailed  plan  for 
the  utilization  of  these  funds  (including  USAID/N  carryover 
plus  unreleased)  will  be  developed  annually  by  HMG/N  and 
agreed  to  by  HMG/N  and  USAID/N  through  an  exchange  of 
letters. 
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B.  Social  Science  Research 

In  addition  to  the  above  local  currency  support,  HMG/N 
agrees  that  USAID/N  may  provide  additional  local  currency 
funds  for  the  purpose  of  contracting  within  Nepal  for  social 
science  research  directly  related  to  the  Project.  All  such  contracts 
will  he  subject  to  the  approval  of  the  HMG/N  and  administered 
by  the  IADS  team.  These  funds  are  not  a  part  of  obligation  of 
this  Agreement,  but  will  be  obligated  by  an  exchange  of  letters 
between  USAID/N  and  HMG/N  describing  the  details  of  each 
social  science  research  proposal  and  providing  approval.  This 
exchange  of  letters  shall  serve  as  the  basis  for  the  obligation  of 
these  funds. 

C.  Contractor  Support 

Likewise,  USAID/N  will  provide  additional  local  currency 
funds  to  the  IADS  team  for  the  purpose  of  defraying  costs  of  in- 
country  logistical  and  administrative  support.  The  obligation  of 
funds  for  this  purpose  will  be  accomplished  only  following  ap- 
proval by  HMG/N.  HMG/N  approvals  may  be  in  the  form  of 
an  exchange  of  letters  between  USAID/N  and  HMG/N  describ- 
ing elements  of  the  IADS  budget  and  providing  approval  of  this 
budget.  This  exchange  of  letters  shall  serve  as  the  basis  for  the 
obligation  of  these  funds. 

IV.   PROJECT  ADMINISTRATION 

A.  USAID/N  Administration 

USAID/N  will  continue  to  provide  technical  services,  partici- 
pant training  and  commodities  through  the  IADS  contract  and 
the  local  currency  financing  as  described  above.  USAID/N's  role 
in  project  implementation  will  be  primarily  a  monitoring  fu  ction 
with  the  contractor  being  responsible  for  most  project  activities. 
The  Agriculture  Sector  Development  Officer,  USAID/N,  will 
serve  as  USAID/N  Project  representative  for  this  Project. 

B.  HMG/N  Representatives 

The  Project  will  be  under  the  general  policy  guidance  of  and 
be  coordinated  by  the  Secretary  of  the  Ministry  of  Food,  Agricul- 
ture, and  Irrigation.  The  Director  General  of  the  Department  of 
Agriculture  will  serve  as  Project  Director  and  will  be  responsible 
for  the  direction  of  project  activities. 

C.  Project  Activities 

Specific  project  activities  will  be  in  accordance  with  workplans 
and  understandings  jointly  developed  by  the  HMG/N  Project 
Director  and  his  staff  and  the  Contract  Team.  USAID/N  will 
review  these  plans  in  order  to  ensure  that  they  are  consistent  with 
project  objectives. 
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V.  PROJECT  FINANCING 

A.  USAID/N  Contribution 

In  this  Project  Agreement,  USAID/N  obligates  US  $1,668,000 
for  the  IADS  contract  as  follows:  technical  assistance  US  $1,078,- 
000,  commodities  US  $92,000  and  participant  training  US  $498,- 
000.  Likewise,  USAID/N  obligates  Us  1,54,03,904  NO  for  the 
activities  described  in  Part  III  of  this  agreement. 

B.  HMG/N  Contribution 

HMG/N  will  provide  counterparts  to  each  of  the  eventual  Con- 
tract Team  specialists.  The  Contract  specialists  will  be  fully  in- 
tegrated into  the  respective  institutions  with  which  they  are  work- 
ing, with  office  space,  responsibilities,  work  attendance,  and 
involvement  in  institutional  activities  being  comparable  to  that 
of  the  Nepali  staff. 

HMG/N  will  provide  office  space  for  Contract  personnel  at  the 
National  Crop  Coordination  Headquarters,  at  Khumaltar  Research 
Station,  and/or  at  the  Department  of  Agriculture,  as  required. 

When  manpower  and  training  plans  are  developed  for  the  Na- 
tional Crop  Coordination  Teams  and  the  Department  of  Agricul- 
ture, HMG/N  will  ensure  that  the  necessary  positions  are  created, 
that  adequate  funds  are  budgeted,  and  that  the  positions  are  filled 
with  adequately  trained  personnel. 

Under  this  Project  Agreement,  HMG/N  agrees  to  contribute 
Us  38,23,000  NC  during  FY  77-78  for  this  Project.  This  contribu- 
tion will  be  made  in  the  form  of  salaries  of  project  personnel,  in 
managerial  overhead,  and  in  funds  for  counterpart  in-country 
travel,  for  publication  of  materials,  for  support  of  in-service  train- 
ing programs,  for  warehousing  and  security  of  commodities  pro- 
cured, and  for  a  portion  of  the  materials  used  in  and  transport 
costs  associated  with  the  research-demonstration  field  trials. 

VI.  RELEASE  PROCEDURE  FOR  LOCAL  CURRENCY 

The  release/s  of  the  local  currency  funds  obligated  under  this 
Project  Agreement  will  be  made  only  after  HMG/N  has  submitted  to 
USAID/N  the  necessary  certified  expenditure  statement  of  USAID/N 
funds  released  under  the  previous  project  agreements  for  this  Project. 

After  the  signing  of  this  document,  upon  receipt  of  statement  of 
expenditures  of  prior  year  releases  of  USAID/N  funds  and  upon 
receipt  of  a  written  request  from  the  Ministry  of  Finance,  HMG/N, 
for  a  release,  USAID/N  will  make  an  initial  release,  adjusted  by 
carryover,  of  50%  of  USAID/N's  share  of  the  joint  annual  budget 
agreed  upon  between  HMG/N  and  USAID/N. 

USAID/N's  second  semi-annual  release  of  the  remaining  50%  of 
the  USAID/N's  share  of  the  joint  annual  budget  agreed  upon  between 
HMG/N  and  USAID/N  will  be  made  upon  receipt  of  written 
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request  (s)  from,  the  Ministry  of  Finance,  HMG/N  enclosing  state- 
ments showing  the  amount  of  HMG/N  releases  to  the  Project,  a 
certified  final  expenditure  statement  and  a  certified  expenditure 
statement  covering  the  first  quarter  of  the  current  HMG/N  fiscal  year 
(034/035). 

Within  six  months  after  the  end  of  each  HMG/N  Fiscal  Year 
(HMG/N  FY  ends  7/15),  the'  Ministry  of  Finance,  HMG/N,  will 
submit  a  statement  showing  the  total  HMG/N  and  USAID/N 
releases  and  the  total  expenditures  (including  advances)  under  the 
Project  Budget  covering  the  HMG/N's  fiscal  year.  These  statements 
will  be  reviewed  each  year  to  ensure  that  both  HMG/N  and  USAID/N 
met  the  agreed  upon  proportional  contributions  per  the  agreed  upon 
annual  budget. 

VII.  CARRYOVER  COMPUTATION 

In  determining  the  carryover  resulting  from  the  previous  TQ-5 
Project  Agreement  unexpended  project  funds,  the  following  formula 

will  be  utilized : 

1.  Actual  joint  TJSAID/N  and  HMG/N  releases  to  project; 

2.  Less  the  actual  reported  project  expenditures  exclusive  of  any 
uncleared  advances; 

3.  Equals  joint  unexpended  project  funds; 

4.  USAID/N's  share  of  joint  unexpended  project  funds  will  be 
determined  by  using  the  same  ratio  of  contribution  as  shown 
in  the  TQ-5  Project  Agreement  adjusted  by  any  short  fall  or 
overage  on  the  part  of  HMG/N 's  contribution. 

Any  carryover  determined  under  the  above  provisions  will  be 
applied  against  the  USAID/N  contribution  in  Nepalese  FY  034/035 
(FY  1978)  unless  otherwise  agreed  to  in  writing  by  TJSAID/N. 

Upon  termination  of  this  Project  Agreement,  HMG/N  will 
Promptly  refund  USAID/N's  share  of  any  unexpended  project  funds 
utilizing  the  same  formula  set  forth  above. 

VIII.  OTHER  PROVISIONS 

A.  Relation  of  U.S.  Assistance  to  Other  Aid  Donor  Assistance 

It  is  understood  that  U.S.  assistance  to  the  activities  covered 
by  this  Project  Agreement  will  be  provided  only  insofar  as 
such  assistance  does  not  duplicate  assistance  provided  by  other 
aid  donor  (s). 

B.  Evaluation. 

There  will  be  an  annual  evaluation  of  the  progress  achieved 
toward  the  objectives  of  the  Project  and  the  constraints  that 
may  inhibit  such  achievement.  This  annual  evaluation  will  be 
carried  out  by  HMG/N,  USAID/N  and  IADS  at  a  time  and 
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place  determined  to  be  mutually  agreeable.  The  annual  evalua- 
tion will  include,  but  "will  not  be  limited  to  host  country  and 
IADS  staffing,  commodities,  research  programs,  seed  program, 
out-reach  program  in-country,  participant  training,  organiza- 
tion and  management  of  the  research  effort,  and  local  currency 
support  elements  of  the  Project. 

In  addition  to  the  annual  evaluation,  there  will  be  special 
evaluations  of  the  Project  as  follows: 

a.  At  the  end  of  the  second  year  of  the  Project,  an  evalua- 
tion of  the  seed  component  of  the  Project  will  be  held  with 
representatives  included  from  AID/W  a.  d/or  other  organi- 
zations as  determined  appropriate  by  the  Parties. 

b.  During  FY  79,  about  mid-way  in  the  life  of  the  Project, 
a  more  thorough  evaluation  will  be  conducted  that  will 
particularly  focus  on  the  original  project  hypotheses,  retest 
the  validity  of  the  implied  causal  relationships  and  review 
the  technical  implementation  of  the  Project  and  the  research/ 
production  kit  program  up  to  that  time.  This  evaluation  will 
be  carried  out  by  a  team  of  professionals,  experienced  in 
design  and  implementation  of  agricultural  research  projects 
in  developing  countries  mutually  agreed  upon  by  HMG/N, 
USAID/N  and  the  IADS. 

c.  At  the  end  of  the  fifth  year  of  the  Project,  a  detailed 
evaluation  will  be  held.  This  evaluation  will  focus  on  the 
accomplishments  of  the  Project,  continuation  of  the  Project 
and    possible    sources    of    Project    support    other    than 

USAID/N. 

C.  Purchase  of  Land  and  Structures 

The  purchase  of  land  and  the  purchase  of  existing  struc- 
tures, if  any,  will  be  financed  by  HMG/N. 


ISSUED  SEPTEMBEB  16,  1971 

Proag  Local  Currency 
Standard  Provisions  Annex 

A.  As  used  herein,  "AID"  means  the  Agency  for  International 
Development,  any  component  agency,  and  any  successor  agency. 
"Cooperating  Agency"  means  the  agency  which  is  a  party  to  this 
Project  Agreement  with  AID  and  "Cooperating  Country"  means  the 
country  of  the  Cooperating  Agency.  For  purposes  of  Nepalese  Project 
Agreements,  "Local  Currency"  means  the  Nepalese  rupee,  the  Indian 
rupee,  or  the  Pakistan  rupee. 
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B.  (1)  ATP  will  make  available  the  amounts  specified  in  Block  8 
of  this  Project  Agreement,  as  necessary  for  the  project,  for  use  for  the 
designated  purposes  and  as  may  be  further  described  in  Block  5  hereof. 

(2)  The  Cooperating  Agency  will  make  available  the  amounts 
specified  in  Block  9  of  this  Project  Agreement,  as  necessary  for  the 
project,  for  use  for  the  designated  purposes  and  as  may  further  be 
described  in  Block  5  hereof.  The  Cooperating  Agency  will  also  make,  or 
arrange  to  have  made,  additional  contributions  of  property,  services, 
facilities  and  funds  required  for  carrying  out  the  project  as  may  be 
specified  in  Block  5  hereof  or  as  may  subsequently  be  agreed  upon  by 
the  two  parties. 

C.  AID  and  the  Cooperating  Agency  may  obtain  the  assistance  of 
other  public  and  private  agencies  in  carrying  out  their  respective 
obligations  under  this  Project  Agreement.  The  two  parties  may  agree 
to  accept  contributions  of  property,  services,  facilities  and  funds  for 
purposes  of  this  Project  Agreement  from  other  public  and  private 
agencies,  and  may  agree  upon  the  participation  of  any  such  third  party 
in  carrying  out  activities  under  this  Project  Agreement. 

D.  AH  contributions  of  AID  pursuant  to  this  Project  Agreement 
shall  be  made  within  a  six  months  grace  period  extending  beyond  the 
estimated  final  contribution  date  specified  herein.  Except  as  other- 
wise  specified  herein  or  subsequently  agreed  by  the  two  parties,  all 
contributions  of  the  Cooperating  Agency  pursuant  to  this  Project 
Agreement  shall  be  made  on  or  before  that  same  date.  A  contribution 
of  goods  or  services  shall  be  considered  to  have  been  made  when  the 
goods  or  services,  provided  or  financed  by  the  contributing  party,  are 
delivered  in  accordance  with  commercial  practice. 

E.  For  each  Project  covered  by  a  Project  Agreement,  HMG  agrees 
to  establish  a  separate  bank  account  and  to   maintain  accounts, 
records  and  documentation  in  accordance  with  the  Project  Activity 
Budget,  Manual  of  Accounting  (approved  March  12,  1962)  and  De- 
velopment Rules  2019  of  HMG,  or  subsequent  revisions  of  these 
documents. 

F.  With  respect  to  AID-contributed  local  currency  made  available 
to  the  Cooperating  Agency  under  the  methods  of  financing  herein 
described,  the  Cooperating  Agency  agrees  to  refund  promptly  to  AID, 
upon  demand  by  AID  and  pursuant  to  AID  instructions,  the  entire 
amount  of  such  currency  expended  by  the  Cooperating  Agency  or  its 
agent  (or  such  lesser  amount  as  AID  may  demand)  whenever  AID 
determines  and  HMG  agrees  after  scrutiny  that  such  expenditure 
was  improper  as  being  in  violation  of  the  terms  and  conditions  of  this 
Project  Agreement  and/or  any  applicable  agreement  or  arrangement 
between  AID  and  the  Cooperating  Agency. 

G.  Unless  otherwise  specified,  title  to  all  property  procured  through 
financing  by  AID  pursuant  to  Block  8  of  this  Project  Agreement 
shall  be  in  the  Cooperating  Agency,  or  such  public  or  private  agency  as 
it  may  authorize.  This  provision  is  inapplicable  to  any  property  which 
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may  be  used  in  connection  with  the  project  but  is  not  financed  pur- 
suant to  said  Block  8. 

H.  Any  property  furnished  to  either  party  through  financing  by  the 
other  party  pursuant  to  this  Project  Agreement  shall,  unless  otherwise 
agreed  by  the  party  which  financed  the  procurement,  be  devoted  to 
the  project  until  completion  of  the  project,  and  thereafter  shall  be 
used  so  as  to  further  the  objectives  sought  in.  carrying  out  the  project. 
Either  party  shall  offer  to  return  to  the  other,  or  to  reimburse  the 
other  for,  any  property  which  it  obtains  through  financing  by  the 
other  party  pursuant  to  this  Project  Agreement  which  is  not  used  in 
accordance  with  the  preceding  sentence. 

I.  (1)  If  AID  and  any  public  or  private  organization  furnishing 
commodities  through  AID  financing  for  operations  hereunder  in  the 
Cooperating  Country,  is,  under  the  laws,  regulations  or  administra- 
tive procedures  of  the  Cooperating  Country,  liable  for  customs  duties 
and  import  taxes  on  commodities  imported  into  the  Cooperating 
Country  for  purposes  of  carrying  out  this  Project  Agreement,  the 
Cooperating  Agency  will  pay  such  duties  and  taxes  unless  exemption 
is  otherwise  provided  in  the  Project  Agreement  or  by  any  applicable 
international  agreement. 

(2)  If  any  personnel  (other  than  citizens  and  resident  of  the 
Cooperating  Country) ,  whether  United  States  Government  employee, 
or  employees  of  public  or  private  organizations  under  contract  with, 
or  individuals  under  contract  with,  AID,  the  Cooperating  Agency  or 
any  agency  authorized  by  the  Cooperating  Agency,  who  are  present 
in  the  Cooperating  Country  to  provide  services  which  AID  has  agreed 
to  furnish  or  finance  under  this  Project  Agreement,  are,  under  the  laws, 
regulations  or  administrative  procedures  of  the  Cooperating  Country, 
liable  for  income  and  social  security  taxes  with  respect  to  income  upon 
which  they  are  obligated  to  pay  income  or  social  security  taxes  to  the 
Government  of  the  United  States  of  America,  for  property  taxes  or 
personal  property  intended  for  their  own  use,  or  for  the  payment  of 
any  tariff  or  duty  upon  personal  or  household  goods  brought  into  the 
cooperating  country  for  the  personal  use  of  themselves  and  members  of 
their  families  (not  including  such  personal  or  household  goods  as  may 
be  sold  by  such  personnel  in  the  Cooperating  Country),  the  Cooperat- 
ing Agency  will  grant  exemption  or  will  pay  such  taxes,  tariff,  or  duty 
unless  exemption  is  otherwise  provided  by  any  applicable  international 
agreement. 

J.  Any  long-term  personnel  (other  than  citizens  and  residents  of 
the  Cooperating  Country),  whether  United  States  Government  em- 
ployees, or  employees  of  public  or  private  organizations,  under  con- 
tract with,  or  individuals  under  contract  with,  AID,  the  Cooperating 
Agency  or  any  agency  authorized  by  the  Cooperating  Agency,  who 
are  present  in  the  Cooperating  Country  to  provide  services  which 
AID  has  agreed  to  furnish  under  this  Project  Agreement  shall  be 
subject  to  the  approval  of  the  Cooperating  Agency.  All  personnel 
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employed  by  AID  shall  be  under  the  general  direction  of  the  Director 
of  the  Mission  to  the  Cooperating  Country, 

K.  In  the  event  that  currency  of  a  country  other  than  the  United 
States  or  the  Cooperating  Country  is  introduced  into  the  Cooperating 
Country  by  AID  or  any  public  or  private  agency  for  the  purposes  of 
carrying-out  obligations  of  AID  hereunder,  the  Cooperating  Agency 
will  make  such  arrangements  as  may  be  necessary  to  effect  conversion 
of  such  currency  into  the  currency  of  the  Cooperating  Country  at 
the  highest  rate  which,  at  the  time  the  conversion  is  made,  is  not 
unlawful  in  the  Cooperating  Country. 

L.  AID  shall  expend  funds  and  carry  on  operations  pursuant  to  this 
Project  Agreement  only  in  accordance  with  the  applicable  laws  and 
regulations  of  the  United  States  Government. 

M.  The  two  parties  shall  have  the  right  at  any  time  to  observe 
operations  carried  out  under  this  Project  Agreement.  Either  party 
during  the  term  of  the  Project  and  within  three  years  after  the  com- 
pletion of  the  project,  shall  further  have  the  right  (1)  to  examine  any 
property  procured  through  financing  by  that  party  under  this  Project 
Agreement,  wherever  such  property  is  located,  and  (2)  to  inspect  and 
audit  any  records  and  accounts  relating  to  a  budget  which  includes 
funds  provided  by,  or  any  properties  and  contract  services  procured 
through  financing  by,  that  party  under  this  Project  Agreement, 
wherever  such  records  may  be  located  and  maintained.  Each  party,  in 
arranging  for  any  disposition  of  any  property  procured  through 
financing  by  the  other  party  under  this  Project  Agreement,  shall  assure 
that  the  rights  of  examination,  inspection  and  audit  described  in  the 
preceding  sentence  are  reserved  to  the  party  which  did  the  financing* 

N.  AID  and  the  Cooperating  Agency  shall  each  furnish  the  other 
with  such  information  as  may  be  needed  to  determine  the  nature  and 
scope  of  operations  under  this  Agreement  and  to  evaluate  the  effective- 
ness of  such  operations. 

(X  The  present  Agreement  shall  enter  into  force  when  signed.  Either 
party  may  terminate  this  Project  Agreement  by  giving  the  other  party 
30  days  written  notice  of  intention  to  terminate  it.  Termination  of  this 
Project  Agreement  shall  terminate  any  obligations  of  the  two  parties  to 
make  contributions  pursuant  to  Blocks  8  and  9  of  this  Project  Agree- 
ment, except  for  payments  which  they  are  committed  to  make  pur- 
suant to  non-cancelable  commitments  entered  into  with  third  parties 
prior  to  the  termination  of  the  Project  Agreement.  It  is  expressly 
understood  that  the  obligations  under  paragraph  H  relating  to  the  use 
,of  property  shall  remain  in  force  after  such  termination. 
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PROJECT  AGREEMENT 

BETWEEN  THE  DEPARTMENT  OF  STATE,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  (AID),  AN  AGENCY  OF  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA,  AND 

The  Ministry  of  Finance 
AN  AGENCY  OF  His  Majesty's  Government  of  Nepal 


The  above-named  parties  hereby  mutually  agree  to 
carry  out  a  project  In  accordance  with  the  terms  set 
forth  herein  and  the  terms  set  forth  In  any  annexes 
attached  hereto,  as  checked  below: 
H   PROJECT  E|  LOCAL  CURRENCY 

ANNEX  A  fSSUffiJSs 

ANNEXH 

n  STANDARD  n  SPECIAL  LOAN 

D  PROVISIONS  U   PROVISIONS 

ANNEX  ANNEX 


This  Project  Agreement  is  further  « 
irms  of  the  following  agreement  bet 
ivernments.  as  modified  and  supplemei 


terms 
goverm 


..  subject  to  the 
between  the  two 
tupplemented: 


DATE 
January  23, 1951  p] 


n  ECONOMIC 

LJ  COOPERATION 
AGREEMENT 


1.  PROJECTyACTIVITY  NO. 
0115 


2.  AGREEMENT  NO. 
PY  1979-1 


A.  PROJECT/ACT1VI1Y  TITLE 
Malaria  Control 


5.  PROJECT  DESCRIPTION  AND  EXPLANATION 
(See  Annex  A  attached) 


"MRSK 


7.  AID  ALLOTMENT 

SYMBOL 
288*50-367-00-89-00 


8.  AID  FINANCING 
DOOLU.S     m 


PREVIOUS  TOTAL 
(A) 


INCREASE 
(B) 


TOTAL 

TO  DATE 

CD) 


(a)  Total 


(b)  Contract  Services 


(c)  Commodities 


(d)  Other  Costs 


8*1.90,00^ 


RS«  1,90,0 


9.  COOPERATING  AGENCY 
FINANCING-DOLLAR 
EQUIVALENT 

$1.00 «Rs  10  60  NO 

(a;  Total 


Rsb2,62,50,000 


50.000 

too 


(b)  Technical  and  other  Services 


(d)  Other  Costs 


10.  SPECIAL  PROVISIONS  (Use  Additional  ContHmatlair  Sheets,  if  Necessary) 
*  Equivalent  of  rounded  US  $1,792,453  @  Rastra  Bank  selling  rate  of  US 
$1.00  Us  10.60  NO. 

b  Equivalent  of  US  $2,500,000  for  salaries,  commodities,  training,  etc. 


11.  DATE  OF  ORIGINAL 
AGREEMENT 
July  21,  1975 

12.  DATE  OF  THIS 
REVISION 

13    ESTIMATED  FINAL 
CONTRIBUTION  DATE 
July,  15,  1977 

14.  FOR  THE  COOPERATING  GOVERNMENT  OR  AGENCY 

H.  J.  THAPA 
SIGNATURE:  H.  J.  Thapa 

.":  Stay.,  Mintttry  of  Health,  HMO 


B  B.  FHADHAN 
B.B  Pradhan 
Seey.,  Ministry  of  Finance,  HMG 


15.  FOR  THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JACOB  L».  CRAKE 
SIGNATURE:  Jacob  L.  Crane 
DATE.  21  July  1975 
TITLE:  Acting  Director, 


WILLIAM  I.  CAKQO 


i  Not  printed  herein.  For  text  approved  by  the  Agency  for  International  Develop- 
ment, see  TIAS  8948;  ante,  p.  2458. 
>  TIAS  2198, 2642,  2  TJST  489;  3  UST  4760. 
[Footnotes  added  by  the  Department  of  State.] 
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ANNEX  A 
I.     Prolect  Description 

A.  Background 

Since  1972  there  has  been  a  dramatic  rise  In  the  number  of 
malaria  vases  occurring  in  Nepal.   These  cases  have  been 
concentrated  in  areas  of  the  country  undergoing  rapid  economic 
development.  While  attributable  to  many  technical,  demographic 
and  administrative  factors,  the  sharp  increase  in  malaria 
incidence  can  be  traced  in  large  part  to  cumulative  operational 
and  administrative  measures  taken  within  or  affecting  the  Nepal 
Malaria  Eradication  Organization  (NMEO) .   It  is  now  clear  that 
substantial,  immediate  requirements  exist  for  large  quantities 
of  commodities  (principally  insecticides)  in  order  to  forestall 
a  further  sharp  increase  in  the  number  of  malaria  cases.   His 
Majesty's  Government  of  Nepal  has  requested  assistance  from  WHO 
and  the  UNDP  as  well  as  from  AID  in  meeting  this  serious  public 
health  threat. 

B.  Statement  of  Purpose 

The  purposes  of  this  Project  Agreement  are  to  enable  the 
Government  of  Nepal  (together  with  the  WHO  and  the  UNDP)  to: 

1.  Strengthen  the  institutional  capability  for  monitoring 
and  controlling  malaria,  and; 

2.  Strengthen  the  institutional  basis  for  monitoring  and 
controlling  communicable  diseases  in  Nepal. 

It  is  a  sine  qua  non  of  malaria  control  operations  that  the 
disease  be  brought  under  manageable  levels  of  incidence 
before  phasing  of  the  malaria  control  administration  for 
broader  public  health  needs  can  be  systematically  pursued. 
The  program  for  returning  malaria  case  incidence  to  an  annual 
level  of  0.5  Annual  Parasite  Incidence  is  contained  in  the 
Plan  of  Action  of  NMEO  for  1976,  and  in  the  Five  Year  Plan  of 
Operations  (1976-80),  as  jointly  agreed  to  by  HMG,  AID  and  the 
WHO. 
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The  secondary  project  purpose  of  strengthening  Nepal's 
capability  to  monitor  and  control  communicable  disease  not  only 
implies  the  merging  of  large  aspects  of  the  NMEO  into  the  basic 
integrated  health  system  as  and  -when  indicated  by  standard 
evaluation  criteria,  but  also  refers  to  the  conceptual  and 
practical  linkages  between  malaria  control  and  other  projects 
in  integrated  health,  health  planning  and  paramedical  manpower 
training. 

C.   Project  Inputs 

During  1976-1979,  the  USAID,  subject  to  availability  of  funds, 
in  coordination  with  HMG/N,  the  WHO  and  the  UNDP,  will  make 
available  on  a  grant  basis  rupees  in  support  of  HMG's  program 
for  importation  of  commodities  such  as  insecticides  ,  sprayers 
and  anti-malaria  drugs.   In  addition,  due  to  changes  in  the 
program  operational  activities  from  a  time-limited  malaria 
eradication  program  to  a  program  of  malaria  control,  USAID  will 
make  available  on  a  grant  basis  limited  assistance  in  training 
(such  as  three  training  opportunities  in  the  U.S.  plus  training 
in  India)  and  program  management  (one  adviser  and  short-term 
consultants  over  the  project  period  are  envisaged).   The  WHO 
is  understood  to  be  prepared  to  provide  up  to  four  malaria 
technicians  and  limited  commodity  and  participant  training 
grants.  The  UNDP  is  understood  to  be  prepared  to  support  a 
portion  of  the  imported  commodity  requirement  for  the  period 
1976-1979. 

HMG/N  is  to  provide: 

a.  Provision  of  yearly  budgets  of  approximately  $2.5  million 
equivalent  through  FY  1979  for  malaria  activity  and  self- 
sustaining  support  to  control  malaria  beyond  this  date. 

b.  Assignment  of  key  personnel  required  for  the  project 
including  one  additional  medical  officer,  one  senior 
administrative  officer,  one  senior  fiscal  officer,  two 
health  educators,  and  one  additional  parasitologist/ 
epid  emi  o  lo  gi  s  t . 

c.  MOH  assistance  for  integrated  health  planning  and 
operation. 


TIAS  8949 


29  UST] Nepal— Health— July  21,  1975 2477 

d.  Provisions  for  training  and  retraining  malaria  staff. 

e.  Will  be  responsibile  for  all  logistic  support  in  connection 
with  the  project  including  adequate  and  secure  warehousing. 

Id.  Commodity  Procurement 

By  this  Project  Agreement,  Rs  1,90,00,000  NC  is  made  available  by 
USAID/N  for  commodity  procurement  by  the  Nepal  Malaria  Eradication 
Organization.   It  is  hereby  understood  and  agreed  to  that  it  is 
absolutely  essential  to  the  success  of  the  malaria  control 
activities  of  His  Majesty's  Government  of  Nepal  that  insecticides 
as  specified  in  Plan  of  Action  1975/76  (approved  May  7,  1975)  be 

ordered  by  NMEO  immediately.   These  funds  will  be  used  to  purchase 
DDT,  malathion,  sprayers  and  drugs.  Other  related  commodities  may 
be  purchased  after  joint  consultation  between  USAID  and  HMG. 

III.  Reporting  Requirements 

Copies  of  all  commodity  procurement  orders  placed  by  NMEO  will  be 
forwarded  to  USAID/Nepal  for  information. 

Within  six  months  after  the  close  of  FY  1976  HMG  will  provide  an 
expenditure  report  to  USAID  accounting  for  the  advances  made  under 
this  agreement.   Should  the  expenditure  report  not  be  provided  at 
the  expiry  of  the  six  month  period,  USAID  will  withhold  further 
releases  until  such  time  as  the  report  has  been  provided. 

The  Revised  Plan  of  Operations  for  the  period  covering  FY  1976  - 
FY  1980  should  be  forwarded  to  USAID/Nepal  for  review  following 
HMG  and  WHO  approval. 

The  annual  Plan  of  Action  for  FY  1976  should  be  forwarded  to 
USAID/Nepal  for  review  following  HMG  and  WHO  approval. 

Semi-annual  reviews  of  the  project  shall  be  conducted  each  year  in 
coincidence  with  planning  for  the  "Annual  External  Assessment"  and 
in  coincidence  with  formulation  of  the  Annual  Plan  of  Operations. 
The  former  review  shall  be  carried  out  in  October,  and  the  latter 
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in  May.  Each  review  shall  be  conducted  within  the  context  of 
scheduled  NMEO  meetings  and  shall  include  participation  by 
representatives  of  HMG,  the  WHO,  USAID  and  the  UNDP. 

IV.  Release  of  Funds 

After  this  Agreement  has  been  signed,  HMG  will  submit  a  schedule 
of  release  requirements  and  a  request  for  the  initial  release. 
The  schedule  of  release  requirements  will  be  in  sufficient  detail 
to  permit  the  release  of  funds  for  orderly  and  timely  commodity 
procurement. 

Further  releases  under  this  Agreement  will  be  made  based  on 
additional  requests  to  meet  procurement  requirements. 

It  is  agreed  that  upon  signing  of  this  Project  Agreement  HMG  will 
make  available  foreign  exchange  in  an  amount  equivalent  to  the 
local  currency  released  by  USAID/N  under  the  Project  Agreement 
for  the  purchase  of  commodities. 

V.  Prolect  Administration 

This  project  is  conducted  under  policies  established  by  the  Nepal 
Malaria  Eradication  Organization  (NMEO)  Board.  Executive 
responsibility  for  carrying  out  this  project  is  assigned  to  the 
Chief  Officer  of  the  NMEO,  who  will  be  assisted  by  personnel  of 
USAID/N  and  WHO* 

VI.   Relation  of  U.S.  Assistance  to  Other  Aid  Donor  Assistance 

It  is  understood  that  U.S.  assistance  to  the  activities  covered 
by  this  Project  Agreement  will  be  provided  only  insofar  as  such 
assistance  does  not  duplicate  assistance  provided  by  other  aid 
donor(s). 
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Agreement  signed  at  Kabul  September  29,  1977; 
Entered  into  force  September  29,  1977. 


(2479)  TIAS  8950 


2480  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

AGREEMENT  CONCERNING  THE  PROHIBITION  OF  OPIUM  POPPY 
CULTIVATION  IN  THE  PROJECT  AREA  OF  THE  INTEGRATED  WHEAT 
DEVELOPMENT  PROJECT 


My  Government  has  authorized  a  representative  of  my 
Government  to  sign  an  agreement  with  your  Government  to 
provide  an  amount  not  to  exceed  five  hundred  thousand 
United  States  dollars  ($500,000)  as  the  initial  increment 
of  a  project  to  provide  increased  wheat  productivity  on 
irrigated  and  rainfed  lands  in  northern  Afghanistan,  pro- 
vided that  our  two  Governments  agree  on  the  following 
matter:   The  Government  of  Afghanistan  agrees  to  prohibit 
the  growing  of  poppies  in  the  project  area  of  the  integrated 
•wheat  development  project  (i.e.,  Baghlan  Province  for  the 
initial  phase). 

If  it  is  determined  that  poppies  are  being  grown  in 
the  project  area,  the  Agency  for  International  Develop- 
ment (AID),  acting  on  behalf  of  the  United  States  of 
America,  may  invoke  Article  D  of  the  standard  provisions 
annex  of  the  Project  Grant  Agreement  No.  306-0163  of  the 
same  date. 

Your  signature  in  the  indicated  space  below  will  con- 
stitute agreement  on  the  part  of  the  Republic  of  Afghanis- 
tan to  the  contents  of  this  letter  and  will  permit  a  re- 
presentative of  my  Government  to  sign  the  Integrated  Wheat 
Development  Project  Grant  Agreement. 


Atfdul1  Samad  CK»67s " ^ \  x**TDT~15ruc  e Ams  tutzT  7T 

Deputy  Foreign  Minister  C/ Charge   df Affaires   ad  ittterim 

for  Political  Affairs  for   the  Government  of  the 

for   the  Government  of  the  United   States   of  America 

Republic  of  Afghanistan 


September  29,  1977 
Kabul 
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Narcotic  Drugs:  Prohibition  of  Poppy  Cultivation 

Agreement  signed  at  Kabul  August  29,  1977; 
Entered  into  force  August  29, 1977. 
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AGREEMENT  CONCERNING  THE  HfOEnBITICN  OF  QPHJM  POPPY 

CULTIVATION  3N  THE  PRQJB2T  AREA.  OF  TOE  UUNTKAL  HEIMMO 

DBAINM3E  PROJECT    (PHASE  II) 


My  Government  has  authorized  roe  to  sign  an  agreement  L  J  with  your 
Govenment  to  provide  an  anount  not  to  exceed  nine  million/  five 
hon3red  thirty-eight  thousand  United  States  dollars   ($9,538,000)  as 
the  initial  increment  of  a  project  -bo  provide  adequate  drainage  in 
the  Central  Hetaand  Valley,  provided  that  our  two  Goverraients  agree 
on  the  following  matter:     ISie  Goverrment  of  Afghanistan  agrees  to 
inform  farmers  in  the  project  area  of  the  Central  Helmaid  Drainage 
Project  (Phase  II)   in  advance  of  project  implementation  that  opium 
poppies  must  not  be  grown  in  the  project  area  (i.e*  ,  tapper  Boghra, 
Nai-i-Ali,  Marja,  Shamalan,  and  Darweshan)  . 

If  it  is  determined  that  poppies  are  being  grown  in  the  project 
area,  the  Agency  for  International  Development   (AID)  ,  acting  on  behalf 
of  the  United  States  of  America,  may  invoke  Article  D  of  the  standard 
provisions  annex  of  the  Project  Grant  Agreement  No.  306-0149  of  the 
same  date* 

Your  signature  in  the  indicated  space  below  will  constitute 
agreement  on  the  part  of  the  Republic  of  Afghanistan  to  the  contents 
of  this  letter  and  will  permit  me  to  sign  the  Central  Hetaand  Drainage 
Project  (Phase  II)  Grant  Agreement. 


Waheed  Abdullah'  \J^1  Br1*26  Arostutz  (j 

Minister-in-Charge  for  Foreign      %€narge  d1  Affaires  ad  interim 

Affairs  If  or  the  Goverrment  of  the  United 

for  the  Govenment  of  the  Republic  ^States  of  America 
of  Afghanistan 


Kabul,  Afghanistan 
Monday,  Aiagust  29,  1977 


1 TIAS  8941,  ante,  p.  2337. 
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MEXICO 

Narcotic  Drugs:  Additional  Cooperative 
Arrangements  to  Curb  Illegal  Traffic 

Agreement  effected  by  exchange  of  letters 
Signed  at  Mexico  June  2,  1977; 
Entered  into  force  June  2,  1977. 
And  amending  agreement 
Effected  by  exchange  of  letters 
Signed  at  Mexico  September  28,  1977; 
Entered  into  force  September  28,  1977. 
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The  American  Charge  cP  Affaires  ad  interim  to  the  Mexican 
Attorney  General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


June  2,    1977 

His  Excellency 

Lie.  Oscar  Flores 

Attorney  General  of  the  Republic 

San  Juan  de  Letran  No.  9 

Mexico  1,  D.t . 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials 
of  our  two  governments  relating  to  the  cooperation  between 
Mexico  and  the  United  States  to  curb  the  illegal  traffic  in 
narcotics,  I  am  pleased  to  advise  you  that  the  Government  of 
the  United  States,  represented  by  the  Embassy  of  the  United 
States  of  America,  is  willing  to  enter  into  additional  coopera- 
tive arrangements  with  the  Government  of  Mexico,  represented  by 
the  Office  of  the  Attorney  General,  to  reduce  such  traffic. 

In  order  to  assist  the  Office  of  the  Attorney  General  to  attain 
self-sufficiency  in  aviation  operations,  maintenance,  and  sup- 
ply support  within  a  four-year  period,  the  Government  of  the 
United  States  of  America  will  provide  on  an  advance  or  reim- 
bursable basis,  as  agreed  to  between  representatives  of  our 
two  governments,  funds  not  to  exceed  the  sum  of  six  million 
one  hundred  fifty  thousand  dollars  ($6,150,000)  toward  the 
cost  of  a  two-year  contract  wJth  a  competitively-selected 
United  States  contractor  to  perform  technical  services  as 
agreed  upon  between  representatives  of  our  two  governments 
respecting  advice,  supervision,  aircraft  maintenance,  logis- 
tics support,  and  training.   The  funds  provided  herein  are  for 
a  two-year  contract,  and  the  provision  of  further  funds  for 
an  additional  two  years  may  be  provided  subject  to  agreement 
of  our  two  governments  and  availability  of  funds  for  this  pur- 
pose. 

The  Government  of  Mexico  agrees  that  representatives  of  the 
Government  of  the  United  States  may  participate  in  the  selection 
of  the  contractor  and  the  negotiation  of  a  mutual ly-agreed- 
upon  contract,  and  that,  thereafter,  any  amendment  or  modifica- 
tion of  the  contract,  any  change  of  contracted  personnel,  any 
modification  of  the  method  of  payment  (including  final  pay- 
ment) ,  any  assignment  of  the  contract  or  any  settlement  of 
a  claim  arising  from  the  contract  will  be  undertaken  on  the 
basis  of  a  previous  agreement  between  representatives  of  our 
two  governments. 
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The  Government  of  the  United  States  will  provide  the  services 
of  a  contract  administration  advisor  for  twelve  anonths,  a  main- 
tenance and  technical  support  advisor  for  twenty-five  months, 
and  an  aviation  operations  advisor  for  a  period  of  twenty- 
four  months  at  an  estimated  cost  not  to  exceed  three  hundred 
fifty  thousand  dollars  ($350,000). 

The  Government  of  Mexico  and  the  Government  of  the  United 
States  agree  that  they  will  undertake  periodic  joint  audits 
of  the  contract  as  may  be  agreed  upon  and  a  joint  evaluation 
annually  on  the  progress  of  the  program  contemplated  under  this 
cooperative  arrangement  and  take  such  further  action  as  may  be 
agreed  upon  between  representatives  of  our  two  governments 
resulting  from  such  joint  audit  and  evaluation. 

The  Government  of  Mexico  agrees  to  the  following  as  its  con- 
tribution in  support  of  and  furtherance  of  this  cooperative 
arrangement: 

1.  To  provide  within  12  months  or  less  following  the  date  of 
this  agreement  the  personnel  within  the  organizational  struc- 
ture as  agreed  to  between  the  representatives  of  our  two  govern- 
ments, and  set  forth  in  Annex  I  and  II  hereto,  to  achieve  maximum 
efficiency  in  aircraft  maintenance,  supply  support,  training, 

and  operations  of  the  aircraft  belonging  to  the  Office  of  the 
Attorney  General. 

2.  To  adhere  to  schedules  of  mutually-developed  training  pro- 
grams for  pilots  and  mechanics  designed  to  attain  higher  levels 
of  technical  proficiency. 

3.  To  coordinate  the  procurement  of  all  aviation-related  sup- 
port spares,  parts,  materials,  and  services  regardless  of 
funding  sources. 

4.  To  provide  a  full-time  contract  administrator  with  ade- 
quate authority  and  staff  to  administer  the  requirements  of 
the  contract. 

5.  To  provide,  at  its  own  expense,  for  use  by  the  contractor's 
personnel  an  performance  of  their  services,  the  physical  fa- 
cilities, equipment,  and  personnel  necessary  for  the  proper 
implementation  of  the  aforementioned  program. 

6.  To  facilitate  for  the  contractor,  his  employees  and  their 
dependents  the  temporary  importation/  without  cost  in  accor- 
dance with  appropriate  Mexican  lav/s,  of  a  reasonable  amount  of 
household,  personal,  and  technical  effects,  and  an  automobile. 
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7.  To  assist  contractor  personnel  to  obtain  the  necessary 
legal  permits  and  other  documents  required  to  operate  in 
Mexico  in  compliance  with  their  duties  under  the  contract. 

8.  To  indemnify  and  safeguard  the  contractor  and  contractor 
personnel  in  accordance  with  the  contents  of  the  letters  ex-, 
changed  between  our  two  governments  on  September  12,  1975, 
and  August  13,  1976.  r^-i 

9.  To  provide  to  the  Government  of  the  United  States  copies 
of  all  reports  as  it  may  from  time  to  time  receive  from  the 
contractor. 

It  is  understood  that  the  provisions  of  all  previous  agree- 
ments between  the  Government  of  the  United  States  and  the 
Government  of  Mexico  in  relation  to  the  cooperative  narcotics 
control  effort  of  our  two  governments,  except  as  herein  expressly 
modified,  remain  in  full  force  and  effect  and  applicable  to 
this  agreement. 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico, 
this  letter  and  your  reply  shall  constitute  an  agreement  be- 
tween our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurances 
of  my  highest  consideration  and  personal  esteem. 


Attachments 

Annex  I  (two  pages) 
Annex  II  (one  page) 


<<-       xv-^ 

Herbert  B.    Thomps<5n 
ChargS   d1  Affaires  a.i. 


1 TIAS  8296,  8758 ;  27  UST  1985  ;  28  UST  8241. 
TIAS  8952 


29  UST 


Mexico — Narcotic  Drugs — g^t.ts 


2487 


ill 


S 


x  2 


SISI 

oo 

Ea> 
xou 


TIAS  8952 


2488  U.S.  Treaties  and  Other  International  Agreements        [29  TJST 


I  2 


TIAS  8952 


29  UST] 


Mexico— Narcotic  Drugs— Sgf.  | 


2489 


ANNEX  II 


MEXICAN  PERSONNEL  REQUIRED 


TECHNICAL  SERVICES 


Secretaries 

Superintendent 

Supervisor 

Mechanics,  Line-Service 

Mechanics,  Field  Service 

Mechanics,  Genera]  Support 

Shops  -  General  Support 

Engineers 

Production  Control 

Training 

FCF,  Test  Pilot 

Laborers 

Quality  Control 


7 
1 
9 
8 

10 

11 

18 

4 

1 

2 

2 

3 

4 


80 


CULIACAW 


2 

12 
10 

10 

1 
1 


OTHER  STATION 


12 


48 


12 


SUPPLY 

MEXICO        CULIACAN 

Superintendent  1  - 

Section  Laadrnen  2  1 

Property  Control/Inventory  2  1 

Procurement  3 

Stock  Records  and  Voucher  Control  2  1 

Warehouse/POL  2  1 

Tool  Crib  2  - 

Customs  2  - 

Shipping  and  Receiving  2  1 

Laborers  and  Carpenters  2  - 

Secretaries  3  1 

Buyers  1  1 

Issues  1  1 
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The  Mexican  Attorney  General  to  the  American  Charge  <P  Affaires 

ad  interim 


PHQCURAQURIA,  GENERAL 

«"•"»  Mexico,  D.F.,  a2de  Juniodel977. 

SR.  HERBERT  B.  THOMPSON 
ENCARGADODE  NEGOCIOS 
AD  INTERIM 
P  R  E  S  E  N  T  E  . 

Excelentfsimo  senon 

MB  es  grato  dar  respuesta  a  su  atenta  comu- 
nicacidn  de  2  de  los  corrientes,  cuyo  texto  traducido  al  espafiol  es 
el  siguiente: 

"Confirmando  recientes  conversaclones  e_n-~ 
tre  funcionarios  de  nuestros  dos  Gobiernos,  relativas  a  la  coopira- 
ci6n  entre  Mexico  y  los  Estados  Unidos  para  frenar  el  tra*fko  y  la  - 
produccion  ilegal  de  estupefacientcs,  me  complace  comunicarle  que 
el  Gobierno  de  los  Estados  Unidos  de  America,  representado  por  la 
Embajada  de  los  Estsdos  Unidos,  est£  dispuesto  a  concsrtar  con  el  - 
Gobierno  de  Mfedcq,  representado  oor  la  Procuradisrfa  General  de  - 
la  Republic^  arreglos  rooperativos  adicionales  para  reducir  dicho  - 
traliro. 

Con  el  fin  de  colaborar  con  la  Procuradurfa 
General  de  la  Republica  para  lograr  autosuficiencia  en  operaciones 
de  aviacidn,  mantenimiento  y  apoyo  de  abastecimiento  dentro  de  un 
peribdo  de  cuatro  anos,  el  Gobierno  de  los  Esiados  Unidos  propor-- 
cionara  un  adelanto  o  un  reembolso  mutuamente  acordado 'entre  — 
los  representantes  de  nuestros  dos  Gobiernos,  fondos  que  no  exce- 
dan  el  monto  de  Seis  Millones  Ciento  Cincuenta  Mil  Ddlares  -  -"- 
(U.S.  $6,150,000)  que  sera'  el  coslo  de  un  contrato  por  dos  anos  - 
con  un  contratista  de  los  Esladorttoidos.  competitivamente  seleccio- 
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nado  para  realizar  servicios  tfcnicos  acordados  entre  representan- 
tes  de  nuestros  dos  Gobiernos  en  relacitfn  a  asesoramiento,  super 
visidn,  mantenimiento  de  mSquinas  de  vuelo,  apoyo  logfstico,  y  - 
entrenamiento.  Los  fondos  proporcionados  son  para  un  contrato  - 
de  2  afios  y  el  suministro  de  fondos  adicionales  por  2  anos  m3s  - 
serein  sujetos  a  un  acuerdo  entre  nuestros  dos  Gobiernos  y  la  dis 
ponibilidad  de  recursos  para  este  propdsito. 

El  Gobierno  de  Mexico  convene  que  los  re- 
presentantes  del  Gobierno  de  los  Estados  Unidos  participen  en  la  - 
selerdtfn  del  contratista  y  la  negociacidn  del  contrato  mutuamen- 
te  acordado,  y  posterior mente,  cualquier  enmienda  o  modificacitfn 
del  contrato,  cualquier  cambio  del  personal  contratado,  cualquier 
modificacidn  del  m&odo  de  pago  (incluyendo  pago  final),  cualquier 
transferencia  del  contrato,  o  cuslquier  Iiquidaci6n  de  alguna  re- 
claniacion  provcniente  del  contrato,  se  rsalizard  a  base  de  un  a- 
cuerdo  previo  entre  representantes  de  nuastros  dos  Gobiernos. 

El  Gobierno  de  los  Estados  Unidos  proporno 
nara  los  servicios  de  un  asesor  en  la  adminlstracidn  de  contra_-  - 
tos  por  12  meses,  un  asesor  de  mantenimiento  y  apoyo  tecnico  -- 
por  25  meses,  y  un  asesor  en  operaciones  de  aviacion  por  un  pe- 
ribdo  de  24  meses  a  un  costo  calculado  que  no  excederi  Trescien_- 
tos  Cincuenta  Mil  Ddlares  (U,S.$350f  000). 

El  Gobierno  de  Mexico  y  el  Gobierno  de  los 
Estados  Unidos  estari  de  acuerdo  en  practicar  periodicamente  de- 
manera  conjunta  las  auditorfas  del  contrato.  mutuamente  acorda_ 
das  y  una  evaluation  conjunta  anaaL^obre  el  progreso  del  pro_— 
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grama  contemplado  bajo  este  arreglo  r.ooperativo  y  realizarcfn  accio_ 
nes  subsecuentes  mutuarnente  acordadas  entre  los  representanies 
de  nuestros  dos  Gobiernos  resultando  de  estas  auditor  fas  y  evalua_ 
clones. 

El  Gobierno  de  Mexico  estS  de  acuerdo  en  - 
lo  siguiente  como  su  contribution  en  apoyo  y  fomento  de  este  a_— 
rreglo  cooperative* 

1,-  Proporcionar  dentro  de  12  meses  o  me- 
nos  despuds  de  la  fecha  de  este  acuerdo,  ei  personal  dentro  de  la 
estructura  de  la  organizacidn  mutuamante  scordacla  entre  los  rej 
presentantes  ds  nuestros  dos  Gobiernos  "de  conforrnidad  con  el  a 
nexo  1  y  2  adjuntos11  para  iograr  la  eflciencia  maxima  en  mante_- 
nimiento,  en  apoyo  de  abastecimiento,   entrenamiento,  y  operacfo- 
nes  de  las  rnaquinas  de  vuelo  que  pertenecen  a  la  Procuradurfa  - 
General  de  la  Rep  Obi  ka, 

2.-  Adherirse  a  los  horarios  de  entrena-  - 
mionto  mutuamente  establecidos  en  el  programa  para  los  pilotos  y 
rnec^nicos  disenados  para  Iograr  niveles  ma's  altos  de  eficiencia  - 
tecnica. 

3.-  Coordinar  la  adquisicidn  de  todas  las  re_ 
facciones,  accesorios,  materiales,  y  servicios  relacionados  a  avia_- 
ci6n  sin  importar  de  donde  provienen  los  recursos  financieros. 

4.-  Proporcionar  un  administrador  dedicado 
total mente  a  la  administraclon  del  contrato  con  la  autoridad  adecua 
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da  y  el  personal  para  encargarse  d3  !os  requerimientos  do!  contrs_ 
to. 

5.-  Proporcionar,  con  sus  propios  recursos, 
para  el  uso  del  personal  del  contratista  en  cumplimiento  de  sus  - 
servicios,  las  facilidades  ffeicas,  equipo  y  personal  necesario  para 
llevar  a  cabo  en  forma  aproplada  el  programa  previamente  mencio- 
nado. 

6.-  Gestionar  al  contratista,  como  a  sus  em 
pleados  y  sus  familiares,  la  importacion  provisional,  sin  costo  de 
acuerdo  con  las  I  eyes  AAexicanas  de  la  mater  ia,  una  cantidad  razo 
nable  de  menaje  de  casa,  efectos  personal es  y  tecnicos,  y  un  au- 
tomovil. 

7.-  Asistir  al  oersonal  del  contratista  en  ob^ 
tener  los  permisos  legales  neresarios  y  otros  documentos  requerj_- 
dos  para  desempehar  sus  funciones  en  Mexico  en  cumplimiento  de 
sus  deberes  dentro  del  contrato. 

8.-  Indemnizar  y  salvaguardar  al  contratis_- 
ta  y  el  personal  del  conlratisla  de  conformidad  con  el  conienldo  - 
de  las  cartas  intercamaiadas  entre  nuesiros  dos  Gobiernos  el  12  - 
de  septiembre  de  1975  y  si  13  de  aqosto  de  1976. 

9.-  Proporcionar  al  representante  del  Go_-  - 
bierno  de  los  Estados  Unidos  copias  de  todos  ios  informes  somet];- 
dos  por  el  contratista  segun  se  reciban. 


Se  tiene,porentendido  que  las  disposiciones 
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de  todos  los  acuerdos  previos  entre  el  Gobierno  de  Mexico  y  el  Go 
bierno  de  ios  Estados  Unidos,  en  relaci6n  con  los  esfuerzos  del  - 
Gobierno  de  Mexico  para  el  control  de  estupefacientes,  permanecen 
en  pleno  vigor  y  efecto,  y  ser^n  aplicables  a    este  acuerdo,  a  me; 
nos  que  se  modifiquen  expresamente  en  el  presente. 

Si  lo  antedlcho  es  aceptable  al  Gobierno  de 
Mexico,  esta  carta  y  su  contestaci6n  constituiraVi  un  acuerdo  en- 
tre nuestros  dos  Gobiernos. 

Aprovecho  la  oportunidad  para  reiterar  a  us_ 
ted,  las  seguridades  de  mi  mfe  alta  consideracion  y  estima  perso;- 
naL" 

Deseo  expresar  a  usted  que  el  Gobierno  de 
Mexico  esta*  de  acuerdo  en  los  t£rminos  de  la  nota  transcrita. 

Aprovecho  la  ocasidn  para  expresar  a  su  Ex 
celencia  la  seguridad  de  mi  ma's  elevada  consideracidn. 

SUFRAGIO  EFECTIVO.   NO  REELECCIOM 

EL  PROG4JEADOR  GENERAL  DE  LA  REPUBLICA. 


LIC.  OSCAR 
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UNITED  MEXICAN  STATES 

Office  of  the  Attorney  General 

of  the  Republic 

Mexico,  D.F.,  June  2,  1977 

Mr.  Herbert  B.  Thompson 
Charge  d'affaires  ad  interium 
Mexico  City 

Sir: 

I  take  pleasure  in  replying  to  your  communication  of  June  2,   1977, 
which,  translated  into  Spanish,  reads  as  follows: 

IFor   the  English  language  text,    see  pp.    2484-2486.] 
I  -wish  to    state  to  you  that  the  Government  of  Mexico  agrees  to  the 

terms  of  the  transcribed  note. 

I  avail  myself  of  this  opportunity  to  express  to  Your  Excellency 

the  assurance  of  my  highest  consideration. 

Oscar  F lores 

Oscar  Flores 
Attorney  General 
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[AMENDING  AGREEMENT] 
The  American  Ambassador  to  the  Mexican  Attorney  General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

September  28,  1977 

His  Excellency 

Lie.  Oscar  Flores 

Attorney  General  of  the  Republic 

San  Juan  de  LetrSn  No.  9 

Mexico  1,  D.F. 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials  of 
our  two  governments  relating  to  the  cooperation  between  Mexico 
and  the  United  States  to  curb  the  illegal  traffic  in  narcotics, 
I  am  pleased  to  advise  you  that  the  Government  of  the  United 
States  is  prepared  to  increase  by  US$  1,531,235  the  funding 
provided  -under  the  agreement  effected  by  the  exchange  of  let- 
ters dated  June  2,  1977,  between  the  Embassy  and  your  office. 

The  Government  of  the  United  States  therefore  agrees  to  delete 
the  phrase  "six  million  one  hundred  fifty  thousand  dollars 
($6,150,000)"  in  the  second  paragraph  of  the  Embassy's  letter 
dated  June  2,  1977,  and  substitute  therefor  the  phrase  "seven 
million  six  hundred  eighty  one  thousand  two  hundred  thirty  five 
dollars  ($7,681,235)". 

It  is  understood  that  the  provisions  of  all  previous  agreements 
between  the  Government  of  the  United  States  and  the  Government 
of  Mexico  in  relation  to  the  cooperative  narcotics  control  ef- 
fort of  our  two  governments,  except  as  herein  expressly  modi- 
fied, remain  in  full  force 'and  effect  and  applicable  to  this 
agreement . 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico, 
this  letter  and  your  reply  shall  constitute  an  agreement  be- 
tween our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurances 
of  my  highest  consideration  and  personal  esteem. 
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The  Mexican  Attorney  General  to  the  America/n  Ambassador 

111 


PROCURAOURIl  GENERAL 

DE  LA  Mexico,   D.  F.  ,   a  28  de  Septiembre  de  1977. 

RCPUBLICA 


Exc  elentlsimo  Seiior 

Patrick  J.    Lucey. 

Embajador  Extraordinario  y  Plenipotenciario 

de  los  Estados  Umdos  de  America. 

C  i  u  d  a  d  . 


Estiinado  Senor  Embajador: 

Me  es  grato  dar  respuesta  a  su  atenta  comunica 
ci6n  del  dla  de  hoy,  cuyo  tcxto  Iracbicido  al  espanol  es  el  siguleute: 

"ConfJrmando  recientes  conversacioncs  entre  fun 
cionarios  de  nuestros  dos  Gobiernos,  relativas  a  la  cooperaci6i*  en- 
tre  M6xico  y  los  Estados  Uiiidos  para  irenar  el  traiico  ilegal  en  e_s 
tupefacientcs,  me  complace  comunlcarle  que  el  Gobierno  de  los  Es- 
tados Unidos  esta  dispuesto  a  aiimenlar  en  Un  Mill6n  Qiiiiaentos  — 
Treinta  y  Un  Mil  Doscientos  Treinta  y  Cinco  D61aros  (UF$t,  531,235) 
el  fondo  proporcionado  bajo  el  Acuerdo  electuado  por  el  intcrcambio 
de  cartas  con  fecha  2  de  junto  de  1977  ,  entre  la  Einbajada.  y  su  o- 
JEiciiia. 

El  Gobierno  do  los  Estados  Unidos,  por  lo  tail- 
to,  esta  de  acuerdo  en  suprimir  la  frase  "Seis  Millones  Cienlo  Cm 
cuonta  Mil  D61ares  (US$6,150,000)11  en  el  seg-undo  parrafo  de  la  — 
carta  de  la  Embajada  con  fecha  2  de  jumo  de  1977,  y  substituir  la 
frase  "Siote  Milloiies  Seiscieiitos  Ochenta  y  Un  Mil  Doscientos  Trein 
ta  y  Cinco  Daiares  (US$7,  681,  235)*'. 

Se  tiene  por  entendido  que  las  disposicioncs  de  - 
todos  los  acuerdos  previos  entre  el  Gobierno  de  los  Estados  Unidos 
y  el  Gobierno  de  Mexico,  en  relaci6n  con  los  esfuerzos  de  los  dos  - 
Gobiernos  para  el  control  de  estupefacientes,  excepto  como  cxpresa- 
mente  se  modifica  aqal,  permanecen  en  pleno  vigor  y  efecto  y  sera"n 
aplicables  en  este  Acuerdo. 

Si  lo  antedicho  es  aceptable  al  Gobierno  do  M6xi 
co,  esta  carta  y  su  contestaci6n  constituiran  UA:  acuerdo  entre  nues- 
tros dos  Gobiernos. 
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.Aprovcclio  esta  oportunidad  para  reiterar  a  xis- 
ted  las  seguridades  de  mi  mas  alta  consideraci<5ri  y  estima,  perso — 
nal.." 

Deseo  expxesar  a  usted  que  el  Gobierno  de  M6 
xico  esta  de  acuerdo  en  los  t€nrduos  de  la  aota  traiiscrita. 

Aprovecho  la  ocasi6n  para  esrpresar  a  su  Exce_ 
lencla  la  segiixidad  de  mi  mas  elevada  consideraci6n. 


SUFRAGIO  EFECTIVO.    NO  REELECCION. 

EL  PROCURATOR  GE3SJERAL  BE  LAREPCJBLICA, 


LIC.    OSCAR  FLQRI3& 
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TRANSLATION 


UNIIED  MEXICAN  STA.TES 

Office  of  the  Attorney  General 

of  the  Republic 

Mexico,  E.F.,  September  28,  1977 
No.  7te 

His  Excellency 
Patrick  J.  Lucey 
Ambassador  Extraordinary  and 
Plenipotentiary  of  the 
United  States  of  America 
Mexico,  D.P. 

Dear  Mr.  Ambassador: 

I  take  pleasure  in  replying  to  your  note  of  this  date, 
the  text  of  which,  translated  into  Spanish,  reads  as  follows: 

[For  the  English  language  text,  see  p.  2496  1 
I  wish  to  inform  you  that  the  terms  of  the  note  tran- 
scribed above  are  acceptable  to  the  Government  of  Mexico. 

I  avail  myself  of  this  opportunity  to  express  to  Your 
Excellency  the  assurances  of  my  highest  consideration. 

Oscar  Floras 

Oscar  Flores 

Attorney  General  of  the  Republic 
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Narcotic  Drugs:   Additional  Cooperative 
Arrangements  to  Curb  Illegal  Traffic 

Agreement  effected  by  exchange  of  letters 
Signed  at  Mexico  August  5,  1977; 
Entered  into  force  August  5,  1977. 
And  amending  agreement 
Effected  by  exchange  of  letters 
Signed  at  Mexico  September  29,  1977,* 
Entered  into  force  September  29,  1977. 
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The  American  Ambassador  to  the  Mexican  Attorney  General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


August  5,  1977 

His  Excellency 

Lie.  Oscar  Flores 

Attorney  General  of  the  Republic 

San  Juan  de  LetrSn  No.  9 

Mexico  1,  D.P. 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials 
of  our  two  governments  relating  to  the  cooperation  between 
Mexico  and  the  United  States  to  curb  the  illegal  traffic 
in  narcotics,  I  am  pleased  to  advise  you  that  the  Govern- 
ment of  the  United  States,  represented  by  the  Embassy  of 
the  United  States  of  America,  is  willing  to  enter  into  ad- 
ditional cooperative  arrangements  with  the  Government  of 
Mexico,  represented  by  the  Office  of  the  Attorney  General, 
to  reduce  such  traffic. 

The  United  States  Government  agrees  to  provide  funds  not 
to  exceed  Fifty  Thousand  Dollars  (US  $50,000)  on  an  advance 
or  reimburseable  basis  for  the  purchase  of  miscellaneous 
supplies,  equipment  and  other  services,  as  mutually  agreed 
upon,  in  direct  support  of  programs  against  the  illegal  pro- 
duction and  traffic  in  narcotics. 

The  Government  of  Mexico  agrees  to  provide  documentation 
which  both  governments  mutually  agree  is  appropriate  and 
acceptable,  to  verify  the  above-mentioned  expenses  when  it 
makes  a  request  for  reimbursement  or  gives  an  accounting 
for  funds  which  were  transferred  as  an  advance. 

It  is  understood  that  the  provisions  of  all  previous  agree- 
ments between  the  Government  of  the  United  states  and  the 
Government  of  Mexico  in  relation  to  the  cooperative  narcotics 
control  effort  of  our  two  governments,  except  as  herein  ex- 
pressly modified,  remain  in  full  force  and  effect  and  appli- 
cable to  this  agreement. 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico, 
this  letter  and  your  reply  shall  constitute  an  agreement 
between  our  two  governments . 

I  take  this  opportunity  to  reiterate  to  you  the  assurances 
of  my  highest  consideration  and  personal  esteem. 


^Sincerely, 
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TJie  Mexican  Attorney  General  to  the  American  Ambassador 


PROCURAOURU  GENERAL 

•wuiuc*  Mexico,  D.F.,  a  5  de  Agosto  de  1977. 


Excel  entfsi mo  Senor 

Patrick  J.  Lucey. 

Embajador  Extraordinario  y  Plenipotenciario 

de  los  Estados  Unidos  de  Amlrica. 

C  I  u  d  a  d  . 

Estimado  Senor  Embajador: 

Me  es  grato  dar  respuesta  a  su  atenta  comu- 
nicacion  del  dft  de  hoy,  cuyo  texlo  traducido  al  espanol  es  ef- 
siguiente; 

"Confirmando  recientes  conversaciones  entre 
funcionarios  de  nuestros  dos  Gobiernos,  relatives  a  la  coopera 
cion  entre  Mexico  y  los  Estados  Unidos  para  frenar  el  tr£fico  y 
la  produce  I  on  ilegal  de  estupefacientes,  me  complace  comunh- 
carle  que  el  Goblerno  de  los  Estados  Unidos  de  America,  repre 
sentado  por  la  Embajada  de  los  Estados  Unidos,  est£  dispuesto" 
a  concertar  con  el  Gobierno  de  Mexico,  representado  por  la  -- 
Procuradurfa  General  de  la  RepOblica,  arreglos  cooperatives  a; 
dicionales  para  reduclr  dicho  tr^fico. 

El  Gobierno  de  los  Estados  Unidos  est£  de  a,- 
cuerdo  en  proporcionar  fondos  que  no  exceder^n  Cincuenta  — 
Mil  Dolares  (US  $50,000)  en  forma  de  adelanto  o  sobre  base  de 
reembolso  para  la  adquisicion  de  abastecimientos  miscel^neos, 
equipos,  y  otros  servicios,  mutuamente  acordados,  en  apoyo  — 
directo  del  programa  contra  la  produce  ion  y  tr£fico  ilegal  de  es 
tupefacientes. 
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El  Gobierno  de  Mexico  estcf  de  acuerdo  en  pro 
porcionar  la  documentacion  mutuamente  acordada  entre  ambos 
Gobiernos  que  es  apropiada  y  aceptable,  para  verificar  los  gastos 
previamente  mencionados,  cuando  se  efectde  una  sdlcitud  de  - 
reembolso  o  se  entregue  una  rendicion  de  cuentas  por  los  fon- 
dos  transferidos  por  adelantado. 

Se  tiene  por  entendido  que  las  disposiciones- 
de  todos  los  acuerdos  previos  entre  el  Gobierno  de  Mexico  y  el 
Gobierno  de  los  Estados  Unidos,  en  relacion  con  los  esfuerzos 
del  Gobierno  de  Mexico  para  el  control  de  estupefaclentes,  per- 
manecen  en  pleno  vigor  y  efecto,  y  serein  aplicables  a  este  af- 
cuerdo,  a  menos  que  se  raodifiquen  expresamente  en  el  presen 
te. 

Si  lo  antedicho  es  acep table  al  Gobierno  de  - 
M&ico,  esta  carta  y  su  contestation  constituirSn  un  acuerdo 
entre  nuestros  dos  Gobiernos, 

Aprovecho  Ja  oportunfdad  para  reiterar  a  us^ 
ted,  las  seguridades  de  mi  nicis  alta  consideracion  y  estima  per 
sonal." 

Deseo  expresar  a  usted  que  el  Gobierno  de  - 
Mexico  est^  de  acuerdo  en  los  t£rrninos  de  la  nota  transcrita. 

Aprovecho  la  ocas  ion  para  expresar  a  su  -  - 
Excel encia  la  seguridad  de  mi  m&  elevada  consideracion. 

«\GIO  EFECTIVO.  NO  REELECCiON. 

t  GENERAL  DE  LA  REPUBLICA. 
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TRANSLATION 


UNITED  MEXICAN  STATES 

OFFICE  OF  THE  ATTOBHEY  GEHERAL 

QF  THE  REPUBLIC 

Mexico,  D.P.,  August  5,  1977 

Els  Excellency- 
Patrick  J.  Lucey, 
•Azoibassador  Extraordinary  and 
Plenipotentiary  of  the 
United  States  of  America, 
Mexico,  D.F. 

Dear  Mr.  Ambassador: 

I  am  pleased  to  reply  to  your  lettex  of  today's  date,  the  text  of 
vhich,  translated  into  Spanish.,  reads  as  follows: 

[For  the  English  language  text,   see  p.   2501.) 
I  wish  to  inform  you  that  the  Government  of  Mexico  agrees  to  the 
terms  of  the  letter  transcribed. 

I  avail  nays  el*  of  this  qpfportunity  to  express  to  Your  Excellency  the 
assurances  of  ny  highest  consideration. 

0«a«r  Flores 

Attorney  General  of  the  Republic 
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[AMENDING  AGREEMENT] 

The  American  Ambassador  to  the  Mexican  Attorney  General 


EMBASSY  OF  THE 
UNITED  STATES  OFAMERICA 

September  29,  1977 

His  Excellency 

Lie.  Oscar  Flores 

Attorney  General  of  the  Republic 

San  Juan  de  Letran  No.  9 

Mexico  1,  D.F. 

Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials 
of  our  two  governments  relating  to  the  cooperation  between 
Mexico  and  the  United  States  to  curb  the  illegal  traffic 
in  narcotics,  I  am  pleased  to  advise  you  that  the  Government 
of  the  United  States  is  prepared  to  increase  by  US$  50,000 
the  funding  provided  under  the  agreement  effected  by  our 
exchange  of  letters  dated  August  5,  1977. 

The  Government  of  the  United  States  therefore  agrees  to 
delete  the  phrase  "Fifty  Thousand  Dollars  (US$  50 , 000)" 
in  the  second  paragraph  of  my  letter  dated  August  5,  1977, 
and  substitute  therefor  the  phrase  "One  Hundred  Thousand 
Dollars  -(US$  100,000)". 

It  is  understood  that  the  provisions  of  all  previous  agree- 
ments between  the  Government  of  the  United  States  and  the 
Government  of  Mexico  in  relation  to  the  cooperative  narcotics 
control  effort  of  our  tvo  governments,  except  as  herein  ex- 
pressly modified,  jremain  in  full  force  and  effect  and  appli- 
cable to  this  agreement. 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico, 
this  letter  and  your  reply  shall  constitute  an  agreement 
betveen  our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurances 
of  my  highest  consideration  and  personal  esteem. 
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The  Mexican  Attorney  General  to  the  American  Atribassador 

741 

Mexico,  D.  F. ,   a  29  de  Septiembre  de  1977. 


Excelentlsimo  Sefior 

Patrick  J.   Lucey. 

Embajador  Extraordinario  y  Plenipotenciario 

de  los  Estados  Unidos  de  America. 

C  i  u  d  a  d  . 


Estiinado  Senor  Embajador: 

Me  es  grato  dar  respuesta  a  su  atenta  comunica 
ci6n  del  dfa  de  hoy,  cuyo  texto  tradiicido  al  espanol  es  el  siguiente: 

"Confirmando  recientes  conversaciones  entre  fun 
cionarios  de  nsiestros  dos  Gobiernos,  relativas  a  la  cooperacifin  en-; 
tre  Mexico  y  los  Estados  Unidos  para  frenar  el  trafico  ilegal  en  es 
tupefacientes,  me  complace  comunicarle  que  el  Gobierno  de  los  Es- 
tados Unidos  est£  dispuesto  a  aumentar  en  Cincuenta  Mil  D61ares  - 
(US$50,  000)  el  fondo  proporcionado  bajo  el  Acuerdo  efectuado  por  el 
intercambio  .de  cartas  con  fecha  5  de  agosto  de  1977. 

El  Gobierno  de  los  Estados  Unidos,  por  lo  tan- 
to,  est£  de  acuerdo  en  suprimir  la  frase  "Cincuenta  Mil  D61ares  - 
(US$50, 000)"  en  el  segundo  parrafo  de  mi  carta  de  fecha  5  de  ago_s 
to  de  1977,  y  substituir  la  frase  "Cien  Mil  D61ares  (US$100,000)". 

Se  tiene  por  entendido  que  las  disposiciones  de 

todos  los  acuerdos  previos  entre  el  Gobierno  de  los  Estados  Unidos 
y  el  Gobierno  de  Mexico,  en  relaci6n  con  los  esfuerzos  de  los  dos 
Gobiernos  para  el  control  de  estupefacientes,  excepto  conio  expresa 
mente  se  modtCica  aqul,  pernaanecen  en  pleno  vigor  y  efecto  y  se— 
ran  aplicables  en  este  Acuerdo. 

Si  lo  antedicho  es  aceptable  al  Gobierno  de  M6 
xico,  esta  carta  y  su  contestacion  conslituiran  un  acuerdo  entre  — 
nuestros  dos  Gobiernos. 

Aprovecho  esta  oportunidad  para  reiterar  a  us 
ted  las  segaridades  de  mi  mas  alta  consideraci6n  y  estima  perso" 
nal." 


TIAS  8953 


29  UST] 


Mexico — Narcotic  Drugs — agtVSw 


2507 


Deseo  expresar  a  usted  que  el  Gobierno  de  M| 
xico  esta  de  acuerdo  en  los  t6rrainos  de  la  nota  transcrita. 

Aprovecho  la  ocasifin  para  expresar  a  su  Exce 
lencia  la  seguridad  de  mi  mas  elevada  coiisideraci6n.  "" 


SUFRAGIO  EFECTIVO.    NO  REELECCIOH 

EL  PROCURADOR  GENERAL  DE  LAREPUBLICA. 
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(TRANSLATION) 


United  Mexican  States 

Office  of  the  Attorney  General  of  the  Republic 

Mexico,  D.7.,  September  29,  1977 

His  Excellency 

Patrick  J.  Lucey 

Ambassador  Extraordinary  and  Plenipotentiary 

of  the  United  States  of  America 

Mexico  City 

WO.  7*1 

Mr.  Ambassador: 

I  am  pleased  to  reply  to  your  communication  of  September  29,  1977, 
which  translated  into  Spanish  reads  as  follows : 

[For  the  English  language  text,    see  p.   2505.] 

I  wish  to  inform  you  that  the  Government  of  Mexico  concurs  in  the 
terms  of  the  transcribed  letter. 

I  avail  myself  of  this  opportunity  to  express   to  Your  Excellency 
__tbe  assurances  of  my  highest  consideration. 

Oscar  Flores 

Oscar  Flores 

Attorney  General  of  the  Republic 
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PROJECT  AGREEMENT 
Between,  The 

REPUBLIC  OF  KENXA  ("The   Government") 
and  the 

UNITED   STA.TES   OP  -AMERICA 

acting  through 
.AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  ("A.I.D.") 

ROADS  GRAVELLING  PROJECT 

Hate:      Juiy  i,   1977 
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PROJECT  AGREEMENT  dated  the     1st:        day  of        3*Ly 


between  the  GOVERNMENT  OF  THE  REPUBLIC  OF  KENYA  ("Borrower")    and 
the  UNITED  STATES  OF  AMERICA,,    acting  through   the  AGENCY  FOR  INTER- 
MA.TIONAL  DEVELOPMENT  ("A.I.D.")  . 

ARTICLE  1 

The  Agreement 

The  purpose   of   this  Agreement  is  to  set  out   the  understandings 
of  the   parties  named  above  ("Parties")    with  respect   to  the  undertaking 
by  the    Government  of  the  Project  described  herein,   and  with,  respect 
to  the    financing   of   the  Project  by  the  Parties. 

ARTICLE  2 

The  Project 

.SECTION   2.1*     Definition  of  Project.     The  Project,   which  is    further 
described  in  Annex  1,   which  is  attached   to  and  forms  part  of   this  Agree- 
ment,  will  consist  of  upgrading   to  an  all-weather  standard,   approximately 
800  miles  of  secondary   and  minor  roads   in  Western  and  Nyanaa  Provinces. 
A.I.D.    vill  assist  in   financing,    through  the  provision  of  this  Assistance, 
the   cost  of   the  Project  inputs  described  in  Annex  1. 

Annex  1,    attached,    amplifies   the  definition  of  the  Project  contained 
in  this  Section  2.1.     Within  the  limits  of  the  definition  of   the  Project 
in  this  Section  2.1.,   elements  of   the  amplified  description  stated  in 
Annex  1  may  be  changed  by  written  agreement  of  the  authorized  represen- 
tatives of   the  Parties  named  in  Section  9.3.,   without   formal   amendment   of 
this  Agreement.      Annex  1  will   identify   those  elements   of  the  Project  for 
^which  Grant  financing  will  be  employed,   and   those   for  which  Loan   financing 
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vill  be  employed.  A  detailed  description  of  the  equipment  to  be  procured 
and  the  services  to  be  performed  vill  be  contained  in  Project  Implementation 
Letters. 

ARTICLE  3 

Financing 

SECTION  3.1.   The  Loan;  The  Grant.  To  assist  the  Government  to 
meet  the  costs  of  carrying  out  the  Project,  A.I.D.  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as  amended,  L1]  agrees  to  lend  the  Govern- 
ment under  the  terms  of  this  Agreement  a  sum  not  to  exceed  seven 
million  seven  hundred  thousand  United  States  ("U.S.")  Dollars 
($7,700,000)  ("Loan")  and  to  grant  the  Government  under  the  terms 
of  this  Agreement  not  to  exceed  one  million  four  hundred  thousand 
U«S*  Dollars  ($1,400,000)  ("Grant").  The  aggregate  amount  of  dis- 
bursements under  the  Loan  is  referred  to  as  "Principal".  The  Loan 
and  the  Grant  together  are  referred  to  as  the  "Assistance". 

The  Loan  may  be  used  to  finance  foreign  exchange  costs,  as 
defined  in  Section  7.1,  and  local  currency  costs,  as  defined  in 
Section  7,2,  of  goods  and  services  required  for  the  loan  financed 
component  of  the  Project  described  in  Section  2.1.  The  Grant  may  be 
•used  to  finance  foreign  exchange  and  local  currency  costs  of  services 
required  for  the  grant  financed  component  of  the  Project  described  in 
Section  2,1. 

SECTION  3.2.   Cooperating  Country  Resources  for  the  Project. 

(a)  The  Government  agrees  to  provide  or  cause  to  be  provided 


X75  Stat  424;  22  TJ.S.O.  §2151  note. 
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for  the  Project  all   funds,    in  addition  to  the  Assistance,   and  all 
other  resources  required   to  carry  out   the  Project  effectively  and  in 
a   timely  manner. 

(b)     The  resources  provided  by  the  Government   for  the  Project 
vill  be  not  less    than  25  percent  of  the  total  project  costs,   including 
costs  borne  on   an  "in-kind"   basis.      Such  25  percent  is  currently 
estimated   to  be  U.S.    $3.2  million. 

SECTION  3.3.     Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date"    (PACD),  which  is 
March  1,    1983,    or  such   other   date  as   the  Parties  may  agree  to  in 
writing,    is   the  date  by  which  the  Parties  estimate    that  all   services 
financed  under   the  Assistance  vill  have  been  performed  and  all   goods 
financed  under  the  Assistance  will  have  been  furnished  for  the  Project 
as   contemplated   in  this  Agreement. 

(b)  Except   as  A.I.D.   may  otherwise  agree  in  writing,   A.I.D.   vill 
not   issue   or  approve   documentation  which  would  authorize  disbursement 
of  the  Assistance  for  services  performed  subsequent  to  the  PACD  or  for 
goods   furnished   for   the  Project,   as  contemplated  in   this  Agreement, 
subsequent    to    the  PACD. 

(c)  Requests   for   disbursement  accompanied  by  necessary   supporting 
documentation   prescribed  in  Project  Implementation  Letters,    are  to  be 
received  by  A.I.D.    or  any  bank  described   in  Section  8.1  no  later  than 
three  (3)   months    following   the  PACD,   or  such  other  period  as  A.I.D. 
agrees    to   in  writing.      After   such  period,   A.I.D.,   giving  notice  in 
writing   to    the  Government,  may  at   any  time  or   times  reduce   the   amount 
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of  the  Assistance  by  all  or  any  part  thereof  for  which  requests  for 
disbursement,  accompanied  by  necessary  supporting  documentation 
prescribed  in  Project  Implementation  Letters,  were  not  received  before 
the  expiration  of  said  period. 

ARTICLE  4 
Loan  Terms 

SECTION  4.1.  Interest.  The  Government  will  pay  to  A.I.D. 
interest  which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum 
for  ten  years  following  the  date  of  the  first  disbursement  of  the  Loan 
hereunder  and  at  the  rate  of  three  percent  (3%)  per  annum  thereafter  on 
the  outstanding  balance  of  Principal  and  on  any  due  and  unpaid  interest. 
Interest  on  the  outstanding  balance  will  accrue  from  the  date  (as 
defined  in  Section  8.5)  of  each  respective  disbursement,  and  will  be 
payable  no  later  than  six  (6)  months  after  the  first  disbursement  of 
the  Loan  hereunder,  on  a- date  to  be  specified  by  A.I.D, 

SECTION  4.2.  Repayment.  The  Government  will  repay  to  A.I.D.  the 
Principal  within  forty  (4O)  years  from  the  date  of  the  first  disburse- 
ment of  the  Loan  in  sixty-one  (61)  approximately  equal  semi-annual 
installments  of  Principal  and  Interest.  The  first  installment  of 
•Principal  will  be  payable  nine  and  one-half  (9-1/2)  years  after  the 
date  on  which  the  first  interest  payment  is  due  in  accordance  with 
Section  4.1.  A.I.D.  will  provide  the  Government  with  an  amortization 
schedule  in  accordance  with  this  Section  after  the  final  disbursement 
under  the  Loan. 


TIAS  8954 


29  UST] Kenya — Economic  Aid — July  1}  1977 2515 

SECTION  4.3.   Application ,  Currency,  and  Place  of  Payment. 
All  payments  of  interest  and  Principal  hereunder  will  be  made  in 
U.S,  Dollars  and  will  be  applied  first  to  the  payment  of  interest 
due  and  then  to  the  repayment  of  Principal.  Except  as  A.I.D.  may 
otherwise  specify  in  writing,  payments  will  be  made  to  the  Controller, 
Office  of  Financial  Management,  Agency  for  International  Development, 
Washington,  D.C.  ,  20523,  U.S.A.  and  will  be  deemed  made  when  received 
by  the  Office  of  Financial  Management. 

SECTION  4.4.   Prepayment.  Upon  payment  of  all  interest  and 
any  refunds  then  due,  the  Government  may  prepay,  without  penalty, 
all  or  any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees 
in  writing,  any  such  prepayment  will  be  applied  to  the  installments 
of  Principal  in  the  inverse  order  of  their  maturity. 

SECTION  4.5.   Renegotiation  of  Terms,  (a)  The  Government 
and  A.I.D.  agree  to  negotiate,  at  such  time  or  times  as  either 
may  request,  an  acceleration  of  the  repayment  of  the  Loan  in  the 
event  that  there  is  any  significant  and  continuing  improvement  in 
the  internal  and  external  economic  and  financial  position  and  prospects 
of  Kenya,  which  enable  the  Government  to  repay  the  Loan  on  a  shorter 
schedule. 

(b)   Any  request  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  pursuant  to  Section  9.2,  and  will  give  the  name  and 
address  of  the  person  or  persons  who  will  represent  the  requesting 
Party  in  such  negotiations. 


TIAS  8954 


2516  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate,  the  requested  Party  will  communicate  to  the  other, 
pursuant  to  Section  9.2,  the  name  and  address  of  the  person  or 
persons  who  will  represent  the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry 
on  negotiations  no  later  than  thirty  (30)  days  after  delivery  of 
the  requested  party's  communication  under  Sub-section  (c).  The 
negotiations  will  take  place  at  a  location  mutually  agreed  upon 
by  the  representatives  of  the  Parties,  provided  that,  in  the 
absence  of  mutual  agreement,  the  negotiations  will  take  place  at 
the  office  of  the  Government's  Ministry  of  Finance  and  Planning 
in  Kenya. 

SECTION  4.6.   Termination  on  Full  Payment.  Upon  payment  in 
full  of  the  Principal  and  any  accrued  interest,  this  Agreement 
and  all  obligations  of  the  Government  and  A.I.D.  relating  to  the 
Loan  provisions  of  this  Agreement  will  cease.  However,  with 
respect  to  any  obligations  arising  out  of  the  expenditure  of 
Grant  funds,  this  Agreement  will  remain  in  full  force  and  effect. 

ARTICLE  5 

Conditions   Precedent  to  Disbursement 

SECTION  5.1.      First  Disbursement.      Prior    to    the  first  disburse- 
ment of  the  Assistance,    or    to    the  issuance  by  A.I.D.   of  documentation 
pursuant   to  which  disbursement  will  be  made,    the  Government  will, 
except  as  A.I.D.  may  otherwise  agree   in  writing,    furnish   to  A.I.D,    in 
form  and   substance   satisfactory   to  A.I.D.: 
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(a)  An   opinion  of  counsel  acceptable   to  A..I.D.    that   this  Agree- 
ment has  teen  duly   authorized  and/or  ratified  by,   and  executed  on 
behalf  of,   the  Government  and  that  it  constitutes  a  valid  and  legally 
binding  obligation   of    the  Government   in  accordance  with  all   of   its 
terms; 

(b)  A  statement   of   the  name   of  the  person  holding  ox  acting  in 
the  office  of  the  Government  specified  in  Section  9.3,   and  of  any 
additional  representatives,    together  with  a  specimen  signature  of 
each  person  specified    in   such  statement; 

(c)  An  executed   contract  for  procurement  services   for  the 
Project  acceptable    to   A.I.D.   with  a  firm  acceptable  to  A.I.D. 

SECTION   5.2.      Additional  Disbursement.     Prior  to   the   first  dis- 
bursement of   the  Grant  the  Government  will,   except  as  A.I.D.   may  other- 
wise agree  in  writing,   furnish  to  A.I.D.    in  form   and  substance   satis- 
factory to  A.. I.E.   an   executed  contract  for  engineering  and  maintenance 
technical  services,   or,    in    the  event    the  Government  desires   that  A.I.D. 
should  act  on  the  Government's  behalf  to  initiate   the  procurement   of 
technical  services,   a  written  request  by  the  representative  specified 
in  Section  9.3    for  A.I.D.    to  so  act. 

SECTION  5.3.      Notification.     When  A..I.D.    has   determined   that    the 
conditions  precedent   spcified    in  Section  5.1  and   5.2  have  been  met, 
it  will  promptly  notify    the  Government. 
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SECTION  5.4.  Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  5.1  have  noc 
been  mat  within  120  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  the  Government. 

(b)  If  the  condition  specified  in  Section.  5.2  has  not  been  met 
vithin  120  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  nay  agree  to  in  •writing,  A.I.D.,  at  its  option,  may  cancel 

the  then  undisbursed  balance  of  the  Assistance,  to  the  extent  not 
irrevocably  committed  to  third  parties,  and  nay  terminate  this  Agree- 
ment by  written  notice  to  the  Government.  In  the  event  of  such 
termination,  the  Government  will  repay  immediately  the  Principal 
then  outstanding  and  any  accrued  interest;  on  receipt  of  such  pay- 
ments in  full,  this  Agreement  and  all  obligations  of  the  Parties 
hereunder  vill  terminate,  except  with  respect  to  any  obligations 
arising  oat  of  the  expenditure  of  Grant  funds. 

ARTICLE  6 

Special  Covenants 

SECTION  6.1.     Project  Evaluation.     The  Parties  agree   to  imple- 
ment, as  part   of  the  Project,    the  evaluation  program  described  in 
Annex  1  elements  of  which  may  be  changed  by  written  agreement  of  the 
authorized  representatives   of  the  Parties  named  in  Section  9.3, 
without  formal  amendment   of  this  Agreement. 
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SECTION  6.2.  Personnel  Requirements.  The  Government  covenants 
that  it  will  provide  all  necessary  trained  construction  and  maintenance 
personnel  required  for  the  Project.  To  this  end,  the  Government 
covenants  that  its  existing  training  program  for  skilled  construction 
and  maintenance  personnel  will  be  expanded  to  meet  the  requirements  of 
the  Project  without  detracting  from  the  support  of  other,  present  or 
projected,  road  construction  and  maintenance  efforts. 

SECTION  6.3.   Continued  Support.  The  Government  covenants  that  it 
will  supply  funding  adequate  for  the  continued  support  of  roads  con- 
struction and  maintenance  work  in  the  Project  area,  in  addition  to 
other,  present  and  projected,  construction  and  maintenance  requirements. 

SECTION  6.4.  Road  Selection  Criteria  and  Procedures.  The  Govern- 
ment covenants  that  roads  to  be  improved  under  the  Project  will  be 
selected  and  evaluated  in  accordance  with  the  procedures  and  criteria 
set  forth  in  Annex  1  of  this  Agreement.  The  Government  will  submit  to 
A.I.D.  within  sixty  (60)  days  of  the  date  of  this  Agreement,  in  form 
and  substance  satisfactory  to  A.I.D.,  a  detailed  plan  of  action  for 
implementing  the  roads  selection  criteria  and  procedures  contained  in 
Annex  1.   Procedures  and  criteria  set  forth  in  Annex  1  may  be  changed 
by  written  agreement  of  the  authorized  representative  of  the  Parties 
named  in  Section  9.3  without  formal  amendment  of  this  Agreement. 

SECTION  6.5.   Work  Programs.   The  Government  covenants  to  develop, 
and  it  will  submit  for  joint  Government- A.I.D.  review,  annual  programs 
of  work  for  the  project  construction  unit.   Such  programs  of  work  will 
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"be  submitted  for  joint  Government- A. I.]),   review  at  mutually  agreed  upon 
dates  specified   in.  Project  Implementation  Letters;   however,   the  first 
such  program  will  be  developed  and  reviewed  prior  to  the  arrival  in 
Kenya  of  the  first  shipment  of  A.. I  .D  .-financed  project  equipment. 
Unless   otherwise  agreed  to  by  A.I.D.  in  writing,   programs   of  work 
will  fce  sufficient  to  identify,   inter  alia,    the  following: 

(a)  planned  roads  for  improvement; 

(b)  types   of  planned  improvements; 

(c)  sequence  of   the  improvements; 

(d)  plan(s)    for  evaluation;    and 

(e)  that  selection   criteria   and  procedures  have  "been   followed. 
More  specific  guidance   as   to   the  scope  and  content   of   these  programs 

of  work  will  be  the  subject  of  subsequent  Project  Implementation  Letters. 

SECTION  6.6.      Spare   Parts.     The  Government   covenants  that  it  will 
establish  an  appropriate,    timely,    and  effective    system  for  procuring 
and  transporting  spare  parts  provided  for  the  Project  and  that  it  will 
establish   a   separate  warehouse  or  store   facility  for  storage   of   spare 
parts  provided    for   the  Project.     The  Government   will  sulmit,    prior   to 
the  arrival   in  Kenya  of  the   first   shipment  of  A. I. D.- financed  project 
-equipment,  apian  satisfactory  to  A.-I.D.   which  describes   in  detail   the 
proposed  procurement,    transportation  and   storage  system,  for  spare 
parts. 
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ARTICLE   7 
Procurement  Source 

SECTION  7.1.      Foreign  Exchange  Costs.     Disbursement  pursuant  to 
Section  8,1  ("Foreign  Exchange  Costs")   will  be  used  exclusively  to 
finance   the  costs  of  goods  and   services  required   for  the  Project  and 
meeting   the  following   source  and  origin  requirements,  except  as  A.I.D. 
may  otherwise  agree  to  in  writing  and  except  as  provided  in  the 
Standard  Provisions  Annex,  Article  C.  with  respect   to  Marine  Insurance, 
motor  vehicle  procurement,   and  grant  financed  air  transportation; 

(a)  except  for  ocean  shipping,   equipment  and  other  goods  and 
services    financed  under   the  Loan  will  have  their   source  and  origin  in 
countries  included    in   Code   941  of   the  A.I.D.  Geographic  Code  Book  in 
effect  at  the   time,  orders  are  placed  or  contracts  entered   into  for 
such  goods  or  services; 

(b)  goods   and  services   financed  under  the  Grant  will  have  their 
source   and  origin  in   the  United  States   (Code  000   of   the  A.I.D.   Geographic 
Code  Boole  as   in  effect  at  the   time  orders   are  placed  or  contracts 
entered  into   for  such  goods  or  services)    or  in  Kenya; 

(c)  ocean  shipping   financed  under  the  Loan   shall  be  procured 
from  any  country  included  in  Code   941  of   the  A.I.D.    Geographic  Code 
Book  in  effect  at  the   time   contracts   are  entered   into   for   such 
services.     The  requirements  and  limitations   for  such  financing  are 
more,  fully  explained  in  Section  C,6.    of  Annex,  2. 
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SECTION  7*2*  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and,  except 
as  A.I.D.  may  othert<rise  agree  in  writing,  their  origin  in  Kenya 
("Local  Currency  Costs"). 

ARTICLE  8 

Disbursements 

SECTION  8.1.     Disbursement  for  Foreign  Exchange  Costs L     (a) 
After  satisfaction  of  conditions  precedent,    the  Government  may 
obtain  disbursements  of  funds  under  the  Loan  or  the  Grant  for  the 
Foreign  Exchange  Costs  of  goods  or  services   required   for  the  Project 
in  accordance  with  the   terms  of  the  Agreement,   by  such  of  the  follow- 
ing methods  as  may  be  mutually  agreed  upon: 

(1)  by   submitting  to  A«I.D.  with  necessary  supporting  documen- 
tation as  prescribed  in  Project  Implementation  Letters,   (A)   requests 
for  reimbursement  for  such  goods  or  services,   or,   (B)  requests   for 
A.I.D.    to  procure  or  finance  the  procurement  of  commodities  or  services 
in  the  Government's  behalf  for  the  Project;   or 

(2)  by  requesting  A.I.D,    to  issue  Letters  of  Commitment  for 
specified  amounts   (A)    to  one  or  more  U.S.   banks,    satisfactory  to 
A.X.D.,   committing  A.I.D.    to  reimburse  such  bank  or  banks   for  pay- 
ments made  by  them  to  contractors  or  suppliers,   under  Letters  of 
Credit  or  otherwise,    for  such  goods  or  services,   or  (B)  directly   to 
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one  or  more  contractors  or  suppliers,  committing  A.I.D.  to  pay  such 
contractors  or  suppliers  for  such  goods  or  services. 

(3)  Banking  charges  incurred  by  the  Government  in  connection 
with  Letters  of  Commitment  and  Letters  of  Credit  incident  to  the  Loan 
will  be  financed  under  the  Loan  unless  the  Government  instructs  A.I.D. 
to  the  contrary.   Such  other  charges,  incident  to  the  Loan,  as  the 
Parties  may  agree  to  may  also  be  financed  under  the  Loan. 

SECTION  8.2.  Disbursement  for  Local  Currency  Costs,   (a)  After 
satisfaction  of  conditions  precedent,  the  Government  may  obtain  dis- 
bursement of  funds  under  the  Loan  or  the  Grant  for  Local  Currency 
Costs  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,  by  submitting  to  A.I.D.,  with  necessary  supporting  documen- 
tation as  prescribed  in  Project  Implementation  Letters,  requests  to 
finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursement  hereunder 
may  be  obtained: 

(1)  by  -acquisition  by  A.I.D.  with  U.S.  dollars  by  purchase; 

(2)  by  A.I.D.  (A)  requesting  the  Government  to  make 
available  the  local  currency  for  such  costs,  and  <B)  there- 
after making  available  to  the  Government  through  the  opening 
or  amendment  by  A.I.D.  of  Special  Letters  of  Credit  in  favor 
of  the  Government  or  its  designee,  an  amount  of  U.S.  Dollars 
equivalent  to  the  amount  of  local  currency  made  available  by 
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the  Government  vhich  dollars  will  be  utilized  for  procurement 

from  the  United  States  under  appropriate  procedures  described 

in  Project  Implementation  letters; 

(3)   by  such  other  means  as  the  Parties  may  agree  to  in 

writing. 

The  U.S.  dollar  equivalent  of  the  local  currency  made  available 
hereunder  will  be,  in  the  case  of  subsection  (b)  (1)  above,  the 
amount  of  U.S.  Dollars  required  by  A.I.D*  to  obtain  the  local 
currency,  and  in  the  case  of  subsection  (b)  (2)  above,  an  amount 
calculated  at  the  rate  o£  exchange  specified  in  the  applicable 
Special  Letter  of  Credit  Implementation  memorandum  hereunder  as  of 
the  date  of  opening  or  amendment  of  the  applxcable  Special  Letter 
of  Credit. 

SECTION  8.3.   Other  Forms  of  Disbursement.  Disbursements  of 
the  Loan  or  the  Grant  may  also  be  made  through  such  other  means  as 
the  Parties  may  agree  to  in  writing. 

SECTION  8.4.   Rate  of  Exchange.  Except  as  may  be  more  speci- 
fically provided  under  Section  8.2,  if  funds  provided  under  the 
Loan  or  the  Grant  are  introduced  into  Kenya  by  A..I.D.  or  any  public 
or  private  agency  for  purposes  of  carrying  out  obligations  of  A.I.D, 
hereunder,  the  Government  will  make  such  arrangements  as  may  be 
Tiecessary  so  that  such  funds  may  be  converted  iato  currency  of  Kenya 
at  the  highest  rate  o£  exchange  which,  at  the  time  the  conversion  is 
made,  is  not  unlawful  in  Kenya. 
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SECTION  8.5.  Pate  of  Disbursement.  Disbursements  of  the  loan 
by  A.I.D.  will  be  deemed  to  occur  (a)  on  the  date  on  which  A.I.D. 
makes  a  disbursement  to  the  Government  or  its  designee,  or  to  a  bank, 
contractor  or  supplier  pursuant  to  a  Letter  of  Commitment,  contract 
or  purchase  order;  (b)  on  the  date  on  which  A.I.D.  disburses  to  the 
Government  or  its  designee  local  currency  acquired  in  accordance  with 
Section  8.2  (b)  (1);  or  (c)  if  local  currency  is  obtained  in  accord- 
ance with  Section  8.2.  (b)  (2),  on  the  date  on  -which  A.I.D.  opens  or 
amends  the  Special  Letter  of  Credit  there  referred  to. 

ARTICLE  9 

Miscellaneous 

SECTION  9.1.   C ommuni c a ti on s .  Any  notice,  request,  document  or 
other  communication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be 
deemed  duly  given  or  sent  when  delivered  to  such  Party  at  the  follow- 
ing address: 

To  the  GOVERNMENT  OF  KENYA: 

Mail  Address:   Permanent  Secretary 

Ministry  of  Finance  and  Planning 
Post  Office  Box  30007 
Nairobi,  Kenya 

Address  for  Cables:   FINANCE,  NAIROBI,  KENYA 
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To  A.I.D.: 

Mail  Address:   Director 

U.S.  A.I.B.  Mission  to  Kenya 
Post  Office  Box  30261 
Kairobi,  Kenya 

Address  for  Cables:   USAID,  AMEMBASSY,  NAIROBI 

All  such  communications  will  be  in  English,  unless  the  Parties 
otherwise  agree  in  wirting.  Other  addresses  may  be  substituted  for 
the  above  upon  the  giving  of  notice. 

SECTION  9.3.  Repr e s en ta tiv e s ,  For  all  purposes  relevant  to 
this  Agreement,  the  Government  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  Permanent  Secretary,  Ministry  of 
Finance  and  Planning,  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  the  Director,  each  of  whom,  by 
written  notice,  may  designate  additional  representatives  for  all 
purposes  other  than  exercising  the  power  under  Section  2.1  to  revise 
elements  of  the  amplified  description  in  Annex  1.   The  names  of  the 
representatives  of  the  Government  with  specimen  signatures,  will  be 
provided  to  A.I.D.  ,  which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  implementation  of  this  Agreement, 
until  receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  9.4.  Standard  Provisions  Annex.  A  "Combined  Loan  and 
Grant  Standard  Provisions  Annex"  (Annex  2)  is  attached  to  and  forms 
part  of  this  Agreement. 
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IN  WITNESS  WHEREOF,  the  Republic  of  Kenya  and  the  United  States 
of  America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and  delivered 
as  of  the  day  and  year  first  above  written. 

REPUBLIC  OF  KENYA 
By:_ 

Title:     v  ^ — — »x^_»^JU 


UNITED  STATES  OF  AMERICA 


XL.  O.  Kibinge 

Permanent  Secretary 
2  Charles  J.  Nelson 

Director  -  USAJD 
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ANNEX  1 

.AMPLIFIED  PROJECT  DESCRIPTION 

This  amplified  project  description  elaborates   on  the  description 
provided  in  Section   2.1  of   this  Agreement.     Except  as  may  be  speci- 
fically limited  in  this  Annex,   elements   of  the  amplified  description 
may  be  changed  by  vritteu  agreement  of  the  authorized  representative 
of  the  Parties  named  in.  Section  9.3  -without   formal  amendment  of  this 
Agreement  provided  that  any  such  change  is  made  within  the   limits 
of    the   definition  of  the  Project  as   set   forth  In  Section  2.1. 

A.     The.  Project 

The  Kenya  Roads  Gravelling  Project  will  finance,  from  loan 
funds,  imports  of  U.S.  capital  equipment,  construction  materials 
and  spare  parts,  as  well  as  a  portion  of  the  local  currency  costs  of 
POL,  and  spare  parts ,  necessary  to  equip  a  operate  and  maintain  one 
construction,  unit  to  function  within  the  Gravelling,  Bridging  and 
Culverting  Program  (GBC)  of  the  Government's  Ministry  of  Works  (the 
Ministry).  The  construction  unit  will  be  used  to  upgrade  approxi- 
mately 80O  miles  of  secondary  and  minor  roads  in  Western  or  Nyanza 
Provinces  to  an  all-weather  standard.  By  upgrading  these  roads  it 
is  expected  that  smallholder  farmer  access  to  agricultural  institutions, 
services  and  infrastructure  -will  be  greatly  facilitated, 

The  Project  will,  additionally,  finance  with  grant  funds  (a) 
approximately  13  worker-years  of  services  of  a  Project  Engineer 
•who  vill  work  at  the  Ministry's  Special  Projects  Branch,  and  a 
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Construction  Superintendent  and  Maintenance  Mechanic  who  will  both 

work  with  the  A. I. D* -provided  gravelling  unit,  and  (b)  consulting  services 

to  evaluate  the  Project. 

It  is  estimated  that  the  unit  should  complete  the  scheduled  work 
by  approximately  March  1,  1983  (Project  Assistance  Completion  Date), 

B.   Road  Selection  Procedures  and  Criteria 

Primary  responsibility  for  the  selection  of  roads  to  be  up- 
graded under  this  Project  will  rest  with  the  Ministry.   The  following 
system  of  procedures  and  criteria  developed  by  the  Ministry  and  A.I. B. 
identifies  and  assigns  priorities  for  the  construction  unit.  The 
system  selects  D  and  E  roads  which  require  improvement  and  are  econom- 
ically feasible  and/or  associated  with  local  development  projects. 
This  selection  process  includes  the  MOWs  evaluation  of  technical  and 
economic  criteria,  as  well  as  allowing  for  formal  consultation  between 
the  MOW  and  DDC  which  is  the  local  planning  body  in  the  project  area. 
The  selection  procedure  and  criteria  are  as  follows: 
Step  One 

The  MOW  examines  existing  data  and  establishes  a  list  of  candidate 
roads.   Supplemental  data  may  be  obtained  from  the  DDC,  or  traffic  counts 
and  surveys  may  be  conducted  by  the  Ministry.   These  data  will  relate  to 
road  conditions,  soil  types  and  traffic  levels. 
Criteria 

Non-all-weather  links  that  are  impassable  during  the  year,  which 
provide  increased  access  to  relatively  isolated  i\iral  areas,  which  are 
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In  areas  where  local  inhabitants  give  high  priority  to  road  improvement, 
and  which  (a)  have  average  traffic  levels  greater  than  or  equal  to  20 
ADT  on  good  or  fair  soils,  (b)  have  average  traffic  levels  less  than 
2O  ADT  on.  good  or  fair  soils  and  which  connect  to  rural  development 
project  areas  or  all-weather  roads  on  good  or  fair  soils,  (c)  have 
traffic  levels  greater  than  20  ADT  on  poor  soils  which  connect  to 
rural  development  project  areas,  and  (d)  all  of  above  roads  with 
gradients  of  8  percent  or  more, 
Stsp  Two 

MOW  conducts  an  inspection  of  the  candidate  road  list  to  deter- 
mine the  actual  type  of  improvements  needed, 
Criteria 

(a)  Spot  improvement  when,  on  an  average,  25  percent  or  less  of 
the  road  links  are  impassable,  when  this  procedure  is  technically 
feasible  and  when  the  average  .ADT  is  between  2O  and  7O,  (b)  construc- 
tion to  HOW  standard  roads  (5.5  meter  surface  with  1.2  meter  shoulders) 
where  the  ADT  is  greater  than  or  equal  to  70,  and  (c)  built  to  MOW 
standards  with  bituminous  seal  on  steep  grades  of  8  percent  or  more 
on  sections  with  intense  rainfall  and  where  the  ADT  is  greater  than 
or  equal  to  6O. 
Step  Three 

The  MOW  submits  the  list  to  the  DDC  for  their  review  and  veri- 
fication and  to  include  other  priority  roads  which  in  their  view  were 
not  included  in  the  list. 
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Criteria 

(a)  Local  knowledge  of  road  conditions,  (b)  local  knowledge  of 
present  and  planned  rural  development  activities,  and  Cc)  local 
knowledge  of  present  and  future  traffic  levels. 
Step  Four 

The  MOW  will  prepare  a  final  short  list  on  the  basts  of  the  BDC's 
comments.  This  list  vill  become  the  final  "candidate  roads"  list. 
Criteria 

(a)  Availability  of  funds,  and  (b)  the  output  capacity  of  MOW. 
jitep  Tive 

From  this  short  list,  the  HOW  develops  an  annual  program  of  work 
for  the  GBC  units. 
Criteria 

Select  base  area  and  subsequent  work  areas  as  those  vhich  have 
the  largest  percentage  of  highest  priority  roads  (see  Step  One  above) 
and  vhich  minimize  necessary  movement  of  the  units. 
Step  Six 

The  MOW  will  submit  the  annual  work  plan  to  USAID  for  approval 
(note:   the  annual  program  is  actually  projected  for  eighteen  months). 

The  traffic  levels  used  for  the  above  described  selection  process 
should  be  the  future  traffic  in  the  opening  year  of  the  road.  This 
traffic  should  include  an  allowance  of  8  percent  per  year  for  growth 
from  the  last  traffic  count  and  1O  ADT  for  each  significant  develop- 
ment project  to  which  the  road  is  directly  linked  (to  be  verified  by 
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evaluation).   This  would  include  a  rural  access  road  project,  a  health 
center  or  agricultural  training  center  or  any  other  project  that  can 
be  expected  to  generate  some  traffic. 
C.     Evaluation 

Subject  to  subsequent  modification  in  Project  Implementation 
Letters,  annual  evaluations  vill  be  undertaken  commencing  twelve  (12) 
months  from  the  date  of  satisfaction  of  initial  Conditions  Precedent. 
The  initial  evaluation  will  focus  on  the  implementation  phase  of  the 
project,  a  review  of  performance  to  date  and  whether  any  actions  are 
required  to  head  off  problems  that  could  arise  at  a  later  date.     The 
initial  evaluation  will  also  review  with  the  Kin  is  try  the  baseline 
data  that  is  being  collected  under  their  selection  criteria  to  ensure 
it  is  adequate  for  future  evaluations. 

The  annual  evaluations  will  be  broken  down  into  two  parts  i 
engineering,  which  will  be  the  primary  responsibility  of  the  USAID 
Project  Manager  (engineer),   and  the  economic  and  social  evaluation, 
vhich  may  require  outside  consultant  expertise. 

The  engineering  evaluation  will  measure  progress  against  input 
and  output  indicators  which  will  appear  in  a  subsequent  implementation 
letter.     It  vill  determine  whether  adequate  human  and  financial  resources 
are  being  made  available  by  the  Government,   equipment  utilization, 
adequacy  of  cost  projections,  meeting  of  construction  schedules,  etc., 
all  in  the  light  of  achieving  all-weather  access. 
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The  economic  and  social  evaluation  will  determine  if  the  forecast 
benefits  are  being  achieved,  the  distribution  of  these  benefits  between 
farmers,  traders  and  consumers,  and  whether  distribution  could  be  improved, 
the  level  of  local  participation  in  the  project  and  the  degree  of  coordi- 
nation of  A.I.D.  programs  and  other  Government  rural  development  programs. 

After  one  year  of  construction/ improvement,  the  annual  evaluation 
will3  in  addition  to  standard  engineering  and  economic  evaluations  listed 
above,  focus  on  the  construction  methodology  itself.  Combining  experience 
gained  from  the  CIDA  and  the  A.I.D.  GBC  units,  it  is  expected  that  a 
comprehensive  evaluation  of  the  effectiveness  of  the  spot  improvement 
methodology  can  be  undertaken  in  order  to  determine  if  the  A.I.D. 
financed  GBC  unit  should  continue  to  focus  most  of  its  work  on  spot 
improvements  or  if  the  unit  should  concentrate  on  full  length  gravelling. 
This  evaluation  will  need  to  consider  the  engineering  realities  encoun- 
tered on  the  roads  already  improved  with  spot  gravelling  as  well  as  the 
economic  benefits  and  costs  associated  with  various  improvement  method- 
ologies. 

Private  socio-economic  consultants  may  be  required  to  test  the 
hypothesis  that  the  rural  roads  proposed  for  financing  under  this 
program  have  a  direct  economic  impact  on  the  target  group. 

The  fact  that  the  project  area  also  contains  significant  inputs 
from  other  Government  and  donor  agriculture  programs  aimed  specifically 
at  small  farmers  enhances  the  value  of  such  an  evaluation.   In  most 
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instances,  the  A.I.D.  road  programs,  including  the  role  of  the  District 
Development  Committees,  will  "be  coordinated  with  these  agricultural 
programs.  However,  road  construction  will  also  be  carried  out  in  some 
locations  where  these  other  programs  will  not  yet  be  operating,  thus 
affording  the  opportunity  to  determine  the  importance  of  rural  roads 
in  the  development  equation. 

A  more  detailed  design  of  the  evaluation  activities  broadly 
described  herein  and  the  obligations  of  the  Parties  with  regard  to 
these  activities,  will  he  the  subject  of  Project  Implementation 
Letters. 

D .  Financial  Plan  and  Procedures, 

Table  I  below  indicates,  by  project  component,  the  contri- 
bution, to  the  project  presently  contemplated  hy  the  Parties.  The 
financial  plan  represented  by  Table  I  is  subject  to  change  by  the 
representatives  named  in  Section  9.3  without  formal  amendment  of  the 
Agreement  provided  that  such  changes  do  not  cause  (a)  A.I.D.'s  grant 
and  loan  contributions  to  the  Project  to  exceed  the  amounts  stated 
therefor  in  Section  3.1,  or  (b)  the  Government's  contribution  to  the 
Project  to  he  less  than  the  amount  stated  therefor  in  Section  3.2  (b). 
Shifting  of  funds  between  project  components  which  has  the  effect  of 
increasing  or  decreasing  a  particular  component  hy  more  than  15  percent 
from  the  amount  stated  in  Table  I,  may  he  undertaken  only  with  the 
prior  written  agreement  of  the  aforementioned  representatives. 
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Annex  2 


Combined  10AN  and  GRANT 
Project  Standard 
Provisions  Annex 

Definitions^  As  used  in  this  Annex,  the  "Agreement"  refers 
to  the  Loan  and  Grant  Agreement  to  which  this  Annex  is  attached  and 
of  which  this  Annex  forms  a  part.  Terms  used  in  this  Annex  have  the 
same  meaning  or  reference  as  in  the  Agreement. 

ARTICLE  A 

Project  Implementation  letters 

To  assist  the  Government  in  the  implementation  of  the  Project, 
A.I.D.  ,  from  time  to  time,  will  issue  Project  Implementation  Letters 
that  will  furnish  additional  information  about  matters  stated  in  this 
Agreement.  The  Parties  may  also  use  jointly  agreed  upon  Project 
Implementation  Letters  to  confirm  and  record  their  mutual  understand- 
ing on  aspects  of  the  implementation  of  this  Agreement.  Project 
Implementation  Letters  will  not  he  used  to  amend  the  text  of  the 
Agreement,  but  can  be  used  to  record  revisions  or  exceptions  which 
are  permitted  by  the  Agreement,  including  the  revision  of  elements 
of  the  amplified  description  of  the  Project  in  Annex  1. 
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ARTICLE  B 
General  Covenants 

SECTION  B.I.   Consultation.  The  Parties  will  cooperate  to  assure 
that  the  purpose  of  this  Agreement  will  be  accomplished.  To  this 
end,  the  Parties,  at  the  request  of  either,  will  exchange  views  on 
the  progress  of  the  Project,  the  performance  of  obligations  under 
this  Agreement,  the  performance  of  any  consultants,  contractors  or 
suppliers  engaged  on  the  Project,  and  other  matters  relating  to  the 
Project. 

SECTION  B.2.  Execution  of  Project,  The  Government  will: 

(a)  carry  out  the  Project  or  cause  it  to  be  carried  out  with 
due  diligence  and  efficiency,  in  conformity  with  sound  technical, 
financial,  and  management  practices,  and  in  conformity  with  those 
documents,  plans,  specifications,  contracts,  schedules,  or  other 
arrangement,  and  with  any  modifications  therein,  approved  by  A.I.D. 
pursuant  to  this  Agreement ;  and 

(b)  provide  qualified  and  experienced  management  for,  and  train 
such  staff  as  may  be  appropriate  for  the  maintenance  and  operation 

of  the  Project,  and,  as  applicable  for  continuing  activities,  cause 
the  Project  to  be  operated  and  maintained  in  such  manner  as  to  assure 
the  continuing  and  successful  achievement  of  the  purposes  of  the  Project. 

SECTION  B.3.  Utilization  of  Goods  and  Services,  (a)  Any  resources 
financed  under  the  Assistance  will,  unless  otherwise  agreed  in  writing 
by  A.I.D.,  be  devoted  to  the  Project  until  the  completion  of  the  Project, 
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and  thereafter  vtll  be  used  so  as  to  further  objectives  sought  in 
carrying  out  the  Project. 

(b)  Goods  or  services  financed  under  the  Assistance,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  will  not  be  used  to  promote  or 
assist  a  foreign  aid  project  or  activity  associated  with  or  financed  by 
a  country  not  included  in  Code  935  of  the  A.I.D.  Geographic  Code  Book 
as  in  effect  at  the  time  of  such  use. 

SECTION  B.4.  Taxation,  (a)  This  Agreement,  and  the  Assistance 
will  be  free  from,  and  the  Principal  and  interest  will  be  paid  free 
from,  any  taxation  or  fees  imposed  under  laws  in  effect  in  Kenya. 

(b)  To  the  extent  that  (1)  any  contractor,  including  any  con- 
sulting firm,  any  personnel  of  such  contractor  financed  under  the 
Assistance,  and  any  property  or  transaction  relating  to  such  contracts 
and  (2)  any  commodity  procurement  transaction  financed  under  the 
Assistance,  are  not  exempt  from  identifiable  taxes,  tariffs,  duties 
or  other  levies  imposed  under  laws  in  effect  in  Kenya,  the  Government 
will,  as  and  to  the  extent  provided  in  and  pursuant  to  Project  Imple- 
mentation Letters,  pay  or  reimburse  the  same  with  funds  other  than 
those  provided  under  the  Assistance. 

SECTION  B.5*  Reports,  Records,  Inspections,  Audit.  The 
Government  will: 

(a)  furnish  A.I.D.  such  information  and  reports  relating 
to  the  Project  and  to  this  Agreement  as  A.I.D.  may  reasonably  request; 


TIAS  8954 


29  UST]  Kenya — Economic  Aid — July  1,  1977  2539 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with 
generally  accepted  accounting  principles  and  practices  consistently 
applied,  books  and  records  relating  to  the  Project  and  to  this 
Agreement,  adequate  to  show,  without  limitation, the  receipt  and  use 
of  goods  and  services  acquired  under  the  Assistance.   Such  books 
and  records  vill  he  audited  regularly,  in  accordance  with  generally 
accepted  auditing  standards,  and  maintained  for  three  years  after 
the  date  of  last  disbursement  by  A.I.D,;  such  hooks  and  records  will 
also  be  adequate  to  show  the  nature  and  extent  of  solicitations 

of  prospective  suppliers  of  goods  and  service  acquired,  the  basis  of 
award  of  contracts  and  orders,  and  the  overall  progress  of  the  Project 
toward  completion;  and 

(c)  afford  authorized  representatives  of  a  Party  the  opportunity 
at  all  reasonable  times  to  inspect  the  Project,  the  utilization  of 
goods  and  services  financed  "by  such  Party,  and  hooks,  records  and 
other  documents  relating  to  the  Project  and  the  Assistance. 

SECTION  B.  6.  Completion  o£  Information.   The  Government 
confirms: 

(a)   that  the  facts  and  circumstances  of  which  it  has  informed 
A.I.D.,  or  caused  A.I.D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.I.D.  on  the  Assistance,  are  accurate  and  complete 
and  include  all  facts  and  circumstances  that  might  materially  affect 
the  Project  and  the  discharge  of  responsibilities  under  this  Agreement, 
and 
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(b)  that  it  will  inform  A.X.D.  in  timely  fashion  of  any 
subsequent  facts  and  circumstances  that  might  materially  affect, 
or  that  it  is  reasonable  to  believe  might  so  affect,  the  Project 
or  the  discharge  of  responsibilities  under  this  Agreement. 

SECTION  B.7.  Other  Payments.   The  Government  affirms  that 
no  payments  have  been  or  vill  he  received  by  any  official  of  the 
Government  in  connection  with  the  procurement  of  goods  or  services 
financed  under  the  Assistance  except  fees,  taxes,  or  similar  payments 
legally  established  in  Kenya. 

SECTION  B. 8.  Information  and  Marking.  The  Government  will 
give  appropriate  publicity  to  the  Assistance  and  the  Project  as  a 
program  to  which  the  United  States  has  contributed,  identify  the 
Project  site,  and  mark  goods  financed  by  A.I.D.,  as  described  in 
Project  Implement  a  tion  letters, 

ARTICLE  C 
Procurement  Provisions 

SECTION  C.I.  Special  Rules,  (a)  The  source  and  origin  of 
ocean  and  air  shipping  vill  be  deemed  to  be  the  ocean  vessel's 
or  aircraft's  country  of  registry  at  the  time  of  shipment. 

(b)  Premiums  for  marine  insurance  placed  in  Kenya  will  be 
deemed  an  eligible  Foreign  Exchange  Cost,  if  otherwise  eligible 
under  Section  C.7(a). 
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(c)  Any  motor  vehicles   financed  under  the  Assistance  will  he 
of  United  States  manufacture,    except  as  A.I.D.  may  otherwise  agree 
in  writing. 

(d)  Transportation  by  air,   financed  under  the  Grant >   of 
property   or  persons   (and   their  personal   effects)   will  be  on   carriers 
holding  United   States  certification,    to   the  extent  service  by  such 
carriers   is   available.     Details  on  this   requirement  will  be   described 
in  a  Project  Implementation  Letter. 

SEC1ION  C .  2 .      Eligibility  Date.      No  goods   or  services  may  be 
financed  under    the  Assistance  which  are  procured  pursuant  to  orders 
or  contracts   firmly  placed  or  entered   into  prior   to  the  date  of   this 
Agreement,   except  as    the   Parties  may  otherwise   agree  in  writing. 

SECTION  C .  3 .      Plans,  Specifications,    and  Contracts .     In  order 
for   there   to  he  mutual  agreement  on  the   following  matters,    and  except 
as  the  Parties  may  otherwise  agree  in  vriting1 

(a)      The  Government  will   furnish   to  A.I*D.  upon  preparation, 

(1)      any  plans,   specifications,    procurement   or  construction 
schedules,   contracts,    or   other  documentation  relating   to  goods  or 
services    to   be    financed  under   the  Assistance,    including  documentation 
and   selection   of   contractors  and   to  the   solicitation  of  bids   and 
proposals.     Material  modifications   in  such  documentation  will   like- 
vise  be  furnished  A.I.D.    on  preparation; 
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(2)  such  documentation  will  also  be  furnished  to  A.I.D.  , 
upon  preparation 3  relating  to  any  goods  or  services  which,  though 
not  financed  under  the  Assistance,  are  deemed  by  A.I.D.  to  be  of 
major  importance  to  the  Project.  Aspects  of  the  Project  involving 
matters  under  this  subsection  (a)  (2)  vill  be  identified  in  Project 
Implementation  Letters , 

(b)  Documents  related  to  the  prequaLification  of  contractors, 
and  to  the  solicitation  of  proposals  for  goods  and  services  financed 
under  the  Assistance  will  be  approved  by  A.I.D.  in  writing  prior  to 
their  issuance,  and  their  terms  will  include  United  States  standards 
and  measurements ; 

(c)  Contracts  and  contractors  financed  under  the  Assistance  for 
engineering  and  other  professional  services,  for  construction  services, 
and  for  such  other  services,  equipment  or  materials  as  may  be  specified 
in  Project  Implementation  Letters,  will  "be  approved  by  A.I.D.  in  writing 
prior  to  execution  of  the  contract.  Material  modifications  in  such 
contracts  will  also  be  approved  in  writing  by  A.I.D.  prior  to  execution; 
and 

(d)  Consulting  firms  used  by  the  Government  for  the  Project  but 
not  financed  under  the  Assistance,  the  scope  of  their  services  and 
such  of  their  personnel  assigned  to  the  Project  as  A.I.D.  may  specify, 
and  construction  contractors  used  by  the  Government  for  the  Project  but 
not  financed  under  the  Assistance  shall  be  acceptable  to  A.I.D. 
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SECTION  C.4.      Reasonable  Price.     No  more  than  reasonable  prices 
will  be  paid  for  any  goods  or  services  financed,   in  whole  or    in  part, 
under   the  Assistance.      Such  items  will  be  procured  in  whole  or  in  part, 
under   the  Assistance.      Such  items  will  be  procured  on  a  fair  and.    to 
the  maximum  extent  practicable,   on  a  competitive  basis. 

SECTION  C.5.     Notification  to  Potential  Suppliers.     To  permit  all 
United  States   firms   to  have  the  opportunity  to  participate  in  furnishing 
goods   and  services   to  be  financed  under  the  Assistance,    the  Government 
will  furnish  A.I.D.    such  information  with  regard  thereto,    and  at  such 
times,   as  A.I.D.  may  request  in  Project  Implementation  Letters. 

SECTION  C.6.     Shipping,    (a)  Goods  which  are  to  be   transported  to 
Kenya  may  not  be   financed  under  the  Assistance  if  transported  either: 
(1)   on  an  ocean  vessel  or  aircraft  under  the  flag  of  a  country  which 
is  not  included  in  A.I.D.    Geographic  Code  935  as  in  effect  at  the 
time  of  shipment,   or  (2)    on  an  ocean  vessel  which  A.I.D.,   by  written 
notice   to   the  Government,   has  designated  as   ineligible;   or  (3)  under  an 
ocean  or  air  charter  which  has  not  received  prior  A.I.D.    approval. 

(b)      Costs  of  ocean,  or  air  transportation  (of  goods  or  persons) 
and  related  delivery  services  may  not  be   financed  under  the  Assistance, 
if   such  goods  or  persons   are  carried:    (1)    on  an  ocean  vessel  under 
the   flag  of  a  country  not,   at  the  time  of  shipment,   identified  under 
the  paragraph  of   the  Agreement  entitled  "Procurement  Source:    Foreign 
Exchange  Costs,"  without  prior  written  A.I.D.   approval;   or  (2)   on  an 
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ocean  vessel  which  A.I.D.,  by -written  notice  to  the  Government,  has 
designated  as  ineligible;  or  (3)  under  an  ocean  vessel  or  air  charter 
which  has  not  received  prior  A.I.D.  approval. 

(c)  Unless  A. I. D.  determines  that  privately- owned  United  States- 
flag  commercial  ocean  vessels  are  not  available  at  fair  and  reasonable 
rates  for  such  vessels,  (1)  at  least  fifty  percent  (50%)  of  the  gross 
tonnage  of  all  goods  (computed  separately  for  dry  "bulk  carriers,  dry 
cargo  liners  and  tankers)  financed  by  A.I.D.  which  may  be  transported 
on  ocean  vessels  will  be  transported  on  privately- owned  United  States- 
flag  commercial  vessels,  and  (2)  at  least  fifty  percent  (50%)  of  the 
gross  freight  revenue  generated  by  all  shipments  financed  by  A.I,D. 
and  transported  to  Kenya  on  dry  cargo  liners  shall  be  paid  to  or  for 
the  benefit  of  privately- owned  United  States-flag  commercial  vessels. 
Compliance  with  the  requirements  of  (1)  and  (2)  of  this  subsection 
must  be  achieved  with  respect  to  both  any  cargo  transported  from  U.S. 
ports  and  any  cargo  transported  from  non-U.S.  ports,  computed  separately. 

SECTION  C.7.   Insurance,   (a)  Marine  insurance  on  goods  financed 
by  A.I.D.  -which  are  to  "be  transported  to  Kenya  may  be  financed  under 
the  Assistance,  as  a  Poraign  Exchange  Cost  under  this  Agreement  provided 

(1)  such  insurance  is  placed  at  the  lowest  available  competitive  rate,  and 

(2)  claims  thereunder  are  payable  in  the  currency  in  which  such  goods 
were  financed  or  in  any  freely  convertible  currency.  If  the  Government 
by  statute,  decree,  rule,  regulation,  or  practice  discriminates  with 
respect  to  A.I  .D  .-financed  procurement  against  any  marine  insurance 
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company  authorized   to  do  business   in  any  State  of  the  United  States, 
then  all  goods  shipped  to  Kenya  financed  by  A.I.D.   hereunder  will  be 
insured  against  marine  risks  and  such  insurance  will  be  placed  in   the 
United  States  with  a  company  or  companies  authorized  to  do  a  marine 
insurance  business    in  a  State  of  the  United  States. 

(b)      Except  as  A.I.D.  may  otherwise  agree  in  writing,    the  Govern- 
ment will  insure,   or  cause   to  be   insured,   goods  financed  under   the 
Assistance  imported   for  the  Project  against  risks   incident   to  their 
transit   to   the  point  of   their  use   in  the  Project;    such  insurance  will 
be  issued   on    terms   and  conditions   consistent  with   sound  commercial 
practice  and  will  insure    the   full  value   of   the  goods.     Any  indemnifi- 
cation received  by   the  Government  under  such  insurance  will  be  used  to 
replace  or  repair  any  material  damage  or  any  loss   of  the  goods   insured 
or  will  be  used   to   reimburse   the  Government  for  the  replacement  or 
repair   of   such  goods.      Any  such  replacement  will  be  of  source  and 
origin  of  countries    listed  in  A.I.D.   Geographic  Code  935  as   in  effect 
at  the    time  of  replacement,    and,    except  as   the  Parties  may  agree  in 
writing,   will  be  otherwise  subject  to   the  provisions  of   the  Agreement. 

SECTION   C.8.      U.S.    Government- owned  Excess  Property.      The 
Government  agrees   that  wherever  practicable  United  States  Government- 
owned   excess    personal   property,    in  lieu  of  new  items   financed  under 
the  Assistance   should   be   utilized.      Funds  under  the  Assistance  may 
be  used   to   finance    the  costs  of  obtaining  such  property   for   the 
Project. 
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ARTICLE  D 
Termination;  Remedies 

SECTION  D.I.     Cancellation  by  the  Government,      The  Government 
may,   by  giving  A.I.D,    30  days  written  notice,    cancel  any  part  of  the 
Loan  or  the  Grant  which  has  not  been  disbursed   or  committed  for  dis- 
bursement to   third  parties. 

SECTION  P. 2.     Events   of  Default;  Acceleration*     It  will   be  ar 
"Event  of  Default"   if   the  Government  shall  have  failed:    (a)   to  pay  when 
due  any  interest  or  installment  of  principal  required  under  this  Agree- 
ment, or  (b)    to  comply  with  any  other  provision  of    this  Agreement,    or 
(c)   to  pay  when  due  any  interest  or  installment  of  principal   or  other 
payment  required  under  any  other  loan,    guaranty  or  other  agreetnent 
between  the  Government  or  any  of  its  agencies   and  A.I.D.   or  any  of 
its  predecessor  agencies,      If  an  Event  of  Default  shall  have   occurred, 
then  A.I*D.  may  give  the  Government  notice   that  all  or  any  part  of  the 
unrepaid  Principal  will  be  due   and  payable  sixty  (60)  days    thereafter, 
and,  unless  such  Event  of  Default  is  cured  within   that   time; 

(1)  such  unrepaid   Principal  and  accrued   interest 
hereunder  will  be  due  and  payable   immediately,    and 

(2)  the  amount  of   any  further  disbursements  made 
pursuant  to  then   outstanding  commitments    to  third 
parties   or  otherwise  will  become  due  and   payable  as 
soon  as  made. 


TIAS  8954: 


29  UST]  Kenya — Economic  Aid — July  1,  1977  2547 

SECTION  D.3.   Suspension.  If  at  any  time: 

(a)  An  Event  of  Default  has  occurred  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an  extra- 
ordinary situation  that  makes  it  improbable  either  that  the  purpose  of 
the  Assistance  will  be  attained  or  that  the  Government  xri.ll  be  able  to 
perform  its  obligations  under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the 
legislation  governing  A.I.D. ;  or 

(d)  The  Government  shall  have  failed  to  pay  when  due  any 
interest,  instalment  of  principal  or  other  payment  required  under 
any  other  loan,  guaranty,  or  other  agreement  between  the  Government 
or  any  of  its  agencies  and  the  Government  of  the  United  States  or 
any  of  its  agencies; 

Then  A.I.D.  may: 

(1)  suspend  or  cancel  outstanding  commitment  documents 

to  the  extent  they  have  not  been  utilized  through  irrevocable 
commitment  to  third  parties  or  otherwise,  giving  prompt 
notice  thereof  to  the  Government; 

(2)  decline  to  issue  additional  commitment  documents  or 
to  make  disbursement  other  than  under  existing  ones;  and 

(3)  at  A.I.D.'s  expense,  direct  that  title  to  goods  financed 
under  the  Assistance  be  transferred  to  A.I.D.  if  the  goods  are 
from  a  source  outside  Kenya,  are  in  a  deliverable  state  and 
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have  not  been  offloaded  in  ports  of  entry  of  Kenya.  Any 

disbursement  made  under  the  Loan  with  respect  to  such 

transferred  goods  will  be  deducted  from  Principal. 

SECTION  P. A.   Cancellation  by  A.I.D.  If,  within  sixty  (60) 
days  from  the  date  of  any  suspension  of  disbursement  pursuant  to 
Section  D.3.,  the  cause  or  causes  thereof  have  not  been  corrected, 
A.I.D.  may  cancel  any  part  of  the  Assistance  that  is  not  then 
disbursed  or  irrevocably  committed  to  third  parties. 

SECTION  P. 5.   Continued  Effectiveness  of  Agreement. 
Notwithstanding  any  cancellation,  suspension  of  disbursement,  or 
acceleration  of  repayment,  the  provisions  of  this  Agreement  will 
continue  in  effect  until  the  payment  in  full  of  all  Principal  and 
accrued  interest  hereunder. 

SECTION  1.6,   Refunds .   (a)  In  the  case  of  any  disbursement 
vhich  is  not  supported  by  valid  documentation  in  accordance  with 
this  Agreement,  or  which  is  not  made  or  used  in  accordance  with  this 
Agreement,  or  which  was  for  goods  or  services  not  used  in  accordance 
vith  this  Agreement,  A.I.D.,  notwithstanding  the  availability  or 
exercise  of  any  other  remedies  provided  for  under  this  Agreement,  may 
require  the  Government  to  refund  the  amount  of  such  disbursement  in 
"U.S.  Dollars  to  A.I. D.  within  sixty  days  after  receipt  of  a  request 
therefor. 
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(b)  If  the  failure  of  the  Government  to  comply  with  any  of  its 
obligations  under  this  Agreement  has  the  result  that  goods  or  services 
financed  under  the  Assistance  are  not  used  effectively  in  accordance 
with  this  Agreement,  A.H.D.  may  require  the  Government  to  refund  all 
or  any  part  of  the  amount  of  the  disbursements  under  this  Agreement 
for  such  goods  or  services  inU*S.  Dollars  to  A..I.D.  within  sixty 
days  after  receipt  of  a  request  thex-efor. 

(c)  The  right  under  subsection  (a)  or  (b)  to  require  such  a 
refund  of  a  disbursement  will  continue,  notwithstanding  any  other 
provision  of  this  Agreement,  for  three  years  from  the  date  of  the 
last  disbursement  under  this  Agreement. 

(d)  (1)  Any  refund  under  subsection  (a)  or  (b),  or  (2)  any 
refund  to  A.I.D.  from  a  contractor,  supplier,  bank  or  other  third 
party  with  respect  to  goods  or  services  financed  under  the  Assistance, 
which  refund  relates  to  an  unreasonable  price  for  or  erroneous 
invoicing  of  goods  or  services,  or  to  goods  that  did  not  conform 

to  specifications,  or  to  services  that  were  inadequate,  will 
(  )  be  made  available  first  for  the  cost  of  goods  and  services 
inquired  for  the  Project,  tio  the  extent  justified,  and  (B)  the 
remainder,  if  any,  (i)  if  derived  from  Loan  funds,  will  be  applied 
to  the  installments  of  Principal  in  the  inverse  order  of  their 
maturity  and  the  amount  of  the  Loan  reduced  by  the  amount:  of  such 
remainder,  and  (ii)  if  derived  from  Grant  funds,  will  be  paid  to 
reduce  the  amount  of  the  Grant. 
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(e)  Any  interest  or  other  earnings  on  Grant  funds  disbursed 
by  A.I.D.  to  the  Government  under  this  Agreement  prior  to  the 
authorized  use  of  such  funds  for  the  Project  will  be  returned  to 
A.I.D.  in  U.S.  Dollars  by  the  Government, 

SECTION  D.7.  Nonwaiver  of  Remedies.  No  delay  in  exercising 
any  right  or  remedy  accruing  to  a  Party  in  connection  with  its 
financing  under  this  Agreement  will  be  construed  as  a  waiver 
of  such  right  or  remedy. 

SECTION  D .8 .   Assignment.  The  Government  agrees,  upon  request, 
to  execute  an  assignment  to  A.I.D.  of  any  cause  of  action  which 
may  accrue  to  the  Government  in  connection  with  or  arising  out  of 
the  contractual  performance  or  breach  of  performance  by  a  party 
to  a  direct  U.S.  Dollar  contract  with  A.I.D.  financed  in  whole 
or  in  part  out  of  funds  granted  by  A.I.D.  under  this  Agreement. 
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Narcotic  Drugs:  Computerization  of  Information 

Agreement  effected  by  exchange  of  letters 
Signed  at  Mexico  September  6,  1977; 
Entered  into  force  September  69  1977. 
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The  American  Charge  $  Affaires  ad  interim  to  the  Mexican 
Attorney  General 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


September  6,  1977 


His  Excellency 

Lie.  Oscar  Flores 

Attorney  General  of  the  Republic 

San  Juan  de  Letran  No.  9 

Mexico  1,  D.F. 

Dear  Mr.  Attorney  Generals 

In  confirmation  of  recent  conversations  between  officials 
of  our  two  governments  relating  to  the  cooperation  be- 
tween Mexico  and  the  United  States  to  curb  the  illegal 
traffic  in  narcotics,  I  am  pleased  to  advise  you  that 
the  Government  of  the  United  States  of  America,  represented 
by  the  Embassy  of  the  United  States  of  America,  is  willing 
to  enter  into  additional  cooperative  arrangements  with 
the  Government  of  Mexico,  represented  by  the  Office  of  the 
Attorney  General,  to  reduce  such  traffic. 

The  Government  of  the  United  States  agrees  to  provide 
technical  services  and  funding  on  an  advance  or  reimburse - 
able  basis,  as  mutually  agreed  upon,  for  the  computeriza- 
tion of  information  in  direct  support  of  programs  against 
the  illegal  production  of  and  traffic  in  narcotics.  The 
cost  to  the  United  States  Government  for  the  above  pur- 
poses shall  not  exceed  Two  Hundred  Thousand  Dollars 
(US  $200,000) . 

The  Government  of  Mexico  agrees  to  provide:   (1)  computer 
time  on  a  computer  suited  for  programs  of  the  type  required; 
(2)  necessary  support  facilities  including  connections  be- 
tween terminals  to  be  provided  and  an  existing  computer; 
and  (c)  adequate  numbers  of  qualified  personnel  to  man  a 
computer  center  and  satellite  terminals  to  serve  the  anti- 
narcotics  effort. 

It  is  further  agreed  that  the  Government  of  Mexico  and  the 

Government  of  the  United  States  will  jointly  develop  a 

plan  of  action  to  facilitate  implementation  of  this  program. 

It  is  understood  that  the  provisions  of  all  previous  agree- 
ments between  the  Government  of  the  United  States  and  the 
Government  of  Mexico  in  relation  to  the  narcotics  control 
effort  of  the  Government  of  Mexico  remain  in  full  force 
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and  effect,  and  applicable  to  this  agreement  unless  other- 
wise expressly  modified  herein, 

If  the  foregoing  is  acceptable  to  the  Government  of  Mexico, 
this  letter  and  your  reply  shall  constitute  an  agreement 
between  our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurances 
of  my  highest  consideration  and  personal  esteem. 


Herbert  B.  Thompson 

ChargS  d1 Affaires  ad  interim 
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The  Mexican  Attorney  General  to  the  American  Charge  (PAffaires 

ad  interim 


pROCURAOURU  GENERAL 

Mexico,  D.  F. ,  a  6  de  Septiembre  de  1977. 


SR.   HERBERT  B.   THOMPSON 
ENCARGADO  DE  NEGOCIOS 
AD  INTERIM. 
PRESENTE. 


Excelentfsimo  senor: 

Me  es  grato  dar  respuesta  a  su  atenta  comuni 
caci6n  del  dla  de  hoy,  cuyo  texto  traducido  al  espanol  es  el  siguien 
te: 

"ConfLrmando  recientes  conversaciones  entre  - 
funcionarios  de  nuestros  dos  Gobiernos,  relatives  a  la  cooperaci6n 
entre  Mexico  y  los  Estados  Unidos  para  frenar  el  trafico  y  la  pro— 
duccion  ilegal  de  estupefacientes,  me  complace  comumcarle  que  el 
Gobierno  de  los  Estados  Unidos  de  America,  representado  por  la  - 
Embajada  de  los  Estados  Unidos,   esta  dispuesto  a  concertar  con  el 
Gobierno  de  Mexico,  representado  por  la  Procuradurfk  General  de  - 
la  Republica,  arreglos  cooperatives  adicionales  para  reducir  dicho  - 
trafico. 

El  Gobierno  de  los  Estados  Unidos  est£  de  a- 

cuerdo  en  proporcionar  servicios  t^cnicos  y  Jfondos  por  adelantado"b 
en  forma  reembolsable,  segfin  mutuamente  acordado,  para  el  proce_ 
samiento  de  datos  por  computadora  en  apoyo  directo  de  los  progra_- 
mas  contra  la  produccidn  y  trafico  ilfcito  de  estupefacientes.  El  ~ 
costo  al  Gobierno  de  los  Estados  Unidos  para  los  fines  mencionados 
no  excederl  de  Doscientos  Mil  DClares  (US  $200,000). 

El  Gobierno  de  Mexico  esti  de  acuerdo  en  pro 
porcionar: 

1.  -  El  tiempo  necesario  del  uso  de  una  compu 
tadora  adecuada  para  los  programas  requeridos; 

2.  -  las  facilidades  de  apoyo  necesarias  que  in 
cluyen  las  conexiones  entre  las  terminales  que  seran  proporcionadas 
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con  la  computadora  existente; 

3.  -  y  la.  cantidad  adecuada  de  personal  califi- 

cado  para  operar  uix  centre  de  computaci6n  y  las  terminates  de  sa^ 
telite  para  servir  el  esfuerzo  llevado  a  cabo  en  contra  de  los  estu- 
pefacientes. 

Se  tiene  por  acordado  que  el  Gobierno  de  M£ 

xico  y  el  Gobierno  de  los  Estados  Unidos  desarrollaran  conjunta — 
mente  un  plan  de  acci6n  para  facilitar  la  implementaci6n  de  este  - 
programa. 

Se  tiene  por  entendido  que  las  disposiciones 

de  todos  los  acuerdos  previos  entre  el  Gobierno  de  Mexico  y  el  G£ 
Memo  de  los  Estados  Unidos,  en  relaci6n  con  los  esfuerzos  del  Go 
bierno  de  Mexico  para  el  control  de  estupefacientes,  permanecen  - 
en  pleno  vigor  y  efecto,  y  seran  aplicables  a  este  acuerdo,  a  me — 
nos  que  se  modifiquen  expresamente  en  el  presente.  " 

Si  lo  antedicho  es  aceptable  al  Gobierno  de  - 

Mexico,  esta  carta  y  su  contestaci6n  constituiran  un  acuerdo  entre 
nuestros  dos  Gobiernos. 

Aprovecho  la  oportumdad  para  reiterar  a  us_ 

ted,  las  seguridades  de  mi  mas  alta  consideraci6n  y  estima  per  so" 
nal." 

Deseo  expresar  a  usted  que  el  Gobierno  de  - 
Mexico  esta  de  acuerdo  en  los  terminos  de  la  nota  transcrita. 

Aprovecho  la  ocasifin  para  expresar  a  su  Ex_ 
celencia  la  seguridad  de  mi  mas  elevada  consideraci6n.  ~" 

SUFRAGIO  EFECTIVO.    NO  REELECCION. 

EL  PROCURAJDOR  GENERAL  DE  LA  REPUBLICS 


LIC.    OSCAR  FLOREST 
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(TRANSLATION) 


UNITED  MEXICAN  STATES 
OFFICE  OF  THE  ATTORNEY  GENERAL 
OF  TEE  REPUBLIC 

Mexico,  D.F.,  September  6,  1977 

Mir.  Herbert  B.  Thompson 
Charg£  dT Affaires  ad  interim 
Mexico,  D.F. 

Sir: 

I  am  pleased  to  reply  to  your  letter  of  today's  date,  the  text  of 
which  j  translated  into  Spanish ,  reads  as  follows: 

[For  the  English  language  text,  see  pp.  2552  and  2553.] 

I  wish  to  inform  you  that  the  Grovernment  of  Mexico  agrees  to  the 
terms  of  the  foregoing  letter. 

I  avail  myself  of  this  opportunity  to  express  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

Oscar  Flores 

Oscar  Flores 

Attorney  General  of  the  Republic 
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REPUBLIC  OF  KOREA 
Aviation:  Kimpo  International  Airport  Expansion 

Memorandum  of  agreement  signed  at  Washington  and 
Seoul  August  12  and  December  14,  1977; 

Entered  into  force  December  149  1977. 


MEMORANDUM  OF  AGREEMENT  BETWEEN  THE  UNITED 
STATES  OF  AMERICA,  DEPARTMENT  OF  TRANSPORTA- 
TION, FEDERAL  AVIATION  ADMINISTRATION,  AND  THE 
GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA,  MINISTRY 
OF  TRANSPORTATION,  CIVIL  AVIATION  BUREAU 

WHEREAS,  The  Government  of  the  United  States  of  America, 
represented  by  the  Federal  Aviation  Administration  of  the  Depart- 
ment of  Transportation,  hereinafter  referred  to  as  the  FAA,  is  able 
to  furnish,  on  a  reimbursable  basis,  services  requested  by  the  Republic 
of  Korea,  hereinafter  referred  to  as  the  ROK,  represented  by  the 
Civil  Aviation  Bureau  of  the  Ministry  of  Transportation,  hereinafter 
referred  to  as  the  CAB;  and 

WHEREAS,  Section  305  of  the  Federal  Aviation  Act  of  1958,  as 
amended,!1]  directs  the  FAA  to  encourage  and  foster  the  development 
of  civil  aeronautics  and  air  commerce  in  the  United  States  and  abroad 
and  Section  5  of  the  International  Aviation  Facilities  Act  of  1948, 
as  amended, [2]  authorizes  the  FAA  to  accept  funds  from  any  foreign 
government  as  payment  for  any  facilities  supplied  or  services  per- 
formed  for  such  government;  and 

WHEREAS,  Section  313  (d)  of  the  Federal  Aviation  Act,  as  amended,, 
authorizes  the  training  of  foreign  nationals  in  aeronautical  and  related 
subjects  essential  to  the  orderly  and  safe  operation  of  civil  aircraft ; 

Now,  THEREFORE,  the  Parties  hereto  mutually  agree  as  follows: 

ARTICLE  I  -  Purpose  of  Agreement 

The  purpose  of  this  Memorandum  of  Agreement  (MOA)  is  to  assist 
the  CAB  with  a  major  program  activity  known  as  the  Kimpo  Inter- 


*  72  Stat.  749;  4:9  U.S.C.  §  1346. 
2  62  Stat.  451;  49  U.S.C.  §  1154. 
[Footnotes  added  by  the  Department  of  State.] 
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national  Airport  Expansion  Project.  This  program  is  being  managed  by 
the  CAB  under  an  Export-Import  (EX-IM)  Bank  loan.  FAA's  role 
in  the  project  would  be  limited  to  the  improvement  of  the  NAVAID, 
Radar/Automation  and  Communications  portions  of  the  Air  Traffic 
Control  (ATC)  facilities  at  Kimpo  International  Airport. 

FAA  will  provide  technical  assistance  to  the  CAB  to  support  the 
implementation  of  this  program.  Therefore,  FAA  will  provide  assist- 
ance in  evaluating  technical  proposals  relating  to  the  system  require- 
ments. FAA  will  also  establish  a  resident  group  of  specialists  to  assist 
CAB  with  technical  supervision  services  during  the  system  procure- 
ment, manufacturing,  installation,  checkout  and  acceptance  phases  of 
the  project. 

It  is  understood  and  agreed  that  the  FAA's  ability  to  furnish  the 
full  scope  of  technical  assistance  provided  by  this  Agreement  depends 
on  the  CAB's  procurement  of  systems  and  equipment  of  U.S.  origin 
that  are  similar  to  those  used  by  the  FAA  in  the  United  States' 
National  Airspace  System.  It  is  further  understood  that  the  full 
range  of  FAA  services  to  be  provided  are  contingent  upon  completion 
of  project  procurement  and  construction  by  the  ROK  within  the  30 
month  period  after  contract  award  in  conformity  with  this  MOA. 

ARTICLE  II  -  Description  of  Services 

Under  the  terms  and  conditions  stated  in  this  MOA,  the  FAA  will 
provide  technical  assistance  to  the  CAB  in  general  conformity  with  the 
three  project  activities  listed  in  this  Article  and  as  further  defined  in 
Attachment  A,  "Definition  of  FAA  Services,"  and  Attachment  B, 
"Program  Schedule  and  Estimated  Manpower  Requirements." 

1.  Technical  Evaluation.  FAA  shall  conduct  a  technical  evaluation  of 
proposals  for  CAB  which  the  ROK  has  received  from  vendors 
interested  in  providing  the  systems  hardware  and  services  for  the 
ATC  Facility  portion  of  the  Kimpo  International  Airport  Expan- 
sion Project.  Such  evaluation  will  be  conducted  in  Washington, 
D.C.  by  FAA  and  is  estimated  to  require  60  calendar  days  to  com- 
plete after  receipt  of  proposals  by  FAA.  CAB  will  assign  one  engi- 
neer to  FAA  Washington  to  work  with  and  provide  the  ROK  inter- 
face with  vendors  during  the  entire  evaluation  process. 

2.  FAA  Civil  Aviation  Assistance  Group.  FAA  will  provide  a  resident 
group  of  technical  specialists  to  assist  CAB  in  conducting  super- 
visory services  necessary  to  support  the  monitoring  of  contractor 
services  connected  with  the  implementation  of  the  ATC  portion  of 
the  Kimpo  Expansion  Project.  This  Group  will  consist  of  resident 
and  TDY  specialists  and  local  hire  personnel  as  defined  in  Attach- 
ment B.  The  resident  specialists  will  be  assigned  to  Korea  for  a  24 
month  period  starting  six  months  after  contract  award.  The  resi- 
dent group  and  TDY  specialists  assigned  to  Seoul,  Korea,  will  be 
known  as  the  Civil  Aviation  Assistance  Group,  hereinafter  referred 
to  as  the  CAAG. 
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3.  FAA/CAB  Coordination  Visits.  The  CAB  shall  participate  with 
FAA  in  engineering  and  administrative  coordination  efforts  to 
effectively  manage  and  administer  the  electronics  systems  contract 
during  its  existence.  This  effort  will  require  CAB  and  CAAG 
personnel  to  travel  to  the  U.S.  on  a  TDY  basis.  Airline  transporta- 
tion costs  to  and  from  the  U.S.  i'or  such  coordination  efforts  will  be 
borne  by  the  CAB,  FAA  will  provide  for  transportation  in  the  U.S. 
and  per  diem  costs  of  CAB  and  CAAG  personnel  for  the  entire 
trip. 

The  services  provided  by  FAA  in  support  of  the  ATC  facility 
modernization  and  implementation  at  Kimpo  International  Airport 
will  include  the  following  types  of  systems  and  equipment:  RADAR/ 
Automation;  DME;  TVOR;  NDB  f  Communications  Systems  (VHF/ 
UHF  air  to  ground,  lower  modernization,  International  Aeronautical 
Communications  Station  transmitting  and  receiving,  automatic 
teletypewriter  system,  ATC  hot  line  tie  in  to  other  airports  and  the 
Taegu  ATCC,  and  Aeronautical  Fixed  Telecommunications  Service 
in  the  HF?  VHF  and  UHF  bands). 

ARTICLE  III  -  Status  of  FAA  Personnel  in  Korea 

1.  The  principal  FAA  representative  will  be  designated  the  CAAG 
Chief.  In  the  context  of  this  Agreement,  the  CAAG   Chief  will 
assist  and  relate  directly  with  the  Director  Generals  of  CAB  and 
Seoul  Regional  Aviation  Bureau  (SRAB)  in  carrying  out  the  func- 
tions of  this  program.  The  CAAG  Chief  will  also  relate  directly 
with  high  level  ROK  and  U.S.  officials  as  may  be  required  to 
administer  and  perform  the  responsibilities  of  the  CAAG  as  defined 
in  this  agreement. 

2.  The  FAA,  in  establishing  the  CAAG  in  Korea,  will  submit  the 
names  of  all  permanent   personnel  to  CAB  prior  to  assignment. 
FAA  personnel  assigned  to  this  program  will  retain  their  status  as 
U.S.    Government,    FAA,    employees   and   their   supervision    and 
administration  shall  be  in  accordance  with  the  policies  and  pro- 
cedures of  the  FAA.  They  will  be  subject  to  the  discipline  of  the 
FAA  as  an  organization  of  the  Government  of  the  United  States 
of  America  and  will  perform  at  the  level  of  conduct  and  technical 
competence  required  by  FAA. 

3.  The  movement  of  household  effects  and  one  automobile  for  each 
FAA  employee   who   is   permanently   assigned  to   the  CAAG  is 
authorized  and  planned  for  surface  shipment  to  and  from  Korea. 
A  limited  air  shipment  of  750  pounds  per  family  will  also  be  pro- 
vided. Such  air  shipment  of  effects  will  be  by  commercial  aircraft. 
FAA  will  make  arrangements  for  all  shipments. 

4.  The  CAAG  will  receive  in-country  administrative  support  from 
the  U.S.  Embassy  including  but  not  limited  to  communications 
services,  housing  and  travel  assistance.  The  full  scope  of  Embassy 
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support  will  be  defined  between  the  FAA  and  the  U*S.  Department 
of  State  under  appropriate  support  documentation, 
5.  The  ROK  wiH  accord  to  the  personnel  of  the  FAA  in  Korea  the 
rights,  protections,  advantages,  privileges  and  exemptions  accorded 
to  non-diplomatic  official  personnel  of  the  United  States  Mission 
in.  Korea  of  equivalent  rank  hi  all  matters,  including  but  not 
limited  to  exemption  from:  national  income  and  municipal  taxes, 
fiscal  matters,  customs,  privileges  and  exemption  from  import  and 
other  customs  taxes,  and  exemption  from  other  local  and  national 
license  and  permit  fees. 

ARTICLE  IV  -  BQK  Support 
«. 

1.  The  CAB  will  provide  at  its  own  expense  all  official  transportation 
of  FAA  personnel  in  Korea  under  the  terms  of  this  Agreement. 
This  may  be  accomplished  by  use  of  ROK  aircraft  or  by  use  of 
commercial  Korean  air,  rail  or  other  ground  vehicle  transportation 
systems  and  Trill  include  local  transportation  for  FAA  personnel 
while  on  official  duty  in  performing  their  day  to  day  activities  in 
Seoul,  Korea,   and   at   Kimpo    International  Airport.   This  will 
require  a  minimum  of  one  full  time  driver  and  vehicle. 

2.  CAB  will  also  provide,  at  its  expense,  all  support  required  by  the 
CAAG-,  including  but  not  limited  to  suitable  office  and  work 
space,  utilities  including  telephone,  furnishings  and  supplies  for 
the   GAAG,   drafting  and  translating  services,  publication  and 
duplication  assistance,  and  such  other  items  and  services  as  are 
required  to  enable  effective  performance.  All  support  and  services 
required  by  the  CAAG  and  not  provided  by  CAB  will  be  arranged 
for  by  FAA  and  reimbursed  by  the  CAB  under  the  terms  of  this 
Agreement. 

3.  The  ROK  in  cooperation  with  the  U.S.  Embassy  will  assist  the 
FAA  in  clearing  household  effects  and  personally  owned  vehicles 
of  CAAG  members  through  Korean  customs.  The  ROK  will  also 
assist  in  locating  CAAG  household  effects  and  vehicles  which  may 
be  delayed  or  lost  in  transit  to  insure  timely  processing  for  such 
incoming  items  through  Korean  customs. 

4.  ROK  will  insure  the  participation  of  all  agencies  of  the  ROK  and 
provision  of  information  as  required  by  the  CAAG  to  perform  its 
mission  under  the  terms  and  conditions  of  this  Agreement.  FAA 
will  insure  that  its  personnel  have  appropriate  U.S.  Government 
security  clearances  to  receive  and  work  with  classified  information 
and  documentation. 

ARTICLE  V  -  Liability 

The  ROK  agrees  that  no  claim  will  be  brought  by  the  EOK,  its 
instrumentalities  or  employees,  against  the  Government  of  the  United 
States,  the  Department  of  Transportation,  the  Federal  Aviation  Ad- 
ministration, or  any  instrumentality,  officer  or  contract  employee  of 
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the  United  States,  arising  out  of  activities  under  this  Agreement. 
The  ROK  further  agrees  to  defend  any  suit  brought  against  the 
United  States,  the  Department  of  Transportation,  the  FAA,  or  any 
instrumentality  or  officer  of  the  United  States  arising  out  of  work 
under  this  Agreement  and  to  hold  the  Government  of  the  United 
States,  the  Department  of  Transportation,  the  FAA  or  any  instru- 
mentality or  officer  of  the  United  States  harmless  against  any  claim 
for  personal  injury,  death,  property  damage  or  other  loss  arising  out 
of  activities  under  this  Agreement. 

ARTICLE  VI  -  Cost  and  Billing 

1.  It  is  estimated  that  the  cost  for  FAA  provided  services  will  be 
approximately  $775,000.  Attachment  C  to  this  Agreement  reflects 
estimated  costs  for  services.  The  FAA  shall  bill  the  CAB  quarterly 
on  an  accrued  cost  basis  for  costs  incurred  in  furnishing  services 
under  this  Agreement.  Estimates  are  provided  for  planning  purposes 
only  and  are  not  intended  to  obligate  either  the  CAB  or  FAA  to 
specific  amounts  cited  since  FAA  will  only  bill  the  CAB  for  actual 
costs. 

2.  Except  for  local  support  actually  provided  by  the  CAB  in  accord- 
ance with  Article  IV,  FAA  shall  arrange  and  pay  all  other  necessary 
costs  of  providing  the  services  of  its  personnel  under  this  Agreement 
in  accordance  with  FAA  regulations  and  practices  with  subsequent 
reimbursement  by  the  CAB. 

3.  The  ROK  will  reimburse  the  FAA  quarterly  for  the  project  costs 
incurred  by  FAA  in  furnishing  services,  including  all  costs  arising 
from  the  expiration  or  termination  of  the  Agreement,  in  accordance 
with  provisions  hereunder. 

4.  The  Government  of  the  Republic  of  Korea  shall  arrange  for  the 
establishment  of  a  Letter  of  Credit,  in  favor  of  the  FAA,  with  the 
Manufacturers  Hanover  Trust  Bank  in  New  York.  The  Letter  of 
Credit  will  provide  full  coverage  of  the  total  estimated  costs  re- 
ferred to  under  Article  VI-A  of  this  Agreement.  The  Letter  of 
Credit  will  remain  in  effect  until  such  time  as  FAA's  final  bill  is 
paid. 

5.  The  CAB  hereby  designates  the  Aviation  Facilities  Construction 
Office  as  the  office  to  which  the  FAA  Accounting  Operations  Divi- 
sion, AAA-200,  will  render  bills  for  payment.  Bills  will  contain  a 
reference    to    Agreement    Number    W.O.-I-170    assigned    to    this 
project  and  a  summary  which  will  identify  charges  accrued  at  the 
time  of  billings,  personnel  assignments  and  specific  period  covered. 
Payments  are  to  be  made  by  dollar  check,  within  30  days  from 
receipt  of  FAA  bills,  and  made  payable  to  the  Federal  Aviation 
Administration. 

6.  If,  during  the  execution  of  this  Agreement,  important  modifica- 
tions of  present  financial  conditions  occur,  such  as  fluctuations  in 
cost   of   providing   allowances,   benefits,    and   transportation,    the 
amount  estimated  in  Article  VI-A,  will  be  revised  accordingly. 
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ARTICLE  VII  -  Amendments 

This  MOA  may  be  amended  to  provide  for  expansion  of  require- 
ments and  continuation  of  the  program.  Any  changes  in  the  services 
furnished,  charges  or  other  provisions  of  this  Agreement  shall  be 
formalized  by  an  appropriate  written  amendment  which  shall  outline 
the  nature  of  the  change. 

ARTICLE  VIII  —  Effective  Date  and  Termination 

This  Agreement  becomes  effective  upon  signature  of  the  duly  author- 
ized representatives  of  FAA  and  ROK  and  shall  remain  in  effect  until 
the  program  concept  contained  herein  or,  as  amended,  is  completed  as 
agreed  to  by  FAA  and  CAB.  This  MOA  may  be  terminated  at  any 
time  by  either  party  by  30  days  notice  in  writing.  Any  such  termina- 
tion will  allow  FAA  120  days  to  close  out  the  CAAG  and  domestic 
support  program  operations  and  return  FAA  personnel  to  their  regular 
FAA  duty  assignments. 

The  FAA  and  the  ROK  agree  to  the  provisions  of  this  Agreement  as 
indicated  by  the  signatures  of  their  duly  authorized  officers. 


GOVERNMENT  OF  THE  RE- 
PUBLIC OF  KOREA  MINISTRY 
OF  TRANSPORTATION  CIVIL 
AVIATION  BUREAU 

WON  BAB  STJH 
By:       Won  Bae  Suh 

Title:    Director-General,  Civil 
Aviation  Bureau 


Date:    Dec.  14,  1977 


UNITED  STATES  OF  AMERICA 
DEPARTMENT  OF  TRANS- 
PORTATION FEDERAL  AVIA- 
TION ADMINISTRATION 


By:        Norman  H  Plummer 

Title :    Actg.  Assistant 

Administrator  for 
International 
Aviation  Affairs 

Date:    Aug.  12,  1977 


ATTACHMENT  A 
Definition  of  FAA  Services 

The  following  information  provides  definition  of  FAA  services  to  he 
performed  as  agreed  to  in  the  Articles  of  this  MOA.  Project  activities 
listed  below  relate  directly  to  parts  1,  2,  and  3  of  Article  II  which 
outline  broad  guidelines  for  FAA  technical  assistance  and  services 

1.  Technical  Evaluation  of  Proposals 

a.  The  FAA  shall  provide  manpower  and  evaluation  documentation 
to  assist  the  CAB  in  the  qualification  of  contractors  or  sup- 
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pliers.  This  technical  evaluation  of  the  bids  is  for  the  Navi- 
gational Aids,  Radar  Automation  and  Communications  facilities 
portion  of  the  Kimpo  International  Airport  Expansion  project. 

b.  The  evaluation  will  be  accomplished  by  the  FAA  for  CAB  in 
Washington,  D.C.  Completion  of  the  evaluation  by  FAA  is 
estimated  within  a  60-day  period  after  receipt  of  the  complete 
procurement  proposal  package. 

c.  One  CAB  engineer  will  be  assigned  to  FAA/Washington  during 
the   evaluation  process  to  provide   official  interface  and  co- 
ordination  that  may  be   required    between    CAB,    Office    of 
Supply,  Republic  of  Korea  (OSROK)  and  the  manufacturers. 
The   CAB   engineer  will  be   provided   office  space    at  FAA, 
Washington.  If  required  by  the  ROK,  an  OSROK  official  may 
also  be  assigned  to  the  evaluation  team.  FAA  responsibility 
for  support  of  the  OSROK  member  would  be  limited  to  providing 
desk  space  only. 

d.  FAA  technical  personnel  will  accompany  the  CAB  engineer  on 
visits  as  required  to  consult  with  manufacturers  during  the 
proposal    evaluation   period.    The    cost    estimate    will    include 
necessary  funding  to  provide  for  such  visits  of  both  FAA  and 
CAB  personnel. 

e.  CAB  will  notify  FAA  immediately  upon  release  of  Requests  for 
Proposals   (RFP)   by  OSROK.  This  notification  will  identify 
the   time   allowed   contractors  to   submit  their  proposals   and 
estimated   dates  that   RFPs   would  be   delivered   to  FAA  by 
OSROK.  This  will  permit  FAA  to  schedule  manpower  require- 
ments. 

f.  The  CAB  will  make  all  decisions  relating  to  bidders  during  the 
FAA-assisted  evaluation  process.   Notification   to   the  bidders 
of  such  decisions  will  be  made  by  CAB. 

g.  The  FAA  written  analysis  of  its  evaluation  of  technical  proposals 
will  be  sufficient  to  allow  CAB  to  adequately  rank  all  bidders. 

2.  FAA  CAAG 

a.  The  FAA  shall  assist  the  CAB  in  performing  the  supervision  of 
equipment  installation,    inspection   of  equipment   installation, 
project    coordination,    witness    performance    tests    and    other 
services  at  Kimpo  International  Airport  to  assure  timely  com- 
pletion  of  the  project.   This  shall  include   coordination  with 
the  CAB,  the  EX-IM  bank  and  the  construction  contractor,  as 
necessary,  and  other  related  type  services  normally  performed 
by  consulting  engineers  in  accordance  with  professional  practice 
codes. 

b.  During  the  FAA-assisted  project,  the  CAB  will  make  all  de- 
cisions relating  to  the  procurement  and  installation  of  equipment 
and/or  systems  by  the  contractor.  The  CAB  will  notify  the 
contractor  of  all  such  project  decisions. 
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c.  FAA  will  support  or  assist  CAB  in  the  supervision  of  contract 
activities  as  follows : 

(1)  Assist  the  CAB  in  directing  the  work  by  the  contractors 
or  suppliers  in  performing  specified  services. 

(2)  Assist  the  CAB  in  preparation  of  any  additional  plans, 
designs,  specifications  and  drawings  necessary  for  execut- 
ing equipment  installation  activities. 

(3)  Check,  evaluate  and  advise  CAB  of  adequacy  of  the  con- 
tractor's work  and  progress  schedules  for  the  most  effective 
and  expeditious  methods  of  carrying  out  the  work. 

(4)  Assist  the  CAB  in  checking  and  arrange  for  the  revision  of 
contract    drawings    and    specifications    as    necessary    to 
reflect    any    changes    necessitated    by    field    conditions 
discovered  during  the  equipment  installation  period. 

(5)  Provide  contractors  with  necessary  site  location  assistance. 

(6)  Check  and  approve  for  CAB  all  necessary  instructions  to 
the  contractors,  and  assist  CAB  in  controlling  the  work 
to  ensure  that  it  is  carried  out  in  accordance  with  the 
contract  requirements.  This  would  include  examining  and 
advising  CAB  that  detailed  drawings  submitted  by  the 
equipment   manufacturers   or   suppliers   are   satisfactory. 
Instructions  to  the  contractor  will  be  issued  by  the  CAB. 

(7)  FAA  will  check  and  verify  that  the  measurements  and 
quantities  of  the  completed  contractor's  work  are  correct 
and  within  the  terms  of  the  contracts.  FAA  will  report 
these  findings  to  CAB, 

(8)  During  the  period  of  FAA  in-country  technical  assistance, 
FAA  will  inspect  the  contractor's  work  and  provide  a 
final  acceptance  inspection.  This  final  acceptance  inspection 
will   document  that  systems   are,   or   are  not,   properly 
adjusted,   tuned,    and   meet   applicable  flight   inspection 
criteria. 

(9)  Assist  the  CAB  in  settling  disputes  or  conflicts  which  may 
arise  between  the  CAB  and  contractors.  FAA  will  alert 
CAB  of  any  problems  arising  in  connection  with  contracts 
and  make  appropriate  recommendations. 

(10)  Assist  CAB  with  scheduling  training  at  the  FAA  Academy 
for  CAB  technicians  and  air  traffic  controllers.  FAA  will 
also   assist  in  providing  On-the-Job  Training   (OJT)   to 
CAB  maintenance  personnel  at  Kimpo  Airport. 

(11)  Provide   advice   and   assistance   in  developing  improved 
maintenance  programs  and  concepts  for  the  operation  of 
ARTS  type  equipment  and  associated  software  support. 
FAA  will  also  assist  in  developing  a  logistic  support  pro- 
gram for  FAA  type  equipment  procured  for  this  project. 

(12)  Check  and  verify  for  CAB  inspection  and  test  records 
which  are  submitted  by  the  contractors  or  suppliers. 

(13)  Assist  CAB  in  the  preparation  of  correspondence  as  may 
be  required. 
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(14)  The  FAA  will  provide  CAB  the  following  reports: 

(a)  A  monthly  report  in  accordance  with  FAA  Order  IA- 
1840.1  which  will  contain  program  status  and  other 
pertinent  data.  (30  copies) 

(b)  A  report  to  CAB  that  equipment  provided  by  the  con- 
tractor meets  the  requirements  of  the  contract  specifi- 
cations. (10  copies) 

(c)  A  final  acceptance  inspection  report  to  CAB  regarding 
the  technical  acceptability  of  the  systems  and  equip- 
ment prior  to  commissioning  and  acceptance  by  the 
CAB  from  the  contractor.  (10  copies) 

(d)  An  end  of  the  project  report.  (30  copies) 

3.  FAA/CAB  Coordination  Visits 

a.  An  FAA-CAAG  specialist  will  accompany  CAB  engineers  to  the 
U.S.  for  any  necessary  coordination  trips  regarding  the  equip- 
ment contracts.  It  is  estimated  that  two  trips  per  year  will  be 
required  consisting  of  two  CAB  and  one  FAA  engineer. 

b.  FAA  will  assist  CAB  in  arranging  schedules  and  providing  for 
accommodations  during  these  visits  as  required.  CAB  shall  notify 
and  coordinate  with  the  CAAG  30  days  prior  to  proposed  visits. 


ATTACHMENT  B 
Program  Schedule  and  Estimated  Manpower  Requirements 

The  following  manpower  requirements  referenced  below  correspond 
directly  to  Article  II — Description  of  Services,  Paragraphs  1,  2  and  3. 

1.  Technical  Evaluation 

a.  Work  to  be  performed  by  FAA  in  Washington,  D.C.,  and  is 
estimated  to  require  135  man  days  of  effort.] 

b.  Duration  of  the  Technical  Evaluation  is  estimated  at  60  cal- 
endar days  after  receipt  of  the  proposals  from  CAB. 

c.  One  CAB  Engineer  required  to  be  assigned  to  FAA,  Washington, 
D.C.,    during    and    slightly    beyond    the    evaluation    period. 
Duration  of  the  CAB  Engineer's   assignment  is  estimated  at 
75  calendar  days. 

2.  FAA  CAAG 

FAA  CAAG  support  services  to  assist  CAB  with  the  supervision  of 
equipment  installation  and  check  out,  performance  testing,  moni- 
toring contract  requirements,  project  coordination  and  other 
services  as  agreed  to  in  accordance  with  this  agreement. 
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a.  CAAG  Composition. 

(1)  NAVAID/Program  Specialist  and  Chief  24  mo. 

(2)  RADAB,  Automation  Specialist  24  mo. 

(3)  Communications  Specialist  24  nio. 

(4)  Secretary  (Local  Hire)  24  mo. 

(5)  Program  Specialist — TDY  90  clays 

(6)  Facilities  Specialist — TDY  60  clays 

(7)  Maintenance  &  Training  Specialist — TDY  60  clays 

Note:  •  Position  (1),  (2),  (3)  and  (4)  above  to  be  assigned  to 
Korea  approximately  6  months  after  contract  award 
and  will  be  required  for  24  months. 

•  TDY  assignment  (5)   above  to  be  assigned  to  Korea 
2  months  after  contract  award. 

•  TDY  assignment  (6)  and  (7)  above  to  be  assigned  to 
Korea  as  decided  by  the  CAAG  Chief  and  CAB  to 
coincide  with  program  requirements. 

b.  FAA  Washington  Direct  Support 

(1)  Program  Specialist — 6  man  months  over  the  duration  of   the 
program  described  in  this  MOA. 

3.  FAA/CAB  Coordination  Visits 

Management  and  consultation  visits  of  CAB  and  CAAG  officials  to 
the  U.S.  to  monitor  contractor  activities  and  consultation  with 
FAA. 

a.  Four  trips  each  for  the  following  complement  of  personnel  over 
a  two  year  period  after  contract  award. 

2  CAB  officials  (X4  trips)  12  clays  each 

1  CAAG  official  (X4  trips)  12  days  each 

b.  Estimate  in  a.  above  is  considered  as  minimum  requirement  and 
may  need  adjustment  to  meet  needs  as  program  progresses. 
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Pollution:  Addition  to  Joint  Contingency  Plan 
of  Annex  IV  Concerning  Beaufort  Sea 

Agreement  effected  by  exchange  of  notes 
Signed  at  Ottawa  July  28  and  August  30,  1977; 
Entered  into  force  August  39,  1977. 
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T7ie  Canadian  Secretary  of  State  'for  External  Affairs  to  the 

Ambassador 


July  28,  1977,  Ottawa 

No.  FLO-1129 
Excellency, 

I  have  the  honour  to  refer  to  the  Agreement  between 
our  two  countries  concerning  the  establishment  of  a  Joint 
Marine  Pollution  Contingency  Plan,  constituted  by  an  Exchange 
of  Notes  done  in  Ottawa  on  June  19 ,  1974  [x]  and  to  recent  dis- 
cussions between  representatives  of  our  two  Governments  con- 
cerning the  addition  of  a  further  annex  (Annex  IV)  to  the 
Plan  related  to  waters  off  the  Arctic  Coast  of  Canada  and 
the  United  States  in  the  Beaufort  Sea. 

I  have  the  honour  to  propose  that  Annex  IV,  dated 
June  10,  1977,  [2]  be  added  to  the  Plan  and  that  it  be  given  the 
same  effect  under  the  Plan  as  Annexes  I  to  III. 

If  the  foregoing  proposals  are  acceptable  to  the 
Government  of  the  United  States,  I  have  the  honour  to  propose 
that  this  Note,  which  is  equally  authentic  in  English  and 
French,  and  Your  Excellency's  reply  to  that  effect  shall 


His  Excellency  Thomas  Enders, 

Ambassador  of  the  United  States  of  America, 

Ottawa. 


1  TIAS  7861 ;  25  UST  1280. 

2  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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constitute  an  Agreement  between  Canada  and  the  United  States 
which  shall  enter  znto  force  on  the  date  of  your  reply. 

Accept,  Excellency  r  the  renewed  assurances  of  my 
highest  consideration. 


Secretary  of  State  for 
External  A,ffaj/rs 


1  Don.  Jamieson 
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French  Tesot  of  the  Canadian  Note 


Tcn&l  Affairs 


Ottawa,    Ie28   juillet   1977 

ar°  FLO-1129 

Excellence  f 

J'ai  I'honneur  de  me  r§f§rer  S  I1 Accord  intervenu 
entre  nos  deux  pays  concernant  I1 Stablissement  d'un  Plan 
dfurgence  conjoint  en  cas  de  pollution  marine,  que 
constituent  les  Notes  e'change'es  S  Ottav/a  le  19  juiii  1974, 
et  aux  recentes  discussions  qui  ont  eu  lieu  entre  les 
repr§sentants  de  nos  deux  Gouvernements  concernant  1'a^out 
d'une  nouvelle  Annexe  (Annexe  IV)  relative  aux  eaux 
s'gtendant  au  large  de  la  c6te  arctique  du  Canada  et  des 
Etats-Unis  dans  la  Mer  de  Beaufort. 

J'ai  1'honneur  de  proposer  que  1 'Annexe  IV, 
en  date  du  10  juin  1977,  soit  ajoutge  au  Plan  et  ait 
me*me  effet  en  vertu  du  Plan  que  les  Annexes  I  a  ill. 

Si  les  propositions  qui  precedent  agr^ent  au 
Gouvernement  des  Etats-Unis,  j'ai  1'honneur  de  proposer 
que  la  prSsente  Note,  dont  les  versions  anglaise  et 


Son  Excellence  Thomas  Enders, 
Ambassadeur  des  Etats-Unis  d'Amerique, 
Ottawa . 
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francaise  font  ggalement  foi,  et  la  rSponse  de  votre 
Excellence  a1  cet  effet  constituent,  entre  le  Canada  et 
les  Etats-Unis,  un  Accord  gui  entrera  en  vigueur  5  la  date 
de  votre  re"ponse. 

Veuillez  agrSer,  Excellence,  les  assurances  de 
ma  tre"s  haute  consideration. 


Le  Secretaire  d'Etat  aux 
Affaires  extgrieures 


TIAS  8957 


2574  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

The  American  Ambassador  to  the  Canadian  Secretary  of  State 
for  External  Affairs 


Embassy  Of  The 
United  States  of  America 


Ottawa,  August  30,  1977 

No,  209 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note, 

No.  FLO- 1129,  of  July  28,  1977,  which  reads  as  follows: 
"Excellency : 

"I  have  the  honour  to  refer  to  the  Agreement 
between  our  two  countries  concerning  the  establishment 
of  a  Joint  Marine  Pollution  Contingency  Plan,  consti- 
tuted by  an  Exchange  of  Notes  done  in  Ottawa  on 
June  19,  1974  and  to  recent  discussions  between  repre- 
sentatives of  our  two  Governments  concerning  the  addi- 
tion of  a  further  annex  (Annex  IV)  to  the  Plan  related 
to  waters  off  the  Arctic  Coast  of  Canada  and  the  United 
States  in  the  Beaufort  Sea, 

"I  have  the  honour  to  propose  that  Annex  IV,  dated 
June  10,  1977,  be  added  to  the  Plan  and  that  it  be 
given  the  same  effect  under  the.  Plan  as  Annexes  I  to  III. 

"If  the  foregoing  proposals  are  acceptable  to  the 
Government  of  the  United  States,  I  have  the  honour  to 
propose  that  this  Note,  which  is  equally  authentic  in 
English  and  French,  and  your  Excellency's  reply  to  that 
effect  shall  constitute  an  Agreement  between  Canada 

The  Honorable 

Donald  C.  Jamieson, 

Secretary  of  State  for 
External  Affairs, 

Ottawa. 
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and  the  United  States  which  shall  enter  into  force 

on  the  date  of  your  reply. 

"Accept,  Excellency,  the  renewed  assurances  of 

my  highest  consideration." 

I  have  the  honor  to  inform  you  that  the  foregoing 
proposals  are  acceptable  to  the  Government  of  the  United 
States  of  America  and  to  confirm  that  your  Note  which  is 
equally  authentic  in  English  and  French,  and  this  reply 
shall  constitute  an  Agreement  between  our  two  Governments 
which  shall  enter  into  force  on  the  date  of  this  reply. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration  . 


'•Tom  Enders 

TIAS  8957 


UNION   OF   SOVIET    SOCIALIST   REPUBLICS 
Establishment    of    Temporary    Purchasing    Commission 

Agreement    amending   and    extending   the    agreement    of 
October   189    1972,    as    amended   and   extended. 

Effected    by    exchange    of   letters 

Signed  at  Moscow  and  Washington  July  14  and 
September  27  9  1977$ 

Entered  Into  force  September  27  9  1977. 
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The  Soviet  Minister  of  Foreign  Trade    to  the  Secretary 
of  the  Treasury 

MMHHCTEPCTBO  MocKBSi,  "   /^   "  HIOJIH  1977 

BHELUHEft  TOPrOBJlM 
CCCP 


MHHHCTP, 

B  COOTBeTCTBHM    C  flOTOBOpeHHOCTblO,    3a$WKCHpOBaHHOfl   B    IIHCb- 
M8X,    KOTOpbIMM    06*6    CTOpOHH    o6M6HJIJIHCb   B  BafflWHrTOHe    18   OKTfltfpH 

1972  rofla,   6tuia  ytipeaweHa  BpeMeHHa*  3aKyno^Han  KOMHCCHH  AJIH 
KaMCKoro  KoimjieKca  no  npowaBOflCTBy  rpyaoBbix  aBT?oMo6MJieti  ,  cpon 

KOTOpoK  McreKaeT  18  OKTJI^PH  cero  rofla. 
B  Hacroamee  BPSMH  yKasaHHan  KOMHCCMH  no  B3a.HMHoft  ^oroBO- 
Meatfly  CToponaMH,  aaiiMMaeTCfl  B  OCHOBHOM 
BonpocaMM  paawemeHHfl  aaKasos  Ha  nocTaBKy  odopy^oBannH  H 
XMMimecKoro  npowaBOACTBeHHoro  KOMnjieKca, 

ToproBJiw  B  MOCKBG,  ^edoKcapcKoro  aasofla  npoubmuiBH- 
HMX  TpaKTOpoB,  a  Tanwe  AJIH  AOpasseflKH  HKyTCKHX  raaoBtrx  MecTo- 

KOHTpOJIGM    3a   HX   MCnOJIHGHHeM. 

u;ejiecoo6pa3HUM,  tiTofiH  yKaaaNHan  Ho- 
MHCCMH  aaHMwajiacb  sonpocaMM,  CBflsaHHHMW  c  neperoBopaMM  o  coTpyn,- 

B    OdjiaCTM    npOHSBOACTBa   aBTOMoSWIbHHX    CBe^iefi    3ajliKraHKfl, 

oti  M  TpaHCcbopMaropHoK  CTSJIM,   a  TaKjrce  B  oCjiacTM 

npOMbmiJieilHOCTM   /TofiOJIbCKHfi    M    TOMCKMfl 


BO    BHMNiaHMe    COJIbUIOi?    OCiTieM  paOOTb!  3TOM 

Kan  no  aaKJiio^eHUbiM  ,   HO  eme  He  nojinocTbio  BHnojineHHbiM 
Tan  H  no  npeflCTonmuM  KOHTpaKTaw,   CoBeTCKan  CTOpona  BHOCMT 
jioweHne  npOAJiMTb  cpon  flenieJibHOCTH  HOMMCCHK  Ha 
ro^a,   T.e.  AO  18  oKTflSpn  1979  ro^a. 

fl  (Sbui  6bi  npw3HaTejieH,  ecjiw  Bu  no^TBpp^Pi!re"B3uie  corJiacwe 

C   BbHUeHSJIOJKeHHblM. 


y.  \fot\Kjiy  BjitoMeHTajiw  '    ^          MMHMCTP 

.'HOHCOB 
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TRANSLATION 


MINISTRY  OF  FOBEIGN  TRADE 

OF  THE  U.S.S.R.  Moscow,  July  14,  1977 

Dear  Mr.  Minister, 

In  accordance  with  the  understanding  stated  in  the  letters  which 
the  Sides  exchanged  in  Washington  on  October  18,  1972,1  Ja  Temporary 
Purchasing  Commission  was  established  for  the  Kama  complex  for  the 
production  of  trucks,  the  period  of  effectiveness  of  which,  expires 
on  Octoher  18  of  this  year. 

At  the  present  time  the  Commission,  according  to  a  mutual  under- 
standing "between,  the  Sides,  is  engaged  mainly  in  placing  orders  for 
the  delivery  of  equipment  and  materials  for  a  chemical  production  complex, 
the  International  Trade  Center  iti  Moscov,  the  Cheboksary  Factory  of  In- 
dustrial Tractors,  and  also  for  p re—exploration  of  Yakut  gas  deposits 
and  control  of  their  operation. 

It  is  also  advisable  that  said  Commission  deal  with  questions  con- 
nected with  negotiations  on  cooperation  in  the  field  of  production  of 
automobile  spark,  plugs,  dynamo  and  transformer  steels,  and  also  in  the 
petrochemical  industry  (Tobol'sbiy  and  Tomskiy  Petrochemical  Complexes). 

Taking  into  account  the  large  volume  of  work  of  this  Commission, 
in  terms  of  both  concluded ^  but  not  yet  completely  executed  contracts, 


XTIAS  7772,  8356,  8375;  25  TJST  6;  27  UST  2982,  3442. 
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as  veil  as  future  contracts,  the  Soviet  side  proposes  to  extend  the 
term  of  effectiveness  of  the  Commission  for  another  two  years,  i.e., 
to  October  18,  1979. 

I  would  appreciate  it  if  you  gave  your  agreement  to  the  above. 

Respectfully, 

N.  Patolichev 
Minister 


Mr.  W.  Michael  Blumenthal 

Secretary  of  the  Treasury 

of  the  United  States  of  America, 
Washington,  D.C. 
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The  Secretary  of  the  Treasury  to  the  Soviet  Minister  of 
Foreign  Trade 


THE  SECRETARY  OF  THE  TREASURY 

WASHINGTON 

September  27,  1977 


Dear  Mr.  Minister: 

I  have  tlie  honor  to  refer  to  your  letter  of  July  14 , 
1977,  regarding  the  Temporary  Purchasing  Commission  for 
the  Kama  River  Truck.  Complex,  the  term  of  which  expires 
on  October  18  of  this  year.  Your  letter  proposes  an 
extension  of  the  Commission's  period  of  activity  for 
two  years  until  October  18 ,  1979 .   It  also  proposes  the 
broadening  of  the  Commission1  s  activities  to  deal  with 
questions  connected  with  negotiations  on  cooperation  in 
the  field  of  production  of  automobile  spark  plugs, 
dynamo  and  transformer  steels,  and  also  in  the  petro- 
chemical industry  (the  Tobol'skiy  and  Toiaskiy  petro- 
chemical complexes) . 

1  am  pleased  to  inform  you  that  the  U.S.  Government 
agrees  to  extend  the  Commission  for  two  years,  until 
October  18,  1979,  under  the  terms  set  forth  in  the 
attachment  to  Secretary  Peterson's  letter  to  you  of 
October  18,  1972,  and  subsequent  understandings  between 
our  two  governments  concerning  the  Commission.  We  also 
agree  with  your  proposal  to  broaden  the  Commission1  s 
activities  to  deal  vith  questions  connected  with 
negotiations  on  cooperation  in  the  areas  you  have 
suggested. 

I  am  confident  that  this  extension  and  expansion  of 
the  Commission's  authority  will  prove  to  be  economically 
beneficial  to  both  our  countries. 

Sincerely, 


His  Excellency 
Nicolai  S .   Patolicriev 
Minister  of  Foreign  Trade 

of   the  U.S.S.R. 
Moscow,    U.S.S.R- 


W.  Michael  felumenthal 
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CHAD 

Lake  Chad  Irrigated  Agriculture 

Agreement  signed  at  N'Djamena  January  259  1977; 

Entered  into  force  January  25  9  1977. 

And  amending  agreements 

Signed  at  N'Djamena  August  309 1977; 

Entered  into  force  August  309  1977. 

And  signed  at  N'Djamena  September  28 9  1977; 

Entered  into  force  September  289  1977. 


A.I.D.  Project  No.  677-0001 

Lake  Chad  Irrigated 

Agriculture 


PEOJECT  GKANT  AGREEMENT  677-77-2 
JANUARY  25,  1977 

Between  The  Ministry  of  Foreign  Affairs  and  Cooperation  of  the 
Government  of  the  Republic  of  Chad  (GOC)  and  The  United 
States  of  America  acting  through  the  Agency  for  International 
Development  (AID) 

ARTICLE  1.  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  (''Parties")  with  respect  to  the  understanding 
by  the  Grantee  of  the  Project  described  herein  and  with  respect  to 
the  financing  of  the  Project  by  the  Parties. 

ARTICLE  2.  The  Project 

2.1.  Definition  of  the  Project 

The  Project  which  is  further  described  in  Annex  1,  will  consist  of 
financing  the  preproject  costs  of  a  long-term  technical  assistance 
project  in  which  several  donors  are  collaborating  with  the  GOC.  The 
purpose  of  this  long-term  project  is  the  development  of  the  polders 
area  of  Lake  Chad  for  greater  agricultural  production  through 
the  utilization  of  irrigation  systems.  Annex  1,  attached,  amplifies 
the  definition  of  the  Project  contained  in  this  Section  2.1.  Within  the 
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limits  of  the  definition  of  the  Project  in  this  section  2.1,  elements  of 
the  amplified  description  stated  in.  Annex  1  may  oe  changed  by  written 
agreement  o>f  the  authorized  representatives  of  the  Parties  named  in 
Section  8.3,  without  formal  amendment  to  this  Agreement. 

ABTICLE  3.  Financing 
S:ECTIONT  3.1.  The  Grant 

To  assist  the  Grantee  in  meeting  the  costs  of  carrying  out  the 
Project,  AID,  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as 
amended,  [*]  agrees  to  grant  the  Grraatee  under  the  terms  of  this  agree- 
ment a,n  amount  not  to  exceed  three  hundred  thousand  United  States 
("U.S.")  dollars  ($300,000). 

The  Grant  msty  be  used  to  finance  costs,  as  defined  in  Article  6,  of 
goods  and  services  required,  for  the  Project. 

SECTION  3.2.  Grantee  resources  for  the  Project 

(a)  The  Grantee  agrees  to  provide  or  cause  to  he  provided  for  the 
Project  all  funds,  in  addition  to  the  Grant,  and  all  other  resources 
required  to  carry  out  tlie  Project  effectively  and  in  a  timely  manner. 

CD)  The  resources  provided  by  the  Grantee  for  the  Project  will  be 
not  less  than  the  equivalent  of  U.S.  $500,000,  including  costs  born  on 
au  "m-MncT'  basis. 


SECTION  3.3,  Project  Assistance  Completion  Date 

(a)  The  Project  Assistance  Completion  Date  (PACD),  which  is 
December  31,  1979,  is  th&  date  by  which  the  parties  estimate  that  all 
serrices  financed  under  the  Grant  will  have  been  performed  and  all 
goods  financed  under  the  Grant  will  have  been  furnished  for  the 
Project  as  contemplated  in  the  Agreement. 

<b)  Subsequent  to  the  PACD,  AID  will  not  issue  or  approve 
documentation  •which  would  authorize  disbursement  of  the  Grant  for 
services  performed  subsequent  to  the  PACD  or  for  goods  furnished  for 
the  Project,  as  contemplated  in  this  Agreement. 

(c)  K&quests  for  disbursement,  accompanied  by  necessary  support- 
ing documentation  prescribed  in  Project  Implementation  Letters,  are 
to  be  received  by  AID  no  later  than  nine  (9)  months  following  the 
PACD  or  such  other  period  as  AID  agrees  to  in  writing.  After  such 
period,  AID  giving  notice  in  writing  to  the  Grantee,  may  at  any  time 
reduce  the  amount  of  the  Grant  by  all  or  any  part  thereof  for  which 
requests  for  disbursement  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  were 
not  received  before  the  expiration  of  said  period. 


1  75  Sta.t.  424;  22  U.S.O.  §  2151  note. 
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ARTICLE  4.  Conditions  precedent  to  disbursement 
SECTION  4.1.  Disbursements 

Prior  to  the  first  disbursement  under  the  Grant  or  to  AID's  issuance 
of  documentation  pursuant  to  which  disbursement  will  be  made,  the 
Grantee  will,  except  as  the  Parties  may  otherwise  agree  in  writing 
return  to  AID  an  appropriate  Project  Implementation  Letter  issued 
by  AID  and  duly  countersigned  by  the  Grantee's  representatives 
responsible  for  the  implementation  of  this  project:  i.e.  the  President 
Director  General  of  Soci^te*  de  DeVeloppement  du  Lac  (SODELAC), 
the  Director  of  the  Office  of  Planning  and  Development  and  the 
President  Director  General  of  the  Banque  de  D£veloppement  du 
Tchad  (BDT)  .  The  signing  of  said  document  will  constitute  compliance 
with  the  condition  precedent  for  a  specimen  signature  of  each  of  these 
three  persons. 

SECTION  4.2.  Notification 

When  AID  has  determined  that  the  conditions  precedent  specified 
in  Section  4.1  have  been  met,  it  will  promptly  notify  the  Grantee. 

SECTION  4.3.  Terminal  dates  for  conditions  precedent 

If  the  conditions  specified  in  Section  4.1  have  not  been  met  within 
ninety  (90)  days  from  the  date  of  this  Agreement  or  such  later  date 
as  AID  may  agree  to  in  writing,  AID  at  its  option,  may  terminate 
this  Agreement  by  written  notice  to  Grantee. 

ARTICLE  5.  Special  Covenants 
SECTION  5.1.  Project  evaluation 

The  parties  agree  to  establish  an  evaluation  program  as  an  integral 
part  of  the  Project.  Except  as  the  Parties  otherwise  agree  in  writing, 
the  program  will  include,  during  the  implementation  of  the  Project 
and  at  one  or  two  points  thereafter: 

(a)  evaluation  of  progress  towards  attainment  of  the  objectives 
of  the  Project; 

(b)  identification  and  evaluation  of  problem  areas  or  constraints 
which  may  inhibit  such  attainment; 

(c)  assessment  of  how  such  information  may  be  used  to  help 
overcome  such  problems  in  this  or  other  projects; 

(d)  evaluation,  to  the  degree  feasible,  of  the  overall  development 
impact  of  the  Project. 

5.2.  Implementing  documents 

Implementing  documents  for  this  project  and  amendments  thereto 
will  be  issued  by  AID  after  appropriate  direct  consultation  with  the 
implementing  GOC  agencies,  SODELAC  and  the  Office  of  Planning 
and  Development,  as  required  to  fulfill  AID  commitments  to  this 
project. 
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>, 
jSECTioNT  5.3.  AID  personnel 

AID-financed  personnel  assigned  to  Chad  for  the  furtherance  of 
AID's  programs  in  this  country,  regardless  of  whether  funding  for 
such  personnel  has  been  obligated  by  this  Agreement,  shall  be  accorded 
the  rights  and  privileges  specified  in  Section  B.4.  Project  Grant 
Standard  Provisions  Annex,  Annex  2, 11]  and,  in  addition,  will  be 
exempted  from  Chadian  Tisa  fees. 

ARTICLE  6.  Procurement  source 

Disbursements  made  pursuant  to  Section  7.1  shall  be  used  exclu- 
sively to  finance  procurement  for  the  project  of  goods  and  services 
<ocean  shipping  and  maritime  insurance  included)  having  their  source 
•and  origin  in  Chad,  in  the  United  States  or  in  other  countries  indi- 
cated in  Code  935  of  the  AID  Geographic  Code  Book  as  in  effect 
«,t  the  time  of  such  procurement. 

.ABTICLE  7.  Disbursement 

SECTION  7.1.  Disbursement  for  project  costs 

After  satisfaction  of  conditions  precedent,  the  Grantee  may  obtain 
disbursements  of  funds  under  the  Grant  for  the  costs  of  goods  or 
services  required  for  the  Project  in  accordance  with,  the  terms  of 
this  Agreement  by  submitting  to  AID,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 
(a)  requests  for  reimbursement  for  such  goods  and  services  or  (h)  re- 
quests for  AID  to  procure  commodities  or  services  on  the  Grantee's 
behalf  for  the  project. 

SECTION  7.2.  Other  forms  of  disbursement 

Disbursements  of  the  Grant  may  also  be  made  through  such  other 
means  as  the  Parties  may  agree  to  in  writing. 

SECTION  7.3.  Hate  of  exchange 

The  Grantee  will  make  whatever  arrangements  may  be  necessary 
so  that  funds  which  AID  or  any  public  or  private  agency  introduces 
into  Chad  for  purposes  of  carrying  out  AID's  obligations  hereunder 
may  he  converted  into  currency  of  Chad  at  the  highest  rate  of  exchange 
which,  at  the  time  the  conversion  is  made,  is  not  unlawful  in  Chad. 

ARTICLE  8.  Miscellaneous 

SECTION  8.1.  Communications 

Any  notice,  request,  document  or  other  communication  submitted 
by  either  Party  to  the  other  tinder  this  Agreement  will  be  in  writing 

1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference.  For  text  approved  by  the  Agency  for 
International  Development,  see  TIAS  8830.  ante,  p.  501. 
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or  by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when 
delivered  to  such  party  at  the  following  addresses: 

To  THE  GRANTEE: 

Mailing  address  for  legal  matters: 

Ministry  of  Foreign  Affairs  and  Cooperation 
N'Djamena,  Chad 

Mailing  address  for  technical  matters: 

Soctete  de  D&veloppement  du  Lac  (SODELAC) 

MinisteTe  du  D<§veloppement  Agricole,  Pastoral  et  de  la 

Lutte  Contre  les  Catamites  Naturelles 

N'Djamena 

and 

Direction  du  Plan  et  du  Dgveloppement 
Minist&re  de  PEconomie,  du  Plan  et  des  Transports 
N'Djamena 

To  AID: 

Mailing  address: 

Embassy  of  the  United  States  of  America 
B.P.  413 
N'Djamena,  Chad 

All  such  communications  will  be  in  English  with  the  exception  that 
unofficial  French  translations  may  be  exchanged  between  the  Parties 
in  order  to  facilitate  communications.  Other  addresses  may  be  sub- 
stituted for  the  above  upon  the  giving  of  notice. 

SECTION  8.2.  Representatives 

For  purposes  relevant  to  legal  aspects  of  this  Agreement  between 
representatives  of  two  sovereign  governments,  the  Grantee  will  be 
represented  by  the  individual  holding  or  acting  in  the  office  of  Minister 
of  Foreign  Affairs  and  Cooperation  and  AID  will  be  represented  by 
the  individual  holding  or  acting  in  the  office  of  the  principal  representa- 
tive of  AID  present  in  Chad.  For  all  other  purposes,  including  changes 
to  Annex  1  within  the  limits  of  the  definition,  the  Grantee's  authorized 
representatives  are  the  President  Director  General  of  SODELAC  and 
the  Director  of  the  Office  of  Planning  and  Development. 

SECTION  8.3.  Standard  Provisions  Annex 

A  "Project  Grant  Standard  Provisions  Annex"  (Annex  2)[l]  is 
attached  to  and  forms  part  of  this  Agreement. 


1  See  footnote  1  on  p.  2584. 
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IN  WITNESS  WHEEEOF,  the  Grantee  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representative,  have 
caused  this  Agreement  to  he  signed  in  their  names  and  delivered  as 
of  the  day  and  year  first  above  written. 

MINISTRY  OF  FOREIGN  AFFAIRS  AND 
COOPERATION  OF  THE  REPUBLIC  OF  CHAD 

By:        GALMAI  YOTJSSOTJBOMI 

Galmai  Youssoubomi 
Title :     Secretary  of  State  for  Foreign 
Affairs  and  Cooperation, 

UNITED  STATES  OF  AMERICA 
By:        W  G  BRA.DFORD 

William  G.  Bradford 
Title :    Ambassador  of  the  United 
States  oj  America, 

By:       JOHN  A  LUNDGEEN 

John  A.  Lundgren 
Title :    Country  Development  Officer 


PROJECT  DESCRIPTION— ANNEX  1 
Lake  Chad  Irrigated  Agriculture 

1.  Summary 

This  annex  describes  the  objectives  of  the  preproject  phase  of  a 
technical  assistance  project  to  be  implemented  jointly  by  the  U.S. 
Agency  for  International  Development,  known  hereinafter  as  AID, 
and  the  Government  of  the  Republic  of  Chad,  known  hereinafter  as 
the  GOO,  and  represented  by  the  Ministry  of  Foreign.  Affairs  and 
Cooperation.  It  also  describes  the  responsibilities  of  both  parties 
during  this  preproject  phase,  for  which  it  obligates  $300,000. 

2.  Background 

The  long-term  AID-financed  project,  "Lake  Chad  Irrigated  Agri- 
culture", is  to  he  carried  out,  subject  to  the  availability  of  funds,  in 
conjunction  with  a  project  in  the  Lake  Chad  polders  area  for  which 
other  donors,  i.e.  IBRD,  Fonds  d'Aide  et  de  Cooperation  (FAC),  and 
the  African  Development  Bank,  are  providing  loan  financing.  The 
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design  of  the  AID-financed  project  is  currently  nearing  completion. 
This  design  indicates  the  following  elements  for  this  project: 

—  Support  for  adaptive  research  relative  to  the  multidonor  project 
in  the  development  of  Lake  Chad  polders  through  irrigation. 

—  Hydrologic  and  topographic  research  concerning  the  develop- 
ment of  irrigation  by  means  of  low-lift  pumps. 

—  Implementation  of  a  pilot  project  in  irrigation  with  low-lift 
pumps  on  a  limited  section  of  a  polder. 

—  Management  aspects  of  the  GOC's  implementing  agency  for  this 
project,  Soci<§t£  de  D4veloppement  du  Lac  (SODELAC)  to  in- 
clude a  study  of  its  management  characteristics  and  reorganiza- 
tion requirements,  and  appropriate  subsequent  actions. 

—  Implications  which  the  development  of  the  polders  might  have 
on  public  health  in  the  area,  to  include  a  survey  of  the  health 
situation  within  the  area  appropriate  to  subsequent  actions. 

In  July  1976  other  donors  provided  initial  funding  and  personnel 
for  the  project  in  general  excluding  research.  Their  efforts  require  a 
simultaneous  financial  contribution  from  AID  for  research.  Hence 
AID  is  hereby  providing  $300,000  as  financing  for  the  preproject  costs 
specified  below. 

3.  Objective 

The  $300,000  made  available  by  this  agreement  will  be  used  for  the 
financing  of  costs  related  to  long-term  adaptive  research  as  specified 
below. 

3.1.  Operating  costs  of  Matafo  Research  Station,  including  salaries 
retroactive  to  July  1,  1976,  for  the  project  engineer,  four  re- 
searchers and  four  laborers,  and  initial  technical  support  for 
managing  research  for  the  polders  development  project  includ- 
ing research  in  grains  and  socio-economy. 

3.2.  The  purchase  of  three  project  vehicles. 

3.3.  The  construction  of  four  houses  at  Bol. 

3.4.  The  installation  of  electricity  and  water  in  the  above-mentioned 
houses. 

3.5.  The  purchase  of  basic  laboratory  equipment. 

The  financial  plan  for  the  use  of  this  funding  will  be  the  subject 
of  the  initial  Project  Implementation  Letter  the  issuance  of  which 
constitutes  the  condition  precedent  to  the  disbursement  of  funds 
under  Project  Agreement  No.  677-77-2. 

4.  Responsibilities 

4.1.  GOC  responsibilities 

4.1.1.  The  Ministry  of  Foreign  Affairs  and  Cooperation  will 
delegate  to  SODELAC  responsibility  for  coordinating  the 
use  of  the  funding  hereby  provided. 
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4.1 .2.  SODELAC  and  the  Office  of  Planning  and  Development 
will  be  responsible  for  supervising  the  implementation  of 
this  project  agreement  in  collaboration  with  AID. 

4.2.  AID  responsibilities 

Pursuant  to  the  objective  specified  in  section  3  above,  AID 
agrees  to  make  the  amount  of  $300,000  available  to  the  GOG  and  to 
fulfill  its  responsibilities  to  be  specified  in  appropriate  Project 
Implementation  Letters. 


Projet  de  I1  AID  No.  677-0001 

Agriculture  irriguee  dans  la 

region  du.  Lac  Tchad 


ACCOKD  DE  SUBVENTION  No.  677-77-2 
LE  25  JANVIER  1977 

Entre  Le  Minist&re  des  Affaires  Etrangdres  et  de  la  Cooperation 
du  Gouyernement  de  la  Ke*publique  du  Tchad  (GRT)  et  Le 
Gouvernement  des  Etats-Unis  d'Am&rique  agissant  par  Pinterin- 
Sdiaire  de  PAgence  pour  le  DeVeloppement  Internationale  (AID) 

ARTICLE  1 
L'Accord 

Le  but  du  present  accord  est  d'e*noncer  les  conventions  des  parties 
nominees  ci-dessus  (de'nomine'es  ci-apr&s  "les  parties")  relatives  & 
Pentendement  du  cessionnaire  en  ce  qui  concerne  le  projet  precise 
ci-apr&s  et  au  financement  que  les  parties  destinent  au  projet. 

ARTICLE  2 

Le  Projet 
2.1.  Definition  du  projet 

Ceprojetdontune  definition  plus  de'taille'e  f  ait  Tobjet  de  1'Annexe 
1  du  present  accord  consistera  a  financer  les  couts  de  Pavant-projet 
d'un  projet  d'assistance  technique  a  long  terme  auquel  plusieurs 
bailleurs  de  fonds  collaborent  avec  le  GRT.  Le  but  de  ce  projet  & 
long  terme  est  le  de"veloppement  de  la  region  des  polders  du  Lac  Tchad 
pour  accroltre  la  production  agricole  au  moyen  de  la  mise  en  oeuvre 
de  rirrigation.  L' Annexe  1,  jointe  au  present  accord,  d^veloppe  la 
defmition  du  projet  que  le  pr6sent  paragraphe  indique  succinctement. 
Dans  les  linen tes  de  la  definition  du  projet  indique'e  dans  le  present 
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paragraphe,  les  representants  des  parties  nominees  au  paragraphe  8.2 
du  present  accord  peuvent  convenir  par  £crit  de  modifier  des  elements 
de  la  description  detailiee  de  P  Annexe  1  sans  qu'il  soit  pout  autant 
nScessaire  de  modifier  officiellement  le  present  accord. 

ARTICLE  3 
Financement 
PARAGRAPHS  3.1.  La  subvention 

Pour  aider  le  cessionnaire  a  s'acquitter  des  obligations  qu'occasionne 
la  realisation  du  pro  jet,  PAID,  conform&nent  aux  dispositions  de  la  loi 
Foreign  Assistance  Act  of  1961  (loi  ame*ricaine  regissant  Paide  aux  pays 
etrangers)  telle  qu'elle  a  ete  modified,  convient  de  mettre  a  la  dispo- 
sition du  cessionnaire  au  titre  du  present  accord  jusqu'a  concurrence 
de  trois  cent  mille  dollars  am6ricains  ("U.S.")  (soit  $300  000). 

Cette  subvention  peut  &tre  utilis6e  pour  le  financement  des  cotits, 
tels  qu'ils  sont  definis  dans  1'  Article  6  ci-dessous,  des  biens  et  des 
services  necessaires  a  la  realisation  du  pro  jet. 

PARAGRAPHS  3.2.  Ressources  que  le  cessionnaire  contribuera  au  projet 

(a)  Le   cessionnaire   s'engage  a  contribuer  au    projet,    hormis  la 
subvention  faisant  Pobjet  du  present  accord,  tous  les  fonds  et  toutes 
les  autres  ressources  necessaires  a  la  realisation  efficace  et  opportune 
du  projet. 

(b)  Les  ressources  que  le  cessionnaire  contribuera  au  projet  auront 
une  valeur  qui  ne  sera  pas  moindre  que  P  equivalent  de  500,  000  dollars 
americains,  y  compris  la  valeur  des  apports  "en  nature". 

PARAGRAPHS  3.3.  Date  pr£vue  pour  PachSvement  du  projet 

(a)  La  date  pr£vue  pour  Pach^vement  du  projet  est  le  31  d£cembre 
1979.  Les  parties  pr^sument  qu'a  cette  date  tous  les  services  finance's 
au  moyen  de  cette  subvention  seront  rendus  et  tous  les  biens  finance's 
au  moyen  de  cette  subvention  auront  e"te*  lournis  au  projet  selon  les 
dispositions  du  present  accord. 

(b)  L'AID  ni  e*mettra,  ni  approuvera  aucun  document  autorisant  un 
deboursement  d'une  portion  de  cette  subvention  pour  des  services 
rendus  ou  des  biens  fournis  relativement  au  projet  apres  Pexpiration 
de  la  date  precite*e. 

(c)  II  est  n£cessaire  que  PAID  regoive  dans  un  de*lai  ne  depassant 
pas  neuf  mois  apres  Pexpiration  de  la  date  pr£vue  pour  Pach&vement 
du  projet,  ou  toute  autre  date  que  PAID   pourrait  eventuellement 
pr^ciser  par  ecrit,  les  demandes  de  d^boursements  accompagne'es  des 
pieces  justificatives  prescrites  dans  les  lettres  de  mise  en  oeuvre  rela- 
tives au  projet.  Apre*s  cette  p&riode,  PAID  pourra,  en   avisant   le 
cessionnaire  par  £crit;  re*duire  le  montant  de  la  subvention   d;une 
somme  proportionnelle  a  celle  n'ayant  pas  fait,  avant  la  fin  de  la  dite 
pdriode,  Pobjet  d'une  demande  de  remboursement  accompagnee  des 
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pieces  justificatives  prescrites  dans  les  lettres  de  mise  en  oeuvre  rela- 
tives au  pro  jet. 

ARTICLE  4 

Conditions  pr£alables  au  ddboursement 
PARAGRAPHS  4.1.  Dgboursements 

Ayant  le  premier  de*boursement  au  titre  de  la  subvention  ou  avant 
F&russion  de  la  part  de  PAID  de  documents  conf  orme*nient  auxquels 
des  de*boursements  seront  effectu6s,  le  cessionnaire,  &  moins  que  les 
parties  n'en  conviennent  autrement  par  e"crit,  remettra  a  PAID  en  due 
forme  Tine  lettre  de  mise  en  oeuvre  correspondant  au  pro  jet  que 
PAID  aura  emise  et  qu'auront  contresigne*e  les  repre"sentants  du 
cessionnaire  responsables  de  la  mise  a  execution  du  projet,  c'est-a- 
dire  le  President  Directeur  G&ie*ral  de  la  Socie"t<§  de  De*veloppement 
du  Lac  (SODELAC),  le  Directeur  du  Plan  et  du  DeVeloppement  et 
le  President  Directeur  Ge"ne*ral  de  la  Banque  de  DeVeloppement  du 
Tchad  (BDT).  La  signature  dudit  document  constituera  Pacquiesce- 
ment  a  la  condition  pre*alable  consistant  en  la  presentation  d'un 
specimen  de  signature  de  chacune  des  trois  personnes  prScite'es. 

PARAGRAPHS  4.2.  Notification 

DSs  que  PAID  aura  constate*  que  les  conditions  pre*alables  pr^cis^es 
dans  le  paragraphe  4.1.  ci-dessus  seront  remplies,  elle  adressera  une 
notification  ^  cet  6gard  au  cessionnaire. 

PARAGRAPHS  4.3.  Date  limite  pour  les  conditions  pr^alables 

Si  les  conditions  pr^alables  pr^cis^es  dans  le  paragraphe  4.1.  ne 
sont  pas  remplies  avant  la  fin  de  quatre-vingt-dix  (90)  jours  &  partir 
de  la  date  de  la  signature  du  present  accord,  ou  a  partir  de  toute 
autre  date  ult<§rieure  que  PAID  aura  admise  par  6crit,  PAID  pourra 
opter  pour  terminer  le  present  accord  au  moyen  d'un  avis  6crit 
adress6  au  cessionnaire. 

ARTICLE  5 
Conventions  sp^ciales 
PARAGRAPHS  5.1.  Evaluation  du  projet 

Les  parties  conviennent  d'6tablir  un  programme  devaluation 
comme  partie  int^grante  du  projet.  Sauf  dans  le  cas  oft  les  parties  en 
conviendraient  autrement  par  e*crit,  ce  programme  cornprendra, 
pendant  la  realisation  du  projet  et  a  un  ou  deux  autres  moments  par 
la  suite,  les  elements  ^nonce's  ci-apr^s: 

(a)  Pevaluation   du   progres   r^alis^   pour   atteindre  les   buts   du 
projet; 

(b)  la  delimitation  et  Pevaluation  des  probl^mes  ou  des  obstacles 
qui  pourraient  empe*cher  Paboutissement  pr<§vu. 
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(c)  Pestimation  de  la  mesure  dans  laquelle  les  renseignements  ainsi 
obtenus  peuvent  £tre  utilises  pour  remedier  aux  probl&mes 
affectant  ce  pro  jet  ou  d'autres  pro  jets; 

(d)  revaluation  dans  la  mesure  du  possible,  de  Peffet  du  projet 
du  point  de  vue  du  developpement  general  du  pays. 

PAEAGRAPHE  5.2.  Documents  de  mise  en  oeuvre  du  projet 

Les  documents  de  mise  en  oeuvre  du  projet  pertinents  au  present 
accord  et  leurs  rectifications  e*ventuelles  seront  etablis  par  PAID 
conform6ment  a  des  consultations  auprSs  des  organismes  d'execution 
du  GET,  c'est-a-dire  la  SODELAC  et  la  Direction  du  Plan  et  du 
Developpement,  ainsi  qu'il  le  faudra  pour  la  realisation  des  engage- 
ments de  PAID  £  P6gard  du  projet. 

PAEAGRAPHE  5.3.  Personnel  de  PAID 

Le  personnel  finance  par  PAID  et  nomine  au  Tchad  pour  mener  & 
bien  le  programme  de  PAID  dans  ce  pays,  que  le  financement  de  son 
service  soit  assure  par  le  present  accord  ou  non,  beneficiera  des  droits 
et  des  privileges  precises  dans  le  paragraphe  B.4.  des  dispositions 
uniformes,  Annexe  2,  et  en  outre  seront  exoneres  du  paiement  des 
frais  relatifs  aux  visas  tchadieixs. 

ARTICLE  6 
Source  des  acbats 

Les  deboursements  efTectues  conformement  au  paragraphe  7.1. 
seront  utilises  uniquement  pour  financer  Pachat  pour  le  projet  de 
biens  et  de  services  (y  compris  Pexpedition  et  Passurance  par  voie 
maritime)  ayant  leur  source  et  leur  origine  au  Tchad,  aux  Etats-Unis 
ou  dans  d'autres  pays  indiques  dans  le  Code  935  (Geographic  Code 
Book)  de  PAID  en  vigueur  au  moment  du  Pachat. 

ARTICLE  7 
D  eboursemen  ts 
PARAGRAPHE  7.1.  Deboursements  pour  les  frais  du  projet 

Apres  avoir  rempli  les  conditions  prealables,  le  cessionnaire  pourra 
obtenir  des  deboursements  au  titre  de  la  subvention  pour  le  c6ut  des 
biens  et  des  services  n6cessaires  au  projet  conformement  aux  disposi- 
tions du  present  accord  en  remettant  a  PAID  avec  les  pieces  jus- 
tificatives  prescntes  dans  des  Lettres  de  mise  en  oeuvre  (a)  des 
demandes  cle  remboursements  pour  lesdits  biens  et  services  ou  (b)  des 
demandes  a  PAID  pour  Pachat  au  nom  du  cessionnaire  des  biens  et 
des  services  necessaires  au  projet. 

PARAGRAPHS  7.2.  Autres  deboursements 

Des  deboursements  relatifs  a  cette  subvention  peuvent  £tre  effecting 
aussi  selon  toute  autre  methode  que  les  parties  auront  admise  recipro- 
quement  par  ecrit. 
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PARAGRAPHS  7.3.  Taux  de  change 

Le  cessionnaire  f era  les  arrangements  nScessaires  pour  que  les  fonds 
que  1'AID  ou  tout  autre  organisme  public  ou  priv6  introduira  au 
Tchad  afin  de  permettre  a  PAID  de  s'acquitter  de  ses  engagements  au 
titre  du  present  accord,  puissent  &tre  convertis  en  monnaie  tchadienne 
au  taux  de  change  le  plus  haut  ay  ant  cours  au  moment  de  la  conversion 
si  cette  conversion  ne  s'avere  pas  iliegale  au  Tchad. 

ARTICLE  8 

Divers 
PARAGRAPHS  8.1.  Communications 

Les  avis,  demandes  ou  autres  communications  que  Pune  des  parties 
remettra  &  V  autre  au  titre  du  present  accord  seront  Merits  ou  seront 
telegraphies,  et  il  sera  decide  que  leur  presentation  ou  leur  expedition 
aura  ete  faite  en  due  forme  quand  ils  auront  et6  livre*s  &  la  par  tie 
interessee  It  Tune  ou  &  1' autre  des  adresses  suivantes: 

POUR  LE  CESSIONNAIRE: 

Adresse  pour  les  questions  juridiques: 

Ministere  des  Affaires  Etrang&res  et  de  la  Cooperation 
N'Djamena  (Tchad) 

Adresse  pour  les  questions  techniques: 

Societe  de  Developpement  du  Lac  (SODELAC) 
Miixistere  du  Developpement  Agricole,  Pastoral  et  de  la 
Lutte  centre  les  Calamites  Naturelles 
N'Djamena  (Tchad) 

et 

Direction  du  Plan  er  du  Developpement 
Ministere  de  I'Economie,  du  Plan  et  des  Transports 
N'djamena  (Tchad) 

POUR  L,' AID: 

Adresse : 

Ambassade  des  Etats-Unis  d'Arnerique 
B.P.  413 
N'Djamena  (Tchad) 

Les  communications  mentionnees  ci-dessus  seront  en  anglais,  sauf 
que  des  traductions  officieuses  peuvent  etre  echangees  entre  les  parties 
afin  de  faciliter  la  communication.  D 'autres  adresses  peuvent  Hre 
substituees  aux  precedentes  au  moyen  d'un  avis  6crit. 
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PARAGRAPHS  8.2.  Reprgsentants 

Aux  fins  relatives  aux  aspects  juridiques  du  present  accord  con- 
cernant  les  representants  de  deux  gouvernements  souverains.  le  ces- 
sionnaire  sora  represents  par  le  Ministere  des  Affaires  Etrang&res  et 
de  la  Cooperation  et  PAID  sera  represented  par  le  titulaire  du  poste 
du  principal  repre"sentant  de  PAID  present  au  Tchad.  Aux  autres 
fins,  y  compris  la  modification  de  1' Annexe  1  dans  les  limites  de  la 
definition  du  pro  jet,  les  represent  ants  autoris6s  du  cessionnaire 
sont  le  President  Directeur  General  de  la  SODELAC  et  le  Directeur 
du  Plan,  et  du  Developpement. 
PAEAGRAPHE  8.3.  Annexe  concernant  les  dispositions  uniformes 

L' Annexe  2,  "Dispositions  uniformes  relatives  aux  subventions  pour 
des  pro  jets"  ci-jointe,  fait  partie  integrante  du  present  accord. 

EN  FOI  DE  QUOI,  le  cessionnaire  et  le  Gouvemement  des  Etats-Unis 
d'Am&ique,  agissant  chacun  par  rintermediaire  de  son  repre*sentant 
dument  autorise*,  ont  fait  signer  en  leur  nom  le  present  accord  et 
Font  fait  livrer  au  jour  et  en  Tann^e  indique*s  au  debut  dudit  accord. 

MINISTERS  DES  AFFAIRES  ETR  AN  GERES  ET 
DE  LA  COOPERATION 

Par     GALMAI  YOUSSOITBOMI 

Galmai  Youssoubomi 
Titre :     Secretaire  d'Etat  aux  Affaires 
Etrangdres  et  de  la  Cooperation 

ETATS-UNIS  D'AMfiRIQUE 
Par        W  G  BRADFORD 

William  G.  Bradford 
Titre:    Ambassadeur  des  Etats-Unis  d'Amerigue 

Par         JOHN  A  LTJNDGREN 

John  A.  Lundgren 
Titre :    Directeur  du  Bureau  de  I'  USAID 


ANNEXE  1 
DESCRIPTION  DU  PROJET 

Agriculture  irrigue*e  dans  la  region 
du  Lac  Tchad 


La  presente  annexe  definit  les  objectifs  de  Tetape  preliminaire  d'un 
projet  d 'assistance  technique  destine  &  £tre  mis  5,  execution  conjointe- 
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ment  par  PAgence  pour  le  Developpement  Internationale,  de"nomme*e 
ci-apres  PAID,  et  par  1«  Gouvernement  de  la  Re*publique  du  Tchad, 
denomrne'  ci-apres  le  GRT,  et  represent^  par  le  Ministere  des  Affaires 
Etrangeres  et  de  la  Cooperation.  Elle  precise  aussi  quelles  seront  les 
responsabilites  des  deux  parties  pendant  cette  etape  prSliminaire  pour 
laquelle  $300  000  sont  engage's. 

2.  Historique 

Le  projet  a  long  tenne  financ^  par  PAID  "Agriculture  irriguee  dans 
la  region  du  Lac  Tchad",  doit  &tre  mis  en  oeuvre,  sous  reserve  de  la 
disponibilite  des  fonds,  par  rapport  a  un  projet  dans  la  region  des 
polders  du  Lac  Tchad  pour  lequel  d'autres  bailleurs  de  fonds,  c'est-a- 
dire  la  BIED,  le  Fonds  d'Aide  et  de  Cooperation  (FAC)  et  la  Bahque 
Africaine  de  DeVeloppement  fournissent  un  financement  au  moyen  de 
pr&ts.  L'etude  du  projet  finance*  par  1'AID  est  sur  le  point  d'etre 
achev6e.  Elle  d4limite  pour  ce  projet  les  el&nents  6nonc4s  ci-apres: 

— ^Le  soutien  des  recLerches  appliqu^es  relatives  au  projet  de  divers 
bailleurs  de  fonds  pour  le  de"veloppement  de  la  region  des  polders 
au  moyen  de  1'irrigation. 

— Des  recherches  Ixydrologiques  et  topographiques  relatives  au 
developpement  de  Pirrigation  au  moyen  de  pompes  a  faible 
hauteur  d'elSvation.. 

— ^La  mise  en  oeuvie  dans  une  portion  d'un  pjolder  d'un  projet 
pilote  d'irrigation  au  moyen  de  pompes  a  faible  hauteur  d'^l^va- 
tion. 

— Des  aspects  de  la,  gestion  des  affaires  de  1'organisme  que  le 
Gouvernement  tehadien  charge  de  la  mise  a  execution  de  ce 
projet,  la  Socie"t&  de  Developpement  du  Lac  (SODELAC),  y 
compris  1'^tude  dess  caracte*ristiques  de  sa  gestion  et  de  ses  hesoins 
de  reorganisation  ^t  P indication  des  recours  qui  s'av&reront  utiles 
ulterieurement. 

— ^La  relation  qu'il  peut  y  avour  entre  Pame"nagement  des  ploders 
et  la  sante"  des  habitants  de  la  region,  ce  qui  entraine  une  etude 
de  Petat  de  sant4  dans  la  region  et  Pindication  des  recours  qui 
s'av&reront  utiles  ulte*rieurement. 

En  juillet  1967  les  autres  bailleurs  de  fonds  ont  mis  en  place  des 
fonds  et  du  personnel  pour  Pensemble  du  projet,  hormis  la  recherche. 
Cet  effort  de  leur  part  n£cessite  un  apport  financier  simultane*  de 
PAID  pour  la  rechercLe.  L'AID  fournit  done  au  moyen  de  Paccord 
dont  cette  annexe  fait  partie  int^grante  un  financement  de  $300  000 
pour  les  couts  de  Pe*tape  preliminaire  du  projet  tels  qu'ils  sont  indiqu6s 
ci-apr&s. 


TIAS  8959 


29  UST] Chad— Economic  Aid— $$&;$% 2595 

3.  Qbjectifs 

Les  $300  000  mis  en  disponibilit6  au  titre  du  present  accord  seront 
utilises  pour  le  financement  de  certains  couts  relatifs  aux  recherches 
applique*es  a  long  terme,  notamment: 

3.1.  Les  frais  de  fonctionnement  de  la  station  de  recherches  de 
Matafo,  y  compris  un  rappel  jusqu'au  ler  juillet  1976  pour  le 
paiement   du   salaire   du   technicien  du   projet,   de   quatre 
chercheurs  et  de  quatre  manoeuvres  et  un  premier  soutien 
technique  a  la  direction  de  la  recherche  du  projet  d'am&iage- 
ment  des  polders,  y  compris  les  recherches  ce*re"alieres  et  de 
socio-e*conomie. 

3.2.  L'achat  de  trois  velucules  pour  le  projet. 

3.3.  La  construction  de  quatre  maisons  &  Bol. 

3.4.  L'installation  de  P  electricity  et  de  1'eau  dans  lesdites  maisons. 

3.5.  L'achat  du  materiel  de  base  pour  le  laboratoire. 

Le  plan  financier  pour  Putilisation  de  ces  fonds  fera  Pobjet  d'une 
premiere  lettre  de  mise  en  oeuvre  dont  la  mise  en  vigueur  constituera 
la  condition  pre"alable  au  de*boursement  des  fonds  au  titre  de  1'accord 
de  subvention  N°  677-77-2. 

4.  Responsabilite's 

4.1.  Kesponsabilitgs  du  Gouvernement  tchadien 

4.1.1.  Le  Minist&re  des  Affaires  Strangles  et  de  la  Coope"ra- 
tion  chargera  la  SODELAC  de  la  responsabilite*  de  coordonner 
Putilisation  des  fonds  mid  en  disponibilit£  par  le  present  accord. 

4.1.2.  La  SODELAC  et  la  Direction  du  Plan  et  du  De>eloppe- 
ment  auront  la  responsabilite*  de  surveiller  la  mise  &  execution 
du  present  accord  en  collaboration  avec  1'AID. 

4.2.  Responsabilite's  de  PAID 

Conform^ment  a  Pobjectif  pr^cis^  dans  le  paragraphe  3 
ci-dessus,  PAID  convient  de  mettre  $300  000  a  la  disposition  du 
Gouvernement  tchadien  et  de  s'acquitter  de  ses  engagements  qui 
sernot  premise's  dans  des  lettres  de  mise  en  oeuvre  approprie"es. 


TIAS  8959 


2596  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

[AMENDING  AGREEMENTS] 

AID  Project  677-0001 

Lake  Chad  Irrigated  Agriculture 

Date:  August  30,  1977 


PROJECT  GRANT  AGREEMENT 
677-77-2  AMENDMENT  #1 

BETWEEN 

THE  REPUBLIC  OF  CHAD  (GOC) 
MINISTRY  OF  FOREIGN  AFFAIRS  AND  COOPERATION 

AND 

THE  UNITED  STATES  OF  AMERICA 
ACTING  THROUGH 

THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (A.LD.) 

ARTICLE  1 
The  Agreement 

The  purpose  of  this  Agreement  is  to  amend  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking 
by  the  Grantee  of  the  Project  described  in  Project  Agreement  677- 
77-2,  dated  January  25,  1977.  The  Amendment  changes  the  Project 
as  herein  stated. 

ARTICLE  2 

The  Project 
SECTION  2.1.  Definition,  of  the  Project 

The  Project  which  is  further  described  in  Annex  1 ,  is  amended  so 
as  to  consist  of  financing  the  costs  of  a  long-term  technical  assistance 
project  in  which  several  donors  are  collaborating  with  the  GOC.  The 
purpose  of  this  project  is  the  development  of  the  polders  area  of  Lake 
Chad  for  greater  agricultural  production  through  the  use  of  irrigation 
systems.  The  amended  project  will  comprise  four  major  activities. 

The  project  shall  consist  of  assisting  in  (a)  the  development  of 
Socie'te'  de  D&veloppernent  du  Lac  ("SODELAC"),  the  agency  of  the 
Cooperating  Country  responsible  for  polder  development  on  the 
eastern  shores  of  Lake  Chad,  by  financing  a  management  study  of 
SODELAC,  equipment  for  and  operations  of  mobile  maintenance 
brigade  and  participant  training,  (b)  the  development  of  an  agricul- 
tural research  station  at  Matai'o  by  financing  research  facilities  and 
equipment,  and  technical  assistance,  (c)  providing  health  activities  in 
the  area  by  financing  an  epidemiological  survey  and  health  services 
support  including  epidemiological  monitoring,  repair  and  establish- 
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ment  of  health  facilities  in  the  Bol  area,  instituting  a  paramedical 
system  and  initiating  certain  endemic  disease  control  measures  and 
(d)  the  implementation  of  certain  special  studies  including  the  tech- 
nical review  of  irrigated  agricultural  development  in  the  polder  area, 
a  sociological  study  of  the  factors  affecting  the  development  and 
resettlement  of  the  polder  areas  and  an  environmental  assessment  of 
proposed  polder  development  (hereinafter  referred  to  as  the  "Project")- 
The  special  studies  are  related  to  the  development  of  the  polder 
area  within  the  above  definition  of  the  project.  Any  additional  funding 
by  AID  for  this  project  will  require  specific  approval  of  additional 
project  components  and  availability  of  funds.  Elements  of  the  ampli- 
fied description  stated  in  Annex  1  may  be  changed  by  written  agree- 
ment of  the  authorized  representatives  of  the  Parties  named  in 
Section  8.3  without  formal  amendment  of  this  agreement. 


SECTION  3.1.  The  Grant 


ARTICLE  3 
Financing 


To  assist  the  Grantee  to  meet  the  costs  of  carrying  out  the  Project, 
AID  pursuant  to  the  Foregin  Assistance  Act  of  1961,  as  amended, 
agrees  to  grant  the  Grantee  under  the  terms  of  this  Agreement 
Amendment  not  to  exceed  one  million  one  hundred  forty-eight 
thousand  one  hundred  seventy-two  United  States  (U.S.)  Dollars 
($1,148,172).  A  subsequent  amendment  will  provide  one  million  six 
hundred  six  thousand  eight  hundred  twenty-eight  United  States 
(U.S.)  Dollars  ($1,606,828). 

SECTION  3.2.  Project  Assistance  Completion  Date 

(a)  The  Project  Assistance  Completion  Date  (PACD)  which  is 
September  30,  1981,  or  such  other  date  as  the  Parties  may  agree  to 
in  writing,  is  the  date  by  which  the  Parties  estimate  that  all  the 
services  financed  under  the  Grant  will  have  been  pefromed  and  all 
goods  financed  under  the  Grant  will  have  been  furnished  for  the 
Project  as  contemplated  in  this  Agreement. 

ARTICLE  4 

Conditions  Precedent  to  Disbursement 
SECTION  4.1.  Disbursements 

Prior  to  the  issuance  by  AID  of  documentation  pursuant  to  which 
disbursement  under  this  amendment  will  bo  made,  the  Grantee  will, 
except  as  the  Parties  may  otherwise  agree  in  writing  furnish  to  AID  in 
form  and  substance  satisfactory  to  AID,  a  budget  for  engineering1  or 
other  services,  operations,  and  supplies  to  bo  used  by  SODELAC  or 
the  Ministry  of  Health  for  the  project  acceptable  to  AID. 

Disbursement  for  Construction  Contracts 

Prior  to  disbursement  under  the  Grant,  or  to  issuance  by  AID  of 
documentation  pursuant  to  which  disbursement  will  be  made,  for  any 
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purpose  other  than  to  finance  the  services  referred  in  the  first  paragraph  ' 

of  Section  4.1,  the  Grantee  will,  except  as  the  Parties  may  otherwise 
agree  in  writing,  furnish  to  AID  in  form  and  substance  satisfactory  to 
AID; 

(a)  plans  and  specifications,  hid  documents,  costs  estimates  and 
time  schedules  for  carrying  out  the  element  of  work  being  contracted; 

(b)  an  executed  contract  for  construction  or  other  services  for  the 
element  of  work  being  contracted  acceptable  to  AID  with  a  firm 
acceptable  to  AID. 

Disbursement  for  Equipment  Purchases 

Prior  to  disbursement  under  the  Grant,  or  to  issuance  by  AID  of 
documentation  pursuant  to  \vhich  disbursement  will  be  made  for  any 
purchase  of  equipment  the  Grantee  will,  except  as  the  Parties  may 
otherwise  agree  in  writing,  furnish  to  AID  in  form  and  substance 
satisfactory  to  AID : 

(a)  specifications,  cost  estimates,  delivery  schedules,  and  procure- 
ment procedure  to  insure  lowest  competitive  prices  are  being  obtained ; 

(b)  a  copy  of  the  purchase  order  or  contract  for  items  to  be 
purchased. 

SECTION  4.3.  Terminal  Pate  for  Condition  Precedent  to  First 
Disbursement 

If  all  the  coaditions  specified,  in  Section  4.1.  have  not  been  met 
within  90  days  from  the  date  of  this  Agreement  Amendment,  or 
such  later  date  as  AID  may  agree  to  in  writing,  AID,  at  its  option, 
may  terminate  this  Agreement  by  written  notice  to  Grantee. 

ARTICLE  5 

Special  Covenants 
SECTION  5.4. 

SODELAC  shall  take  the  environmental  assessment  financed  under 
this  Project  into  consideration  in  planning  and  conducting  the  opera- 
tions of  the  mobile  maintenance  brigade  financed  under  this  Project. 

ARTICLE  6 
Source  of  Origin 

(a)  Except  for  ocean  shipping,  goods  and  services  financed  by  AID 
shall  have  their  source  and  origin,  in  the  United  States  or  Chad, 
except  as  AID  may  otherwise  agree  in  writing.  Ocean  shipping  financed 
under  the  Grant  may  be  procured  in  any  eligible  source  country 
except  the  Cooperating  Country. 

SECTION  8.5.  Language  of  Agreement 

This  Agreement  is  prepared  in  both  English  and  French.  In  the 
event  of  ambiguity  or  conflict  between  the  two  versions  the  English 
language  versions  will  control. 

TIAS  8959 


29  UST]  Chad—Economic  Aid— fgfc  1;  gg  2599 

SECTION  8.6. 

All  other  provisions  of  Project  Grant  Agreement  No.  677-77-2 
dated  January  25,  1977  remain  in  effect  and  unchanged. 

IN  WITNESS  WHEREOF  the  Grantee  and  the  United  States  of  America 
each  acting  through  its  duly  authorized  representatives  have  caused 
this  Agreement  to  be  signed  in  their  names  and  delivered  as  of  the 
day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA:  GOVERNMENT  OP  CHAD 

WILLIAM  G.  BRADFORD  LT.  C.  KAMOUGUE  WADAL 

ABDELKADER 

Ambassador  of  the  United  States       Minister  of  Foreign  Affairs  and 

JOHN  A.  LUNDGBEN  Cooperation 

Country  Development  Officer 
Fiscal  data 

Appropriation  72-1171029  $940,648 

Allotment  729-52-677-00-67-71  Total:  $1,148,172 

Appropriation  72-11X1031 

Allotment  431-52-677-00-67-71          $207,524 


ANNEX  1 
Amplified  Description  of  Project 

1.  Summary 

The  project  will  comprise  four  major  activities  with  relevant  sub- 
activites.  In  outline  form  they  are: 

1.  The  strengthening  of  SODELAC  as  a  regional  development 

institution: 

a)  management  study; 

b)  equipping  and  operating  a  mobile  brigade; 

c)  participant  training. 

2.  Research 

a)  agronomic  research  at  and  associated  with  Matafo  Research 
Station  ; 

b)  land  and  water  use  research  and  production  package  develop- 
ment associated  with  polder  development; 

c)  socio-economic  and  farm  management  research. 

3.  Health  activities 

a)  epidemiological  survey 

b)  health  services  support 
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4.  Special  studies 

a)  technical  review  of  polder  development; 

b)  environmental  assessment; 

c)  sociological/resettlement  study  and  analysis. 

2.  Background 

The  long-term  AID  financed  project,  "Lake  Chad  Irrigated  Agri- 
culture", is  to  be  carried  out,  subject  to  the  availability  of  funds  in 
conjunction  with  a  project  in  the  Lake  Chad  polders  area  for  which 
other  donors,  i.e.,  IBRD  (IDA),  Fonds  d'Aide  et  de  Cooperation 
(FAC),  and  the  African  Development  Bank  are  providing  financing. 
The  project  calls  for  AID  participation  in  agronomic  research,  socio- 
economic  studies,  health  studies,  soil/water  studies,  strengthening  of 
SODELAC's  management  capabilities  and  infrastructure  develop- 
ment inputs. 

A  project,  reflected  in  this  Agreement,  has  been  developed  to  do 
the  above  and  to  form  a  basis  for  long-term  area  maintenance  and 
further  polder  development. 

The  goal  of  this  project  is  to  help  small  farmers  improve  their 
economic  status,  live  better,  and  produce  more  food.  In  order  to 
accomplish  this  the  growing  of  both  food  and  cash  crops  will  be  en- 
couraged. The  program,  will  take  advantage  of  work  done  in  the  polders 
area  previously  and  the  work  on  the  reconstruction  of  polders  now 
under  way. 

The  proposed  results  of  the  project  are:  (a)  greater  crop  production, 
(b)  better  utilization  of  livestock  resources,  (c)  evolution  towards 
agriculture  characterized  by  high  technology,  (d)  insurance  against 
the  effects  of  droughts,  and  (e)  the  development  of  the  rural  sector 
around  Lake  Chad. 

3,  Project 

The  $2,755,000  made  available  by  this  Agreement  Amendment  will 
be  used  for  the  financing  specified  below: 

3.1.  The  management  study  will  be  done  by  a  private  contractor 
who  will  make  comprehensive  analysis  of  SODBLAC  to:  (a)  identify 
problems  and  constraints  in  all  functional  areas  to  determine  potential 
for  improvement;  (b)  appraise  needs  in  management  planning,  and 
control  systems;  (c)  determine  needs  for  changes  in  functions,  opera- 
tional systems,  and  organizations;  prepare  specific  recommendations 
for  an  as  needed  comprehensive  reorganization  of  SODELAC  together 
with  a  schedule  and  workplan  for  accomplishing  the  major  steps  of 
any  reorganization. 

3.2.  A  mobile  brigade  will  be  formed  and  made  operational  to 
perform  maintenance  and  development  of  infrastructure  activities. 
SCDELAC  will  plan  and  conduct  the  brigades  work  taking  into  con- 
sideration the  environmental  assessment  financed  under  this  Project. 
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These  will  be  in  the  area  of  Bol  and  existing  polders.  It  will  upgrade 
local  communication  and  polder  systems  serving  agricultural  develop- 
ment. The  mobile  brigade  will  be  headquartered  in  Bol  using  equip- 
ment and  maintenance  facilities  on  hand  and  to  be  purchased  under 
the  Project.  The  Project  will  finance  the  purchase  of  additional 
equipment  and  pay  all  of  the  operating  expenses  of  the  unit  for  two 
years  or  longer.  In  the  third  year  SODELAC  will  begin  to  pay  some 
portion  of  the  operating  expenses.  The  additional  equipment  will 
include  diesel-powered  portable  pumps,  a  bulldozer,  a  loader,  tractor 
and  a  low-bed  trailer,  trucks,  vehicles,  surveying  equipment,  tools 
and  work  site  equipment.  The  other  cost  items  will  include  salaries 
and  costs  of  professional  personnel,  operators  of  machines,  laborers, 
fuel,  oil  and  supplies. 

3.3.  Participant  training  outside  of  Chad  will  be  for  professional 
and  nonprofessional  personnel  in  business  management,  extension, 
agronomy,  irrigation,  seed  production  and  processing.  This  training 
will  be  done  mostly  in  neighboring  African  francophone  countries  but 
some  may  occur  in  the  U.S.  or  any  other  country  capable  to  insure  the 
training. 

3.4.  The  development  of  Matafo  Research  Station  is  a  basic  neces- 
sity in  the  development  of  the  polders.  The  problems  and  objectives 
are:  (1)  to  develop  a  Chadian  research  staff  and  a  production  program 
that  will  reclaim  and  maintain  the  fertility  of  Lake  Chad  archipelago 
land  that  has  highly  organic  soil,  (2)  to  develop  an  agricultural  produc- 
tion system  that  will  be  a  sufficient  incentive  to  attract  and  stabilize 
the  rural  population  and  will  be  within  the  management  capabilities 
of  local  farmers,  and  (3)  to  develop  least-cost  systems  for  water  dis- 
tribution,   irrigation,    and   drainage   that  will  prevent   salinization/ 
alkalinization.  Research  will  be  adaptive  using  the  local  past  research 
experience    and   information    available  from   international   research 
stations  such  as  IITA,  CIMMYT  and  IRRI.  Delivery  systems  and 
"production  packages"  will  be  developed  for  use  by  the  farmers. 

The  financing  for  the  Research  Station  will  include  the  hiring  of 
expatriate  experts  and  Chadian  research  personnel  for  a  period  of  two 
years  and  consultants;  purchasing  laboratory  equipment,  farming 
supplies  and  equipment,  vehicles,  and  irrigation/drainage  equipment. 
Also,  there  will  be  the  financing  of  construction  and  repair  of  nouses, 
laboratory,  salaries  of  Chadian  research  staff,  operation  of  equipment 
and  facilities,  travel  costs,  and  training  costs. 

3.5.  Land  and  water  use  research  will  be  conducted  to  determine 
methods,  chemical  or  mechanical,  for  controlling  salinity/alkalinity. 
This  will  be  coordinated  with  irrigation  and  drainage  tests.  The  soils/ 
water  laboratory  and  staff  will  be  improved  by  SODELAC  in  collabora- 
tion with  ORSTOM.  Equipment  will  be  added  or  replaced  in  the 
laboratory  and  the  staff  will  be  trained  in  testing  management  and 
production  factors. 

3.6.  Social  and  economic  factors  related  to  polder  development, 
resettlement  of  farmers,  agricultural  production  and  marketing  will 
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be  studied  and  determinations  or  recommendations  for  the  polder 
program  will  be  made. 

Financing  will  include  all  costs  of  surveys  and  analysis,  Investiga- 
tions will  include  small  holdings,  labor  requirements,  living  conditions, 
commercial  operations,  farmer  selection/settlement,  area  economics 
and  impact  (including  cultural) . 

3.7.  An  epidemiological  survey,  a  continuation  of  earlier  work,  will 
establish  baseline  criteria  related  to  the  extent  to  which  schistoso- 
miasis,  malaria,  and  other  diseases  affect  the  polder  area  population. 
The  present  health  level  of  the  population  will  be  determined.  The 
prevalence  and  distribution  of  vectors  of  the  principal  endemic  diseases 
will  be  determined.  The  adequacy  of  health  services  will  be  measured 
and  recommendations  for  improvements  will  be  made.  An  initial 
survey  has  been  made  and  two  more  will  be  required ;  one  in  October 
(1977),  the  second  in  January  (1978). 

3.8.  Health  Services  Support  will  continue  through  the  life  of  the 
project.  First,   epidemiological  monitoring  of  the  polders  area  will 
continue  to  determine  long-term  vector/disease  occurrence.  Secondly, 
the  Bol  medical  facilities  wiH  be  repaired  and  re-equipped.  Third, 
a  low-cost  paramedical  system  will  be  instituted  in  the  polder  area. 
Fourth,  a  limited  number  of  endemic  disease  control  measures  will 
be  taken. 

The  support  will  include  financing  the  repairing  of  the  hospital 
and  constructing  a  training/education/health  center.  Equipment  and 
supplies  will  be  purchased  to  supplement  or  replace  present  equip- 
ment. Some  of  the  equipment  and  supplies  will  be  for  outlying  facilities. 

Financing  will  also  be  provided  to  establish  a  paramedical  system 
with  the  purpose  of  placing  a  team  in  each  polder  section  (400  hec- 
tares) .  Supplies  and  training  are  included. 

3.9.  An  endemic  disease  control  program  for  endemic  disease  will 
be  financed.  Various  preventive  controls  under  the  program  will  be 
financed  such  as  elimination  of  standing  water  at  construction  sites, 
drainage,   ditch  cleaning  and  improvement,  weed  control,    and  in 
general  the  elimination  of  vector  habitats. 

3.10.  Special  studies  will  be  financed  to  determine:  (1)  the  tech- 
nical soundness/cost  effectiveness  of  present  polder  design,   (2)    the 
impact  of  the  environment  of  the  polder  projects,  and  (3)  the  socio- 
logical effects  of  settling  the  polder  areas. 

The  studies  will  be  contracted  for  by  AID  using  Project  Grant 
funds.  These  studies  are  required  before  additional  AID-f unded  polder 
construction  can  be  considered.  Further  construction  would  require 
specific  approval  of  additional  project  components  and  the  availability 
of  funds. 

3.11.  Further  details  of  the  above  items  or  additional  items  will 
be  included  in  Project  Implementation  Letters  as  necessary. 
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4.  Financial  Plan.  A  summary  budget  plan  for  the  project  follows: 

SUMMARY  TABLE  OF  ESTIMATES/EXPENDITURES 
Contract  Services  $814,  OOP 

Polder  Special  Study  $100,  000 

Polder  Health  Study  46,  000 

SODELAC  Management  Study  140,  000 

Research  Services  468,  000 

Commodities  $495,  OOP 

Portable  Pumps  80,  000 

Bulldozer  (D  4  equivalent)  52,  000 

Loader  40,  000 

Truck  tractor  and  low-bed  trailer  68,  000 

Truck  20,  000 

Vehicles  (Mobile  brigade)  (4)  32,  000 

(Research)  (4)  SODELAC  (2)  46,  000 

Surveying  equipment  8,  000 

Handtools  8,  000 

Site  equipment  7,  000 

Laboratory  eqaipment  8,  000 

material  12,  000 

Farming  equipment  (tractors,  etc.)  14,  000 

(Pumps  and  irrigation)  100,  000 

Other  Costs  $1,  446,  OOP 

Salaries  (Mobile  brigade)  41,  000 

(Research)  112,  000 

(153,000) 
Operations 

Fuel,  oil,  parts  (Mobile  brigade)  300,  000 

(Research)  226,  000 

(526,  000) 
Construction/  Rep  air 

Houses  (4)  204,  000 

House  repair  40,  000 

Laboratory  repair  46,  000 

Hospital/Medical  Training  Center  73,  000 

(363,  000) 

Training  40,  000 

(40,  000) 
Health 

Elimination  of  health  hazards  15,  000 

Paramedic  program  24,  000 

Service  facilities  40,  000 

Endemic  disease  control  40,  000 

Wells  62,  000 

Rodent  control  16,  000 

(197,  000) 

Contingencies  167,  000 

Grande  TOTAL  $2,  755,  OOP 
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Projet  AID  677-0001 

Agriculture  Irrigate  dans  la 

Region  du  Lac  Tchad 

le  30  Aout  1977 


ACCORD  DE  SUBVENTION  POUR  PROJET  677-77-2  AMENDE- 

MENT  1 

ENTRE 
LE  GOUVERNEMENT  DE  LA  REPUBLIQUE  DU  TCHAD  (CRT) 

MINISTERS  DES  AFFAIRES  ETRANGERES  ET  DE   LA  CO- 
OPERATION 

ET 

LES  ETATS-UNIS  D'AMERIQUE 
AGISSANT  PAR  L'INTERMEDIAIRE  DE 

L'AGENCE    POUR    LE    DEVELOPPEMENT   INTERNATIONAL 

(AID) 

ARTICLE  1 
L'Accord 

Le  but  du  present  accord  est  de  fixer  les  conditions  que  doivent 
remplir  les  parties  susmentionne'es  (dfeomm^es  ci-apr£s  "les  parties") 
quant  a  I'ex4cution  par  le  cessionnaire  du  projet  de*crit  dans  P accord 
de  projet  677-77-2,  du  25  Janvier  1977.  L'amendement  modifie  le 
projet  de  la  facon  pre*cis6e  dans  le  present  document. 

ARTICLE  2 
Le  Projet 
2.1.  Definition  du  projet 

Le  projet,  de*crit  plus  en  detail  dans  P  annexe  1,  est  amende*  de 
telle  sorte  qu'il  consiste  a  financer  un  projet  d;  assistance  technique  a 
long  terme  auquel  participent  divers  bailleurs  de  fonds  en  collabora- 
tion avee  le  GET.  Ce  projet  se  propose  de  de"velopper  la  region  des 
polders  du  Lac  Tchad  afin  d'augmenter  la  production  agricole  au 
moyen  djun  systeme  d'irrigation.  Le  projet  modifi.6  comprendra 
quatre  activite*s  principales: 

Le  projet  consistera  a  aider: 

(a)  au  deVeloppement  de  la  Soci^te  de  DeVelop'pement  du  Lac 
(SODELAC),  qui  est  Torganisme  du  pays  coop^rant  charg6  du  d^- 
veloppement  des  polders  des  rives  Est  du  Lac  Tchad,  en  financant 
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une  etude  de  gestion  de  la  SODELAC,  Pequipement  et  lo  mise  en 
service  d'une  brigade  d'entretien  mobile  et  la  formation  de  stagiaries 
(ou  des  cadres) ; 

(b)  au  developpement  d'une  station  de  recherche  agricole  a  Matafo 
en  financant  les  moyens  de  recherche,  Pequipement  et  Passistance 
technique; 

(c)  a   Petablissement   d'operations  sanitaires   dans   la  region  en 
finangant  une  etude  epidemiologique  et  une  aide  aux  services  sani- 
taires   comprenant   un   contrdle    epidemiologique,  la  reparation   et 
Tinstallation  de  structures  sanitaires  dans  la  region  de  Bol,  Pinstitu- 
tion  d;un  systdme  paramedical  et  rintroduction  de  certaines  mesures 
de  lutte  centre  les  maladies  ende*miques;  et 

(d)  a  la  realisation  de  certaines  etudes  speciales  comprenant  la 
revision  technique  du  developpement  de  P  agriculture  irriguee  dans  la 
region  des  polders,  une  etude  sociologique  des  facteurs  touchant  le 
developpement  et  le  repeuplement  des  regions  du  polder  et  un  bilan 
de  Penvironnement  du  developpement  projete  du  projet  (denomme 
ci-apres  le  "pro jet")  • 

Les  etudes  speciales  concernant  le  developpement  de  la  region  dans 
le  cadre  de  la  definition  du  projet  mentionnee  ci-dessus.  Tout  autre 
financement  apporte  par  PAID  a  ce  projet  dependra  de  la  disponibilite 
des  fonds  et  de  Papprobation  de  PAID  pour  Padjonction  d'eiements 
suppiementaires.  Les  representants  des  parties,  nommes  au  para- 
graphe  8.3.  du  present  accord,  peuvent  convenir  par  ecrit  de  modifier 
des  elements  de  la  description  detailiee  de  Pannexe  1,  sans  qu'il  soit 
pour  autant  necessaire  d;amender  officiellement  le  present  accord. 


3.1.  La  subvention 


ARTICLE  3 
Le  Pinancement 


Pour  permettre  au  cessionnaire  de  f aire  face  aux  defenses  occasion- 
par  la  realisation  de  ce  projet,  PAID,  conform ement  aux  dis- 
positions du  "Foreign  Assistance  Act  of  1961"  modifie  (loi  americaine 
regissant  Paide  aux  pays  etrangers)  convient  de  mettre  a  la  disposition 
du  cessionnaire,  au  titre  du  present  amendement,  une  subvention  ne 
devant  pas  depasser  la  somme  de  un  million  cent  quarante-huit  mille 
cent  soixante  douze  dollars  americains  (US  $1  148  172).  Un  amende- 
ment ulterieur  a  P  accord  de  subvention  engagera  la  somrne  de  un 
million  six  cent  six  mille  huit  cent  vmgt-huit  dollars  americains 
(US  $  1  606  828). 

3.3.  Delai  prevu  pour  Pachevement  du  projet  d'assistance 

(a)  La  date  pre*vue  pour  Pachevement  du  projet  d' assistance  est  le 
30  septembre  1981,  ou  toute  autre  date  que  les  parties  auront  convenue 
par  ecrit  Les  parties  estiment  qu'a  cette  date,  tous  les  services  et  tous 
les  biens  finance's  par  cette  subvention,  auront  e*t4  fournis  pour  le 
projet,  selon  des  dispositions  du  present  accord. 
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ARTICLE  4 

Conditions  Pre"alables  aux  Verseinents 
4.1.  Yersements 

Avant  remission  de  la  part  de  PAID  des  documents  en  vertu 
desquels  les  versements  pourront  &  tre  effectue*s  au  titre  de  cet  amende- 
ment,  le  cessionnaire  devra,  a  moins  que  les  parties  n'en  de*cident 
autrement  par  6crit,  f ournir  a  PAID  un  budget,  en  bonne  et  due  forme 
qui  puisse  £tre  accept^  par  PAID,  pour  la  construction  et  autres 
services,  operations  et  fournitures  qui  seront  utilises  par  la  SODELAC 
ou  le  Minist&re  de  la  Sant4  pour  ce  projet. 

Versements  pour  les  contrats  de  construction 

Avant  tout  versement  au  titre  de  la  subvention,  ou  P  Emission  de 
la  part  de  PAID  de  tout  document  en  vertu  duquel  des  versements 
pourraient  e"tre  effectu^s  pour  toute  raison  autre  que  pour  financer 
les  services  mentionn6s  dans  le  premier  paragraphe  de  la  section  4.1., 
le  cessionnaire  devra,  a  moins  que  les  parties  n'en  de*cident  autrement 
par  6crit,  fournir  les  documents  suivants  en  bonne  et  due  forme  qui 
puisse  satisf aire  aux  exigences  de  PAID : 

(a)  plans  et   descriptions   de* tattle's,    documents  d'appels  d'offres 
devis  et  delais  pour  la  r6alisation  des  travaux  faisant  Pobjet  des 
contrats; 

(b)  un  contrat  d'ex6cution  pour  la  construction  et  autres  services 
pour  les  elements  des  travaux  faisant  Pobjet  du  contrat  avec  une 
entreprise  qui  puisse  £tre  accepted  par  PAID. 

Versements  pour  Pachat  d'e'quipement 

Avant  tout  versement  au  titre  de  la  subvention,  ou  avant  P  Emission 
de  la  part  de  PAID  de  tout  document  en  vertu  duquel  des  versements 
pourraient  £tre  effectue's,  pour  tout  achat  d'e'quipement,  le  cession- 
naire devra,  a  moins  que  les  parties  n'en  de"cident  autrement  par  6crit, 
fournir  les  documents  suivants  en  bonne  et  due  forme  qui  puisse 
satisf  aire  aux  exigences  de  PAID: 

(a)  descriptions  d£taille*es,  devis,  delais  de  livraison  et  la  procedure 
d' acquisition,  afin  que  Pon  puissie  s'assurer  que  les  marchandises  sont 
obtenues  aux  meilleurs  prix; 

(b)  une  copie  de  Pordre  d'achat  ou  du  contrat  pour  tous  les  articles 
achete's. 

4.3.  Dates  limites  pour  Paccomplissement  des  conditions  prSalables 

Si  toutes  les  conditions  cities  au  paragraphe  4.1.  ne  sont  pas 
remplies  avant  la  fin  de  90  jours  4  partir  de  la  date  de  cet  amendement, 
ou  toute  autre  date  ult&ieure  que  PAID  aura  admise  par  e"crit, 
PAID  pourra  mettre  fin  au  present  accord  en  avisant  le  cessionnaire 
par  e"crit. 
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ARTICLE  5 
Conventions  Sp^ciales 
A j outer  paragraphs  5.4. 

5.4.  Pour  planifier  et  organiser  les  operations  de  la  brigade  d'entretien 
mobile  finance"  es  dans  le  cadre  de  ce  projet,  la  SODELAC  devra 
tenir  compte  du  bilan  de  1'environnement  financ6  dans  le  cadre  de 
ce  projet. 

ARTICLE  6 

La  source  d'origine  devra  &tre  modifie'e  comme  suit: 
Provenance  et  origine  des  biens  et  services 

Sauf  en  ce  qui  concerne  le  transport  maritime,  les  biens  et  les 
services  finances  par  PAID  devront  provenir  des  Etats-Unis  ou  du 
Tchad  et  £tre  d'origine  tchadienne  ou  am&ricaine,  a  moins  que  TAID 
ne  le  stipule  autrement  par  e'crit.  Le  transport  maritime  finance  par 
la  subvention  pourra  6tre  effectu^  par  n'importe  quel  pays  qui  aura 
6t6  choisi  sauf  le  Tchad. 

ARTICLE  8 

8.5.  Libell6  de  1'accord 

Le  present  accord  est  pr6par£  en  anglais  et  en  frangais  En  cas 
d'ambiguite  entre  les  deux  versions  ou  de  litige  entre  les  parties,  la 
version  anglaise  seule  fera  foi. 

8.6.  Toutes  les  autres  dispositions  de  F accord  de  subvention  677-77-2 
du  25  Janvier  1977  restent  en  vigueur  et  demeurent  inchangees. 

EN  FOI  DE  QUOI,  le  cessionnaire  et  le  Gouvernement  des  Etats- 
Unis  d'Am&rique,  agissant  chacun  par  rinterm6diaire  de  son 
repr^sentant  dtiment  autoris^,  ont  fait  signer  en  leur  nom  le  present 
accord  et  1'ont  fait  remettre  au  jour  et  en  Tann6e  susmentionne's. 

FAIT  A  N'DJAMENA  le  SO  aout 
1977 


ETATS-UNIS  D'AMfiRIQUE 
Par:     W  G  BRADFORD 

William  G.  Bradford 


RfiPUBLIQUE  DU  TCHAD 


Titre: 


Par: 


Titre: 


Par: 


Titre: 


Ambassadeur  des  Etats- 
Unis  d'Amerique 

JOHN  A  LUNDGBEN 
John  A.  Lundgren 

Directeur,  Bureau  de 
VUSAID 


KAMOUGUE  W. 
ABDELKADEB 

Lt.  C.  Kamougue  Wadal 
Abdelkader 

Ministre  des  Affaires 
Etrangdres 
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Donne'es  fiscales 

72-1171029 
729-52-677-00-67-71 
72-11X1031  1$ 

431-52-677-00-67-7lJ^U7 
Total    $1  148  172 


ANNEXE  1 
Description  d6taill6e  du  projet 


Le  projet  sera  compost  de  quatre  activite's  principales  et  de 
leurs  sous-activite's. 

Dans  Pensemble,  il  s'agit  des  points  suivants. 

1.  Renforcement  de  la  SODELAC  en  tant  qu'organisme  de  d&veloppe- 
ment  regional  : 

a)  4tude  de  gestion; 

b)  mise  en  service  (Tune  £quipe  mobile  ;  (brigade  mobile) 

c)  formation  de  participants  stagiaires. 

2.  Recherche 

a)  recherche  agronomique  &  la  station  de  recherche  de  Matafo, 
en  association  avec  les  travaux  de  cette  station; 

b)  recherche  sur  Putilisation  des  sols  et  de  1'eau  et  d^veloppe- 
ment  des  productions  en  association  avec  le  d&veloppement 
des  polders; 

c)  recherche  socio-6conomique  et  en  gestion  agricole. 

3.  Activit6s  sanitaires 

a)  ^tude  &pid4miologique  ; 

b)  aide  aux  services  sanitaires. 

4.  Etudes  spSciales 

a)  revision  technique  du  d^veloppement  des  polders; 

b)  bilan  de  Penvironnement; 

c)  6tude  et  analyse  sociologique  des  mouvements  de  population. 

II.  Definition  des  pi-obl^mes 

La  realisation  du  projet  §,  long  ternae  finance  par  PAID,  intitule 
"Agriculture  irrigu6e  dans  la  region  du  lac  Tchad3  '  sera  fonction  de  la 
disponibilit^  des  fonds  en  rapport  avec  un  projet  concernant  la  region 
des  polders  du  lac  Tchad,  financg  par  d'autres  bailleurs  de  fonds  tels 
que  IDA  (IBRD),  le  Fonds  d'Aide  et  de  Cooperation  (FAG)  et  la 
Banque  pour  le  DSveloppement  Africain.  La  participation  de  PAID 
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au  projet  est  ne"cessaire  dans  les  domaines  survaats:  recherche  agrono-     " 
mique,  6tudes  socio-6conomiques,  e*  tudes  sanitaires,  6tudes  des  terrains 
et  de  Peau;  ainsi  que  pour  renforcer  la  gestion  de  la  SODELAC  et  les 
elements  apport&s  pour  le  developpement  de  1'infrastructure. 

Un  projet,  que  Ton  retrouve  dans  cet  accord,  a  6te  deVeloppe" 
pour  poursuivre  les  buts  precises  ci-dessus  et  afin  d'e'tablir  une  base 
pour  le  soutien  a  long  terme  de  la  region  et  le  de"veloppement  a  venir 
des  polders. 

Ce  projet  a  pour  but  d'aider  les  petits  cultivateurs  &  ameliorer 
leur  statut  economique,  a-  vivre  mieux  et  a"  produire  davantage.  Afin 
d'atteindre  les  objectifs  file's,  on  encouragera  aussi  bien  les  cultures 
destinies  ^,  la  vente  que  celles  destinies  ^  la  consommatiori.  Le  program- 
me profitera  du  travail  ejffectu^  pr^c6demraent  dans  la  region  des 
polders  et  du  travail  de  reconstruction  des  polders  qui  est  actuellement 
en  cours. 

On  pr^voit  les  resultats  suivaats : 

a)  augmentation  des  r6coltes, 

b)  meilleure  utilisation  des  ressources  de  1'^levage, 

c)  Evolution  vers  une  agriculture  qui  sera  caracte'rise'e  par  un 
niveau  tecknologique  6lev6, 

d)  assurance  contre  les  risques  de  s^cheresse,  et 

e)  developpement  d'un  secteur  agricole  autour  du  lac  Tchad. 

III.  Le  projet 

Les  2  755  000  dollars  rendus  disponibles  par  cet  amendement  & 
Paccord  seront  utilis6s  pour  financer  les  6l6ments  e*num4re"s  ci-dessous. 

3.1.  L^tucle  de  gestion  sera  re"alise*e  pax  un  entrepreneur  prire'  qui 
effect uer a  une  analyse  d' ensemble  de  la  SODELAC  afin : 

a)  de  determiner  les  problemes  et  les  obstacles  dans  tous  les 
domames  op6rationnels  afin  de  faire  ressortir  les  possibility 
d  'amelioration  ; 

b)  d'evaluer  les  besoins  dans  le  domaine  de  la  planification  de 
la  gestion  et  des  systemes  de  supervision; 

c)  de  determiner  les  changernents  n^cessaires  dans  les  taches 
assignees  a  la  SODELAC,  dans  1'orgamigramme,  Porganisa- 
tion;  de  pre*parer  des  conseils  precis  pour  une  reorganisation 
g^n^rale  de  la  SODELAC,  si  ne*cessaire,  ainsi  qu'un  plan  de 
travail  et  un  schema  pour  re"aliser  les  grandes  lignes  d'une 
reorganisation. 

3.2.  Une  brigade  sera  forine'e  et  mise  en  service.  Elle  s'occupera  de 
1'entretien  et  du  d^veloppernent  des  actiyite"s  fondamentales  dans  la 
region  de  Bol  et  des  polders  de*j&  existants.  Pour  planifier  et  organiser 
cette  brigade,  la  SODELAC  devra  tenir  cornpte  du  bilan  de  1'en- 
vironnenient  financ^  dans  le  cadre  de  ce  projet,  Elle  revalorisera  la 
communication  locale   et  les   systemes   de  polders   utilises  pour  le 
de>eloppement  agricole.  La  brigade  mobile  s'6tablira  ^  Bol  oil  elle 
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aura  son,  quartier  general,  elle  utilisera  l'e*quipement  et  les  rnoyens 
disponibles  ainsi  que  ce  qui  sera  fourni  dans  le  cadre  du  projet.  Le 
projet  financera  Tachat  d'6quip'ement  supplementaire  ainsi  que  tous 
les  frais  de  fonctionnement  de  cette  brigade  pe'ndant  2  ans  ou  plus. 
La  SQDELAC  commencera  a  participer  aux  frais  de  fonctionnement 
des  la  troisi&me  anne'e.  L^quipement  supplement aire  comprendra: 
des  pompes  portatives,  un  bulldozer,  un  chargeur  et  une  remorque 
basse,  des  camions,  des  veliicules,  le  materiel  d'e*tude,  les  outils  et 
rSquipement  pour  le  travail  stir  place.  Les  autres  postes  du  budget 
comprendront  les  frais  et  les  salaires  du  personnel  qualifie1,  des  con- 
ducteurs  d'engins,  des  ouvriers,  le  combustible,  1'huile  et  les  fourni- 
tures. 

3.3.  La  formation  des  participants  sera  assurer  a  1* Stranger  pour  le 
personnel  d'encadrement  et  les  ouvriers  dans  les  domaines  suivants: 
gestion,  vulgarisation,  agronomie,  irrigation,  production  et  traitement 
des  semences.  Cette  formation  sera  dispensed  principalement  dans  les 
pays  voisins  d'Afrique  francophone,  mais  p'eut  aussi,  en  partie,  avoir 
lieu  au  Mexique. 

3.4.  Le  d^veloppement  de  la  station  de  recherche  de  Matafo  est  une 
nScessite  f  ondamentale  pour  le  d&veloppement  des  polders.  Les  objectifs 
et  les  pirobl&nes  sont  les  suivants: 

1)  d^velopper  une  6quipe  de  chercheurs  tchadiens  et  un  program- 
me de  production  qui  amendera  les  sols  de  Tarchipel  du  lac 
Tchad,  principalement  compose"  de  matidres  organiques  et  qui 
maintiendra  la  fertility  de  ces  sols  ; 

2)  d^velopper  un  syst^me  de  production  agricole  qui  motivera  la 
population  rurale  afin  qu'elle  se  s^dentarise  et  dont  la  gestion 
pourrait  ^tre  assur^e  par  les  cultivateurs  locaux,  et 

3)  d^velppper  des   syst^mes  tres    4conorniques  de  distribution 
d'eau,  d'irrigation  et  de  drainage  pour  pr6venir  la  salinisation 
et  Palcalinisation  des  sols. 

Les  mSthodes  de  recherche  seront  souples  et  on  utilisera  les 
d^couvertes  et  les  informations  resultant  de  recherches  ant&rieures 
ejffectu^es  localement,  qui  pourront  ^tre  obtenues  aupres  des  centres 
de  recherche  internationaux  tels  que  IITA,  CIMMYT  et  IREI.  Des 
syst^mes  de  livraison  et  des  syst&ines  de  production  seront  d6veloppe"s 
pour  ^tre  utilises  par  les  cultivateurs. 

Le  financement  de  la  station  de  recherche  comprendra:  les 
services  d'experts  et  de  consultants  Strangers  ainsi  que  ceux  ce  cher- 
cheurs  tchadiens  pour  une  p£riode  de  deux  ans  1'achat  du  materiel  de 
laboratoire,  T^quipement  et  les  fournitures  agricoles,  des  v6hicules  et 
le  mat&riel  d;irrigation  et  de  drainage.  II  est  aussi  pr^vu  de  financer  la 
construction  et  les  reparations  des  habitations,  du  laboratoire,  le 
fonctionnement  de  l^quipement,  les  frais  de  emplacements  et  de 
formation. 
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3.5.  La  recherche  sur  Putilisation  des  sols  et  de  Peau  sera  men^e  pour 
determiner  les  methodes,  chimiques  ou  m^caniques,  de  contr61e  de  la 
salinit6  et  de  Palcalinite.  Ceci  sera  fait  en  coordination  avec  les  essais 
d'irrigation  et  de  drainage.  Le  laboratoire  d'etude  des  sols  et  des  eaux 
et  son  personnel  seront  ameliore*s  par  la  SODELAC  en  collaboration 
avec  POKSTOM. 

L'equipement  de  laboratoire  sera  complete*  ou  remplace  et  le 
personnel  sera  forme  pour  etudier  les  facteurs  de  production  et  de 
gestion. 

3.6.  Les  facteurs  e*conomiques  et  sociaux  concernant  le  deVeloppement 
du  polder,  Petablissement  des  cultivateurs,  la  commercialisation  et  la 
production  agricole  seront  etudies,  des  decisions  et  des  conseils  seront 
etablis  pour  le  programme  du  polder. 

Tous  les  frais  d'etudes  et  d'analyses  sont  compris  dans  le  finance- 
ment. 

Les  recherches  porteront  sur  les  petites  proprietes,  les  besoins  de 
main-d'oeuvre,  les  conditions  de  vie,  les  operations  commerciales,  la 
selection  et  Petablissement  des  cultivateurs,  P  economic  de  la  region  et 
les  consequences,  y  compris  les  consequences  culturelles. 


3.7.  Une  etude  epidemiologique,   qui  fera  suite  a   un   travail 
effectue,  fournira  les  criteres  de  base  concernant  les  effets  de  la  bil- 
harziose,   du  paludisme  et  autres  maladies  sur  la  population.   On 
determinera  le  niveau  sanitaire  actuel  de  la  population,  ainsi  que  la 
predominence  et  la  repartition  des  principaux  vecteurs  de  maladies 
endemiques.  L'appropriation  des  services  medicaux  et  sanitaires  sera 
evaluee  et  des  conseils  seront  donnes  pour  ameiiorer  ces  services.  Une 
premiere  etude  a  ete  effectuee  et  deux  autres  sont  n^cessaires;  Pune 
en  octobre  1977  et  la  seconde  en  Janvier  1978. 

3.8.  L'aide  aux  services  sanitaires  sera  poursuivie  tout  au  long  du 
projet. 

Premierement,  on  maintiendra  un  contr61e  epidemiologique  dans 
la  region  des  polders  afin  de  determiner  la  frequence  &  long  terme  des 
vecteurs  et  des  maladies. 

Deuxiemement,  les  batiments  des  services  medicaux  de  Bol 
seront  repares  et  re-equipes. 

Troisi&mement,  on  instituera  un  systeme  paramedical  peu 
cotiteux  dans  la  region  des  polders. 

Quatriemement,  on  prendra  un  certain  nombre  de  mesures  pour 
lutter  centre  les  maladies  endemiques. 

Cette  aide  comprendra  le  financement  des  reparations  de  Ph6!pital 
et  la  construction  d'un  centre  de  formation,  d'enseignement  et  sani- 
taire. Des  fournitures  et  des  equipements  suppiementaires  seront 
achetes  pour  compieter  ou  remplacer  les  installations  actuelles. 

Une  partie  de  Pequipement  et  des  fournitures  sera  destine*e  aux 
services  en  brousse. 
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On  financera  egalement  un  syst&ne  paramedical  ayant  pour  but 
d'installer  une  equipe  dans  chaque  section  du  polder  (400  hectares). 
Fournitures  et  formation  y  compris. 

3.9.  Un  programme  de  lutte  contre  les  maladies  end&niques  sera 
finance.  Diverses  methodes  de  lutte  preventive  seront  comprises  dans 
ce  programme,  telles  que  Elimination  des  eaux  stagnantes  sur  les 
chantierSj  drainage,  amelioration  et  r^curage  des  fosses,  desberbage, 
et,  en  'general,  suppression  des  endroits  susceptibles  d'abriter  des 
vecteurs. 

3.10.  Des  Etudes  speciales  seront  finances  afin  de  determiner: 

1)  Pappropriation  technique  et  la  rentabilite  de  Tactuelle  etude 
des  polders, 

2)  les  consequences  des  projets  sur  les  polders  sur  Penvironne- 
ment,  et, 

3)  les  consequences  sociologiques  des  mouvements  de  populations 
dans  la  region  des  polders. 

Ces  etudes  seront  engagees  par  1'AID  avec  les  fonds  de  1' accord 
de  subvention.  II  est  necessaire  que  ces  Etudes  soient  effectuees  avant 
que  TAID  puisse  envisager  d'engager  d'autres  fonds  dans  la  construc- 
tion du  polder.  Toute  autre  construction  dependra  de  la  disponibilite 
des  fonds  et  de  P  approbation  de  PAID  pour  Padjonction  d'eiements 
supplement  aires . 

3.11.  Des  details  supplementaires  concernant  les  rubriques  ci-dessus 
ou  d'autres  rubriques  seront  donnes  dans  les  lettres  d'ex£cution  au 
fur  et  £l  mesure  des  bosoins 

4.  Plan  financier 

Un  plan  budgetaire  sommaire  est  fourni  ci-dessous. 

Services  contractuels  $814  000 

Etude  sp<§ciale  des  polders  $160.  000 

Etude  des  conditions  sanitaires  des  polders  $46.  000 

Etude  de  la  gestion  de  la  SODELAC  $140.  000 

Travaux  de  recherche  $468.  000 

Marchandises  $495.  QOO 

Pompes  portatives  $80.  000 

Buledozer  (du  genre  D4)  $52.  000 

Chargeur  $40  000 

Camion  porte  engin  et  transport  mate"riaux  $68.  000 

Camion  $20.  000 

Ve"hicules  (brigade  mobile)  (4)  $32.  000 

(recherches)  (4)  * A 

(SODELAC)  (2)  Mb-  00° 

Materiel  topographique  $8,  000 

Petits  outils  $8.  000 

OutDlage  de  chantier  $7.  000 
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Equipement  de  laboratoire 
Materiel  de  laboratoire 
Equipement  agricole  (tracteurs,  etc.) 
Pompes  et  irrigation 

Frais  divers 

Salaires  (brigade  mobile) 
(recherches) 

Fonctionnement 

—  Carburants,  huile,  pieces  (brigade  mobile) 

(recherches) 

Construction/reparation 

—  Maisons  (4) 

—  Entretien  des  maisons 

—  Reparation  dii  laboratoire 

—  H6pital/centre  de  formation  m^dicale 

Stages  de  formation. 


—  Elimination  des  perils 

—  Programme,  paramedical 

—  Services  (centres  ruraux) 

—  Service  de  hitte  contre  les  ende"mies 

—  Puits 

—  Service  de  lutte  contre  les  rongeurs 

ImprSvus 
TOTAL 


$8.  000 

$12.  000 

$14.  000 

$100.  000 


$41.  000 

$112.  000 

($153.  000) 

$300.  000 

$226.  000 

($526.  000) 

$204.  000 
$40.  000 
$46.  000 
$73.  000 
($363.  000) 
$40.  000 

($40.  000) 

$15.  000 
$24.  000 
$40.  000 
$40.  000 

$52,  000 
$16.  000 

($197.  000) 
$167.  000 

($157.  000) 


$1.  446.  000 


$2.  755.  000 


Project  677-0001 
Lake  Chad  Irrigated  Agriculture 
Date:  SEPTEMBER  28,  1977 


PEOJECT  GBA.NTT  AGREEMENT 
No.  677-77-2 ,  AMENDMENT  2 

Between  the  Government  of  the  Republic  of  Chad  ("Grantee")  and 
the  United  States  of  America,  acting  through  the  Agency  for  Inter- 
national Development  (AID) 

The  purpose  of  this  amendment  is  to  obligate  the  additional  sum 
of  one  million  six  hundred  six  thousand  eight  hundred  twenty-eight 
United  States  dollars  ($1,606,828)  for  the  above-mentioned  project  as 
defined  in  Project  Grant  Agreement  No.  677-77-2  and  its  Amendment 
No.  1.  All  other  provisions  of  said  Grant  Agreement  No.  677-77-2  and 
its  Amendment  No.  1  remain  unchanged  and  in  effect, 
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IN  WITNESS  WHEREOF  the  Grantee  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representative;  have  caused 
this  Amendment  No.  2  to  be  signed  in  their  names  and  delivered  as 
of  the  day  and  the  year  first  above  written. 

UNITED  STATES  OF  AMERICA        REPUBLIC  OF  CHAD 
By:    W  G  BKADFOBD  By:    KAMOUGUB  W. 

•nrriv  ^    T>       j£      j  ABDELKADBB 

William  G.  Bradford 

Title:    Ambassador  of  the  United  Kamougue  W. 

States  of  America  Abdelkader 

-D        T          .   T  Title:    Ministre   des  Affaires 

By:    JOHN  A  LUNDGHEN  Strangle*    et    de    la 

John  A.  Lundgren  Cooperation 

Title:    Country     Development 
Officer 

Fiscal  data: 

Appropriation:  72-11X1031 
Allotment :  431-52-677-00-67-72 


Projet  AID  677-0001 
Agriculture  Irrigu^e  dans  la 

region  du  Lac  Tchad. 
Date:le  28  Septembre  1977 


ACCORD  DE 

No.  677-77-2,  AMENDEMENT  No.  2 

entre  le  Gouvernement  de  la  R&publique  du  Tchad  (cessionnaire)  et 
les  Etats-Unis  d'Am&ique  agissant  par  Pinterm6diaire  de  PAgence 
pour  le  DeVeloppement  International  (AID) 

Le  but  du  present  amendement  est  d'engager  la  somme  suppl^men- 
taire  de  un  million  six  cent  six  mille  huit  cent  vingt-huit  dollars 
am^ricains  (US  $  1  606  828)  pour  la  realisation  du  projet  mentionn^ 
cidessus  tel  qu'il  est  pr^cis^  dans  Paccord  de  subvention  No.  677-77-2 
et  dans  son  amendement  No.  1.  Toutes  les  autres  dispositions  dudit 
accord  de  subvention  No.  677-77-2  et  de  son  amendement  No.  1 
restent  inchangges  et  continuent  d'etre  en  vigueur. 
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EN  FOI  DE  QUOI  le  cessionnaire  et  le  Gouvernemeat  des  Etats-Unis 
d'Am&rique,  agissaat  chacua  par  Finterm^diaire  de  son.  repre'sentant 
dfrment  autoris^,  out  fait  signer  en  leur  norn  le  present  amendement  et 
Font  fait  remettre  au  jour  et  en  l'anne*e  susraentionn^s. 

ETATS-UNIS  D'AMfiKIQUE  RfiPUBLIQUE  DU  TCHAD 

Par:    W  G  BRADFOED  Par:    KAMOTJGUE  W.  ABDEL- 

WilHam  G.  Bradford  KADE1R 

Titre:    Ambassadeur   des    Etots-  Kamougue     W.    Abdel- 

Unis  d'Am&rigue  kader 

T,          T  .    T  Titre  :    Ministre  des  Affaires 

Par:    JOHN  A  LUNDGREN  Etrmgtrt*  *  dl  la 

John  A.  Lundgren  Coop&ration, 

Titre:    Directeur,      Bureau      de 
VUSAID 

Donates  fiscales: 

72-11X1031 

43  1-52-677-00-67-72 
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REPUBLIC  OF  CHINA 

Na^y  Medical  Research  Unit 

Agreement  extending  the  agreement  oj  March  309  April  26  and 

October  14,  1955,  as  amended. 
Effected  by  exchange  of  notes 
Signed  at  Taipei  October  14, 1975; 
Entered  into  force  October  149  1975. 


The  American  Ambassador  to  the  Chinese  Minister  cf  Foreign  Affairs 
NO.  290  TAIPEI,  October  lh  1975 

EXCELLENCY  : 

I  have  the  honor  to  refer  to  the  Agreement  between  the  Groveniment 
of  the  United  States  of  America  and  the  Government  of  the  Republic 
of  China,  effected  by  exchange  of  notes,  dated  October  14,  1955, [*] 
concerning  the  establishment  of  the  United  States  Medical  Research 
Unit,  hereinafter  designated  as  "N"AMRU-2". 

It  is  the  understanding  of  the  Government  of  the  United  States 
that  unless  extended  by  mutual  agreement  or  unless  the  NAMRTJ-2 
research  project  is  abandoned  by  the  United  States  or  discontinued  by 
mutual  agreement,  the  present  arrangements  shall  he  extended  for 
three  years  from  October  14,  1975. 

It  is  the  further  understanding  of  the  Government  of  tlie  United 
States  that  NA.MRU-2  and  personnel  assigned  or  attached  to  that 
unit  shall  "be  governed  by  the  provisions  of  the  Agreement  between 
the  United  States  of  America  and  the  ^Republic  of  China  on  the 


i  TIAS  3493,  3720;  7  UST  173,  3453. 
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Status  of  United  States  Armed  Forces  in  the  Republic  of  China 
signed  on  August  31,  1965.H 

Upon  receipt  of  a  note  from  Your  Excellency  accepting  the  fore- 
going proposal  on  behalf  of  the  Government  of  the  Republic  of 
China,  the  Government  of  the  United  States  of  America  will  consider 
that  this  note  and  Your  Excellency's  reply  constitute  an  agreement 
between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 


LEONABD  UNGBE 


His  Excellency 

SHBN  CH'ANG-HTTAN, 

Minister  of  Foreign  Affairs, 
Taipei. 


iTIAS  5986;  17  UST  373. 
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The  Chinese  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

R                *       «  £•  ft 

B  *  ft  ;*; 

—  S  P  S  $s  S  ;£         ?i 

^u  B  ft  B  Iff  R  ^ 

^  ©:  «F  »  R  a  -h                   NR 

J  1  5  £  ~  *  * 

AW  X  A  E  1  H                   * 

^  ff  >  :  E  v  0 

-h  31  ii^  t^S»  -f-  M  — " 

I  Pw  A2-  vJu  \  ^F"  ~ ~" 

—  i?  S  H  B?  A* 

B&a.  -t  yjt  J-  ^J.  r^ 

w  /7  •&  T^  ^fg  LJ 

*  B  ra  31  E3  flff  M 

sT  afr  T&  Sjffi  n  __  B3 

HJ  /vi  ,s\  OTT  13  ''^  fflri 

5:  S.  M  S6  ft  ju  "S" 

—a  $1  f&  '  X  T  ^ 

*tt  /tfc  JLt  KK  5s  ^J  ^3 

*  g  *  R  SS  : 

33r  B^  -M*  *^  t4S.  «x 

=*=>  rlJ  sHr  flSL  P»u  ^a 

&  I®  •**  ^*  ^ 

^i  «S  ^  gg.  /E  "* 

B  ft  $C  S"  •  »g 

±  K  n  n  g 

^^  nn  |^  <®  ^/^ 

^k  A  —  ®  ^ 

fit  M  7u  *  > 

16  3§  -t  *  fj 

4-g  jg?  r  .  azr  -X-                                                               (64) 

/?&  ^  T^  ^3  ^                                                                       jt 


B         J5f  ffiF 


1  16749 


TIAS  8960 


2620  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

TRANSLATION 

HO.   16749 

Mr.  Ambassador: 

I  -take  pleas-ure  in  acknowledging  receipt   of  Tour  Excellency's  note 
No.   290 1  vhich  reads  as  follovs: 

[For  the  English  language   text,    see  pp.   2616-2617.] 

In  reply,  I  have  -the  honor  to  inform  Your  Excellency  that  my 
Government  accepts  the  foregoing  proposal  and,  therefore,  considers 
that  the  aforementioned  note  and  this  note  constitute  an  agreement 
"between  our  two  Governments . 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  considera- 
tion. 

Shen  Chang— huan 
October  1^,  1975 
Taipei 


His  Excellency 

Leonard  linger, 

.Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
Eepublic   of  China. 
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FINLAND 
Air  Transport  Services:  Low-Cost  Fares 

Agreement  modifying  the  agreement  of  March  29,  1919. 

Effected  by  exchange  of  notes 

Dated  at  Helsinki  December  S  and  99  1977; 

Entered  into  force  December  99  1977. 


The  American  Embassy  to  the  Finnish  Ministry  for  Foreign  Affairs 

No.  192 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  for  Foreign  Afiairs  of  Finland  and  has  the 
honor  to  refer  to  its  Note  No.  162  of  October  18  and  the  Ministry's 
Notes  No.  52940  and  53922  of  November  3  and  November  29P] 
concerning  the  tariff  filings  by  Finnair  for  winter-season  super-apex 
fares.  In  view  of  the  concerns  regarding  protection  of  consumer 
interests  that  are  expressed  in  the  Ministry's  Note  No.  52940,  the 
United  States  proposes  the  addition  to  the  ad  hoc  agreement  set 
forth  in  the  Embassy's  Note  No,  162  of  a  stipulation  that  neither 
Government  will  act  to  suspend  winter-season  super-apex  fares 
between  Finland  and  the  United  States  before  March  28,  1978. 

Accordingly  the  proposal  of  the  United  States,  in  full,  is  that  neither 
Government  will,  with  regard  to  super- apex  filings  for  effectiveness 
during  the  1978  summer  traffic  season,  apply  the  provisions  of  the 
US-Finland  Air  Services  Agreement[2]  to  maintain  in  existence  any 
new  super-apex  fares  which  may  have  been  approved  for  the  1977-78 
winter  season  if  the  other  Government  has  disapproved  a  similar 
summer  fare  filing.  Moreover,  during  the  1977-78  winter  season  either 
Government  may  take  action  to  prevent  the  continuation  of  such 
fares  on  or  before  their  respective  dates  of  expiration,  provided  that 
it  notifies  the  other  Government  six  weeks  in  advance  of  its  intent  to 
take  such  action  and  agrees  to  consult  with  the  other  Government  if 
consultations  are  requested.  Both  Governments  agree  that  they  will 
not  act  to  suspend  these  fares  before  March  28,  1978. 

1  Not  printed. 

2  Signed  Mar.  29,  1949.  TIAS  1945;  63  Stat.  2550. 
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Confirmation  that  the  foregoing  is  acceptable  to  the  Government 
of  Finland  would  be  appreciated. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  for  Foreign  Affairs  of  Finland 
the  assurances  of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OP  AMEEICA, 
HELSINKI,  December  5, 1977. 


The  Finnish  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

MINISTRY  FOE  FOREIGN  AFFAIRS 
OF  FINLAND 

No.  54263 

The  Ministry  for  Foreign  Affairs  present  their  compliments  to  the 
Embassy  of  the  United  States  of  America  and  referring  to  the 
Embassy's  note  no.  192  of  December  5,  1977  concerning  the  new  apex 
fares  (called  super  apex  in  the  note),  have  the  honour  to  inform  the 
Embassy  that  the  Government  of  Finland  hereby  confirm  their 
acceptance  of  the  agreement  proposed  in  the  said  note  no.  192. 

The  Ministry  for  Foreign  Affairs  avail  themselves  of  this  oppor- 
tunity to  renew  to  the  Embassy  of  the  United  States  of  America  the 
assurance  of  their  highest  consideration. 

HELSINKI,  December  9,  1977 


To 

THE  EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 
HELSINKI 
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Entered  into  force  July  13,  1977. 
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LOAN    AGREEMENT    dated    July  13,  1977       between 
the  GOVERNMENT  OF  GUYANA  ("Borrower")  and  the  UNIEED  SMEES  OP  AMERICA, 
acting  through  the  AGENCY  FOR  INTE^AETONAL  OEVEDOFMEWT  ("A.I.D."). 

ARTICLE  I 
The    Loan 
SECTION  1.01.     The  loan.     A.I.D.   agrees  to  lend  to  Borrower, 

TlT 

pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended  9  L  J  an  amount 
not  to  exceed  one  million  United  States  dollars  ($1,000,000)  ("Loan") 
to  assist  Borrower  in  carrying  out  the  Project  referred  to  In  Section 
1.02  ("Project1')-  The  Loan  shall  be  used  exclusively  to  finance  United 
States  dollar  costs  ("Dollar  Costs")  and  local  currency  costs  ("Local 
Currency  Costs")  of  goods  and  services  required  for  the  Project.  The 
aggregate  amount  of  disbursements  under  the  Loan  Is  hereinafter  referred 
to  as  "Principal". 

SECTiar  1.02.  The  Project.  The  Project  is  designed  to  provide  - 
management  and  technical  training  in  the  priority  sectors  of  agricul- 
ture and  development  administration;  and  to  strengthen  the  Borrower's 
public  service  training  system  by  Improving  the  Borrower's  training 
and  management  of  training  capabilities  and  its  capacity  to  analyze 
Borrower's  manpower  needs  for  national  development. 


1 75  Stat.  424 ;  22  U.S.C.  §  2151  note, 
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The  Loan  will  be  used  to  finance  up  to  the  equivalent  of  one 
million  United  States  dollars  ($1,000,000)  of  the  Dollar  and  Local 
Currency  Costs  of  training,  technical  assistance,  equipment  and 
teaching  materials  and  research. 

The  Project  is  more  fully e described  in  Annex  I,  attached 
hereto,  which  Annex  may  be  modified  in  writing  by  agreement  to  the 
parties.  The  goods  and  services  to  be  financed  under  the  Loan  shall 
be  listed  in  the  Implementation  Letters  referred  to  in  Section  9.03 
("Implementation  Letters"). 
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AKHOJ3  II 
Loan  Terms 

SECTION  2.01.     Interest*    Borrower  shall  pay  to  A.I. B.  Interest 
•which  shall  accrue  at  the  rate  of  two  percent  (2J6)  per  annum  for  ten 
(10)  years  following  the  date  of  the  first  disbursement  hereunder  and 
at  the  rate  of  three  percent  (350  per. annum  thereafter  on  the  out- 
standing disbursed  balance  of  the  Loan  and  unpaid  interest.     Interest 
on  the  outstanding  balance  shall  accrue  from,  the  date  of  each  respective 
disbursement  (as  such  date  is  defined  In  Section  7.0*4),  and  shall  be 
computed  on  the  basis  of  a  365-day  year-     Interest  shall  be  payable 
semi-anntially.    tHie  first  payment  of  Interest  shall  be  due  and  payable 
no  later  than  six  (6)  months  after  the  first  disbursement  hereunder, 
on  a  date  to  be  specified  by  A.I.D. 

SECTION  2. 02.     Repayment..     Borrower  shall  repay  to  A.I.D.  the 
Principal  within  forty  OO)  years  from  the  date  of  the  first  disburse- 
ment hereunder,  In  sixty-one  (61)  approximately  equal  semi-annual 
installments  of  Principal  and  interest.     The  first  installment  of 
-Principal  shall  be  payable  nine  and  one-half  (9-1/2)  years  after  the 
date  on  -which  the  first  interest  payment  is  due  In  accordance  with 
Section  2*01.     A.I,D.   shall  provide  Borrower  with  an  amortization 
schedule  in  accordance  with  this  Section  after  the  final  disbttrsement 
under  the  Loan. 
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SECTION  2.03.  Application,  Cimrency,  and  Place  of  Payment. 
All  payments  of  Interest  and  Principal  hereunder  shall  be  made  in 
United  States  dollars  and  shall  be  applied  first  to  the  payment  of 
Interest  due  and  then  to  the  repayment  of  Principal.  Except  as  A.I.D. 
may  otherwise  specify  in  writing,  an  such  payments  shall  be  made  to 
the  Agency  for  International  Development,  Washington,  D.  C.  20523, 
U.S.A. ,  Attention:  Cashier,  SER-FM,  and  shall  be  deemed  made  -when 
received  by  the  Office  of  the  Cashier. 

SECTION  2.04.  Prepayment.  Upon  payment  of  all  interest  and 
refunds  then  due,  Borrower  may  prepay,  without  penalty,  all  or  any  part 
of  the  Principal.  Any  such  prepayment  shall  be  applied  to  the  Install- 
ments of  Principal  In  the  inverse  order  of  their  maturity. 

SECTION  2.05.  Renegotiation  of  the  Terms  of  the  Loan.  Borrower 
and  A.I.D.  agree  to  negotiate,  at  such  time  or  times  as  either  may 
request,  an  acceleration  of  the  repayment  of  the  Loan  in  the  event 
"that  there  is  any  significant  improvement  in  the  internal  and  external 
economic  and  financial  position  and  prospects  of  Guyana,  taking  into 
consideration  the  relative  capital  requirements  of  Guyana. 
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AKECCLE  IH 
Conditions  Precedent  to  Disbursement 

SECTION  3-01.     Conditions  Precedent  to  Initial  Disbursement, 
Prior  to  the  first  disbursement  or  to  the  issuance  of  the  first  Letter 
of  Coranitaent  under  the  Loan,  Borrower  shall  furnish  to  A.I.D.  In  fora 
and  substance  satisfactory  to  A.I.D. : 

a)  an  opinion  of  the  Attorney  General  of  Guyana  or  other  legal 
authority  acceptable  to  A.I.D.  that  this  Agreement  has  been  du2y 
authorized  and/or  ratified  by,  and  executed  on  behalf  of,  Borrower,  and 
that  it  constitutes  a  valid  and  legally  binding  obligation  of  Borrower 
In  accordance  with,  all  of  its  terms; 

b)  a  statement  of  the  names  of  the  persons  holding  or  acting  in 
the  office  of  Borrower  specified  in  Section  9.02,  and  a  specimen 
signatvor-e  of  each  person  specified  In  such  statements  appropriately 
certified  as  to  their  authenticity; 

c)  a  fully  detailed,  time-phased  implementation  plan,  covering 
each  coasxxient  of  this  project  showing,  as  appropriate,  its  inter- 
relationship with,  and  priority  relative  to,  other  ccnponents; 

d)  evidence  that  the  Borrower  will  provide  budgetary  allocations 
to  the  Public  Service  Ministry  In  amounts  sufficient  to  accomplish  the 
purposes  of  the  Project  in  accordance  with  the  time-phased  implementa- 
tion plans. 
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SECTICN  3-02.  Conditions  Precedent  to  Specific  Disbursements. 
Prior  to  any  disbursement  or  the  Issuance  of  any  letter  of  connltment 
under  the  Loan  for  the  purchase  of  equipment  required  for  the  Project, 
the  Borrower  shall,  except  as  A.I.D.  may  otherwise  agree  in  writing, 
furnish  to  A.I.D.  In  form  and  substance  satisfactory  to  A.I.D,  a  list 
of  equipment  to  be  financed  by  the  Loan. 

SECTION  3.03.  Terminal  Dates  for  Meeting  Conditions  Precedent 
to  Disbursement . 

a)  If  all  of  the  conditions  specified  In  Section  3-01  shall  not 
have  been  met  -within  ninety  (90)  days  from  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  may  agree  to  In  writing,  A.I.D.,  at  Its 
option,  may  terminate  this  Agreement  by  giving  written  notice  to 
Borrower.  Upon  the  giving  of  such  notice,  this  Agreement  and  all 
obligations  of  the  parties  hereunder  shall  terminate. 

t>)  If  all  of  the  conditions  specified  In  Section  3.02  shall  not 
have  been  met  within  five  (5)  months  frcm  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  may  agree  to  In  writing,  A.I.D.  at  its 
option,  nay  cancel  the  then  undlsbursed  balance  of  the  amount  of  the 
Loan  and/or  may  terminate  this  Agreement  by  giving  written  notice  to 
Borrower.  In  the  event  of  a  termination,  upon  the  giving  of  notice, 
Borrower  shall  Inmediate3y  repay  the  principal  then  outstanding  and 
shall  pay  any  accrued  Interest,  and,  upon  receipt  of  such  payments  In 
full,  this  Agreement  and  all  obligations  of  the  parties  hereunder 
shall  terminate. 
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5ECTEOH  3.04.    Notification  of  Meeting  of  Conditions  Precedent 
to  Disbursement,  " 

A. I. IX  shall  notify  Borrower  upon  determination  by  A.I,D.  that 
the  conditions  precedent  to  disbursement  specified  in  Section  3-01  and, 
Section  3»02,  have  been  met. 
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ARTICLE  IV 
General  Covenants  and  Warranties 

SECTION  4.01.     Execution  of  the  Project. 

a)  Borrower  shall  carry  out  the  Project  with  due  diligence  and 
efficiency,  and  in  conformity  with  sound  educational,  financial, 
administrative  and  accounting  practices. 

b)  Borrower  shall  caus§  the  Project  to  be  carried  out  in 
conformity  with  all  of  the  plans,  specifications,  procedures,  contracts, 
schedules,  and  other  arrangements,  and  with  all  modifications  therein, 
approved  by  A.I.O.  pursuant  to  this  Agreement. 

SECTION  4.02.     Rinds  and  Other  Resources  to  be  Provided  by 


Borrower  shall  provide  promptly  as  needed  all  funds,  In  addition  to 
the  Loan,  and  all  other  resources  required  and  logistic  support  for  the 
tijrely  and  effective  implementation  and  operation  of  the  Project, 
including  but  not  limited  to  the  amounts  provided  for  In  Article  V  of 
this  Agreement. 

SECTION  4.03.     Continuing  Consultation.     Tne  Borrower  and  A.I.D. 
shall  cooperate  fully  to  assure  that  the  purpose  of  the  Loan  will  be 
acconpllshed.     To  this  end,  the  Borrower  and  A.I.D.  shall  frcm  time  to 
time,  at  the  request  of  either  party,  exchange  views  through  their 
representatives  with  regard  to  the  progress  of  the  Project,  the 
performance  by  the  Borrower  of  its  obligations  under  this  Agreement, 
the  performance  of  the  consultants,  contractors,  and  suppliers  engaged 
on  the  Project,   and  other  matters  relating  to  the  Project. 
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SEC7EECN  4.04.  Management. 

a)  Borrower  shall  provide  qualified  and  experienced  management 
for  the  Project,  and  It  shall  train  and  cause  to  be  trained  such  staff 
as  may  be  appropriate  for  the  effective  and  efficient  Implementation 
and  operation  of  the  Project. 

b)  Borrower  shall  manage  the  Project  In  conformity  with  sound 
educational,  financial,  administrative  and  accounting  practices  and  in 
such  manner  as  to  ensure  the  corrciniiing  and  successful  implementation 
and  achievement  of  the  purposes  of  the  Project . 

SECTION  4.05-  Taxation.  Shis  Agreement,  the  Loan,  and  any 
evidence  of  Indebtedness  Issued  in  connection  herewith  shall  be  free 
from,  and  the  Principal  and  Interest  shall  be  paid  without  deduction  for 
and  free  from  any  taxation  or  fees  Imposed  under  the  laws  in  effect 
within  Guyana.  To  the  extent  that  (a)  any  contractor,  including  any 
firm  providing  technical  or  professional  assistance  for  the  Project,  any 
personnel  of  such  contractor  financed  hereunder,  and  any  property  or 
transactions  relating  to  such  contracts,  and  (b)  any  commodity  procure- 
ment transaction  financed  hereunder,  are  not  exempt  from  Identifiable 
taxes,  tariffs,  duties,  and  other  levies  inposed  under  laws  in  effect  In 
Guyana,  Borrower  shall,  as  and  to  the  extent  prescribed  in  and  pursuant 
to  Implementation  Letters,  pay  or  reimburse  the  same  under  Section  4.02 
of  this  Agreement  with  funds  other  than  those  provided  under  the  Loan. 
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SECTION  4.06.  Utilization  of  Goods  and  Services . 

a)  Goods  and  services  financed  under  the  Loan  shall  be  used 
exclusively  for  the  Project,  except  as  A.I.D.  may  otherwise  agree  In 
writing.  Upon  completion  of  the  Project,  or  at  such  other  time  as 
goods  financed  under  the  Loan  can  no  longer  usefully  be  employed  for 
the  Project,  Borrower  may  use  or 'dispose  of  such  goods  In  such  manner' 
as  A.I.D.  may  agree  to  In  writing  prior  to  such  use  or  disposition. 

b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  no  goods  or 
services  financed  under  the  Loan  shall  be  used  to  promote  or  assist  any 
foreign  aid  project  or  activity  associated  with  or  financed  by  any 
country  not  included  In  Code  935  of  the  A.I.D.  Geographic  Code  Book  as 
In  effect  at  the  time  of  such  use. 

SECTION  4.07.  Disclosure  of Material  Pacts  and  Circumstances. 
Borrower  represents  and  warrants  that  ?n  facts  and  circumstances  that 
it  has  disclosed  or  caused  to  be  disclosed  to  A.I.D.  in  the  course  of 
obtaining  the  Loan  are  accurate  and  complete,  and  that  it  has  disclosed 
to  A.I.D.,  accurately  and  completely,  all  facts  and  circumstances  that 
ml^it  materially  affect  the  Project  and  the  discharge  of  its  obligations 
under  this  Agreement.  Borrower  shall  promptly  Inform  A.I.D.  of  any 
facts  and  circumstances  that  may  hereafter  arise  that  might  materially 
affect,  or  that  it  is  reasonable  to  believe  might  materially  affect,  the 
Project  or  the  discharge  of  Borrower's  obligations  under  this  Agreement. 
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SEdTCN  4.08.     Conrnisslons ,  Pees  and  Other  Payments* 

a)  Borrower  warrants  and  covenants  that  In  connection  with 
obtaining  the  Loan  or  talcing  any  action  under  or  with  respect  to  this 
Agreement,,  It  has  not  paid,  and  will  not  pay  or  agree  to  pay,  nor  to 
the  best  of  Its  knowledge  has  there  been  paid  nor  will  there  be  paid  or 
agreed  to  be  paid  hy  any  other 'person  or  entity,  ccoxnissions,  fees,  or 
other  payments  of  any  kind,  except  as  regular  ccn^jensation  to  Borrower's 
full  time  officers  arsa  eimployees  or  as  coppensation  for  bona  fide 
professional,  technical,  or  comparable  services.    Borrower  shall  promptly 
report  to  A.I.D.  any  payment  or  agreement  to  pay  for  such  bona  fide 
professional,  technical  or  conparaJble  services  to  which  it  is  a  party  or 
of  which  it  has  knowledge  (Indicating  whether  such  payment  has  been 
made  or  is  to  be  made  on  a  contingent  basis) ,  and  if  the  amount  of  any 
such  payment  is  deemed  unreasonable  by  A.I.D.,  the  same  shall  be  adjusted 
in  a  manner  satisfactory  to  A.I.D. 

b)  Borrower -warrants- -and -covenants  that  no  payments  have  been  or 
will  be  received  by  Borrower,  or  any  official  of  Borrower,  in  connection 
with  the  procurement  of  goods  aond  services  financed  bereunder,  except 
fee's,  "taxes,  or-  similar- payments  legally  established  in  Guyana. 

SECTION  4.09.     Maintenance  and  Audit  of  Fecords.    Borrower  shall 
maintain,  or  cause  to  be  maintained,  in  accordance  with  sound  account- 
ing principles  and  practices  consistently  applied,  books  and  records 
relating  both  to  the  Project  and  to  this  Agreement.     Such  books  and 
records  shall,  without  limitation,  be  adequate  to  show: 
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a)  the  receipt  and  use  of  goods  and  services  acquired  with  funds 
disbursed  pursuant  to  this  Agreement; 

b)  the  nature  and  extent  of  solicitations  of  prospective  suppliers 
of  goods  ard.  services  acquired; 

c)  the  basis  of  the  award  of  contracts  and  orders  to  successful 
bidders; 

d)  the  progress  of  the  Project;  and 

e)  funds  expended  In  the  execution  of  the  Project,  both  from  the 
Loan  and  the  Borrower's  resources. 

Such  books  and  records  shall  be  regularly  audited,  in  accordance  with 
sound  auditing  standards,  for  such  period  and  at  such  Intervals  as  A.I.D. 
may  require,  and  shall  be  maintained  for  five  (5)  years  after  the  date 
of  the  last  disbursement  by  A.I.D.,  or  until  all  sums  due  A.I.D.  under 
this  Agreement  have  been  paid,  whichever  date  shall  first  occur. 

SECTION  4.10.  Reports .  Borrower  shall  furnish  to  A.I.D.  such 
information  and  reports  relating  to  the  Loan  and  the  Project  as  A.I.D. 
may  require. 

SECTION  4.11.  Inspections.  The  authorized  representatives  of 
A.I.D.  shall  have  the  right  at  all  reasonable  times  to  Inspect  the 

Project,  the  utilization  of  all  goods  and  services  financed  under  the 

^ 
Loan,  and  Borrower's  books,  records  and  other  documents  relating  to  the 

Project  and  the  Loan.  Borrower  shall  cooperate  with  A.I.D.  to  facilitate 
such  Inspections  and  shall  permit  representatives  of  A.I.D.  to  visit 
any  part  of  Guyana  for  any  purpose  relating  to  the  Loan. 
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ARTICLE  V 
Special  Covenants 

SECTION  5,01.     Borrower's  General  Contribution.     Borrower- 
covenants  to  contribute  to  the  Project  not  less  than  the  equivalent  of 
seven  hundred  and  fifteen  thousand  U.S.  dollars  (US$  715,000)  and  to 
make  budget  allocations  to  the  Public  Service  Ministry  in  amounts 
sufficient  to  accomplish  the  purpose  of  the  project  in  conformity  -with 
the  time-phased  implementation  plan  referred  to  in  Section  3»01(c)  of 
this  Agreement. 

SECTION  5.02.     Boreiing  of  Trainees.     Borrower  covenants  to 
continue  to  provide  satisfactory  incentives  to  ensure  that  personnel 
trained  overseas  -will  return  to  serve  in  Guyana  for  a  specific  period 
of  time  coranensurate  with  the  amount  of  training  provided. 

SECTION  5-03.     Periodic  Project  Reviews .     Except  as  A.I.D.  may 
otherwise  agree  in  writing,  Borrower  covenants  to  undertake  with  A.I.D. 
an  annual  Joint  review  of  the  Project  to  determine  the  progress  in 
achievJbng  Project  goals  and  to  determine  the  need  to  revise  the  training 
needs,  analysis,  strategy  and  programs. 
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ARTICLE  VI 
Procurernent 

SECTION  6.01.  Selected  Free  World  Procurement.  Except  as  A.I.D. 
may  otherwise  agree  In  writing,  and  except  as  provided  3n  subsection 
6.07(c)  with  respect  to  marine  insurance,  disbursements  made  pursuant 
to  Section  7.01  will  be  used  exclusively  to  finance  the  procurement  for 
the  Project  or  goods  and  services  having  their  source  and  origin  In 
countries  Included  In  Code  91*!  of  the  A.I.D.  Geographic  Code  Book  as  In 
effect  at  the  time  orders  are  placed  or  contracts  are  entered  Into  for 
such  goods  and  services  ("Selected  Free  World  Goods  and  Services"). 
Goods  and  services  procured  pursuant  to  this  Section  shall  be  referred 
to  as  "Selected  Free  World  Goods"  and  "Selected  Rree  World  Services" 
respectively.  All  ocean  shipping  financed  under  the  Loan  shall  have 
both  its  source  and  origin  in  countries  included  in  Code  9^1  of  the 
Geographic  Code  Book  as  in  effect  at  the  time  of  shipment.  Loan  funds 
will  not  be  used  to  finance  the  procurement;  of  motor  vehicles . 

SECTION  6.02.  Procurement  from  Guyana.  Disbursements  made 
pursuant  to  Section  7. 02  shall  be  used  exclusively  to  finance  the 
procurement  for  the  Project  of  goods  and  services  having  both  their 
source  and  origin  in  Guyana. 
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SECTION  6.03.  Eligibility  Date,  Except  as  A.I.D.  may  otherwise 
agree  In  writing,  no  goods  or  services  may  be  financed  under  the  Loan 
which  are  procured  pursuant  to  orders  or  contracts  f±nnly  placed  or 
entered  Into  prior  to  the  date  of  this  Agreement. 

SECTION  6,04.  Implementation  of  Procurement  Requirements. 
Procurement  of  goods  and  services  required  for  the  Project  shall  be  in 
conformity  with  A.I.D. f  s  procurement  policies  and  regulations.  The 
definitions  applicable  to  the  eligibility  reauirements  of  Sections  6.01 
and  6.02,  as  well  as  A.I.D. 's  procurement  policies  and  regulations,  will 
be  set  forth  In  detail  in  Implementation  Letters. 

SECTION  6.05-  Plans,  Specifications,  and  Contracts.  In  order  for 
there  to  be  mutual  agreement  on  the  following  natters,  and  except  as 
the  parties  may  otherwise  agree  in  writing: 

a)  The  Borrower  will  furnish  to  A.I.D,  upon  preparation, 

(1)  any  planss,  specifications,  programs,  bid  documents,  and 
contracts  relating  to  the  Project  (and  any  modifications  therein) , 
which  are  to  be  financed  by  A.I.D.,  together  with 

(2)  such  documentation  for  any  goods  or  services  which,  thou^i 
not  financed  by  A.I.D.,  are  of  critical  Importance  to  the  Project  - 
Aspects  of  the  Project  involving  matters  under  this  subsection 

(a)  (2)  will  be  identified  in  Biplementation  Letters. 
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b)  Bid  documents  and  documents  related  to  the  solicitation  of 
proposals  for  goods  and  services  financed  under  the  Loan  -will  be 
approved  by  A.I.D.  in  writing  prior  to  their  Issuance,  and  their  terms 
will  include  United  States  standards  and  measurements;  and 

c)  Contracts  financed  by  A.I.D,  for  technical  assistance, 
professional  services ,  and  for  such  other  services ,  equipment  OP 
materials  as  may  be  specified  in  Jnplementatlon  Letters,  will  be 
approved  by  A.I.D,  in  writing  prsLor  to  their  execution,  together  with 
material  modifications  in  such  contracts. 

SECTION  6.06.     Reasonable  Rrice.     No  more  than  reasonable  prices 
shall  be  paid  for  any  goods  or-  services  financed,  in  whole  or  in  part, 
under-  the  Loan,  as  more  fully  described  In  Implementation  Letters.     Such 
items  shall  be  procured  on  a  fair  and,  except  for  professional  services, 
on  a.  competitive  basis ,  in  accordance  with  procedures  therefor  described 
in  Implementation  Letters. 

SECTION  6.07.     Shipping  and  Insurance. 

a)     Selected  Free  World  Goods  financed  under  the  Loan  shall  be 
transported  to  Guyana  on  flag  carriers  of  any  country  included  in  Code 
935  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  of 
shipment . 
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b)  Unless  A.I.D.  shall  detennine  that  such  vessels  are  not 
available  at  fair  and  reasonable  rates  far  United  States  flag  ccranercial 
vessels,  (1)  at  least  fifty  percent  (50?)  of  the  gross  tonnage  of  all 
Selected  Free  World  Goods  financed  tinder  the  Loan  (computed  separately 
for  dry  bulk  carriers  3  dry  cargo  liners,  and  tankers)  -which  shall  be 
transported  on  ocean,  vessels  shall  be  transported  on  privately  owned 
United  States  flag  ccranercial  vessels  and  (2)  at  least  fifty  percent 
(50?)  of  the  gross  frei^it  revenue  generated  by  all  shipments  financed 
under  the  Loan  and  transported  on  dry  cargo  liners  shall  be  paid  to  or 
for  the  benefit  of  privately  owned  United  States  flag  ccnmercial 
vessels.  Compliance  with  the  requirements  of  (1)  and  (2)  above  must 
be  achieved  with  respect  to  both  cargo  transported  from  TJ.S.  ports 
and  cargo  transported  from  non-JJ*S.  ports,  conputed  separately. 

No  goods  financed  under  the  loan  may  be  transported  on  any  ocean 
vessel  or  aircraft  (1)  which  A.I.D.,  In  a  notice  to  Borrower,  has 
designated  as  ineligible  to  carry  A.  I  .D. -financed  goods  and  (2)  which 
has  been  chartered  for  the  carriage  of  A.I.D.-financed  goods,  unless 
such  charter  has  been  approved  by  A.I.D. 

c)  Karine  insurance  on  Selected  Free  World  Goods  may  be  financed 
under  the  Loan  with  disbursements  made  pursuant  to  Section  7.01, 
provided  (1)  such  insurance  Is  placed  at  the  lowest  available  competi- 
tive rate  dn  Guyana  or  in  a  country  Included  in  Code  941  of  the  A.I.D. 
Geographic  Code  Book  as  In  effect  at  the  tims  of  placement,  and 
(2)  claims  thereunder  are  payable  in  freely  convertible  currency. 
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If  In  connection  with  the  placement  of  marine  Insurance  on 
shipments  financed  under  United  States  legislation  authorizing  assistance 
to  other  nations,  Guyana,  by  statute,  decree,  rule  or  regulation, 
discriminates  against  any  marine  Insurance  company,  authorized  to  do 
business  in  any  state  of  the  United  States  of  America,  Selected  Free 
World  Goods  financed  under  the  Loan  shall  during  the  continuance  of 
such  discrimination  be  insured  against  marine  risk  In  the  United  States 
df  America  with  a  ccsrpany  or  companies  authorized  to  do  a  marine 
insurance  business  In  any  state  of  the  United  States  of  America. 

d)  Borrower  shall  Insure,  or  cause  to  be  insured,  all  Selected 
free  World  Goods  financed  under  the  Loan  against  risk  incident  to  their 
transit  to  the  point  of  their  use  In  the  Project.  Such  insurance  shall 
be  Issued  upon  terms  and  conditions  consistent  with  sound  corrnercial 
practice,  shall  insure  the  full  value  of  the  goods,  and  shall  be 
payable  in  the  currency  in  which  such  goods  were  financed  or  in  any 
freely  convertible  currency.  Any  indemnification  received  by  Borrower 
under  such  Insurance  shall  be  used  to  replace  or  repair  any  material 
damage  cr  any  loss  of  the  goods  Insured  or  shall  be  used  to  reimburse 
Borrower  for  the  replacement -or  repair  of  such  goods.  Any  such 
replacements  shall  have  their  source  and  origin  In  countries  Included 
in  Code  9^1  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time 
orders  are  placed  or  contracts  are  entered  into  for  such  replacements 
and  shall  be  otherwise  subject  to  the  provisions  of  this 
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SECTION  6.  OS.     Notification  to  Potential  Suppliers,     In  order 
that  all  United  States  firms  shall  have  the  opportunity  to  participate 
In  ftaiishing  goods  and  services  "to  be  financed  under  the  Loan, 
Borrower  shall  furnish  to  A.I.D.  such  information  with  regard  thereto, 
and  at  such  times,  as  A..I.D.  may  request  In  Implementation  Letters. 

SECTION  6.09.     tfriited  State.s  Govermaent-Owned  Excess  Property. 
Borrower  shall  utilize,  with  respect  to  goods  financed  under  the  Loan 
to  which  Borrower  takes  title  at  the  time  of  procurenEnt,  such 
reconditioned:  United  States  Govemnent-Owned  Excess  Property  as  may 
be  consistent  with,  the  requirements  of  the  Project  and  as  may  he 
available  within,  a  reasonable  time  period.     Borrower  shall  seek 
assistance  from  A.I.D.  and  A.I.D.  -will  assist  Borrower  in  ascertaining 
the  availability  of  and  in  obtaining  such  Excess  Property.    A.I.D.  will 
make  arrangements  for  any  necessary  inspection  of  such  property  by 
Borrower  or  its  representative.    The  costs  of  inspection  and  acquisition 
and  all  charges  incident  to  the  transfer  to  Borrower  of  such  Excess 
Property,  may  be  financed  under  the  Loan.     Prior  to  the  procurement  of 
any  goods,  other  than  Excess  Property,  financed  under  the  Loan  and 
after  having  sought  such  A.I.D.  assistance,  Borrower  shall  indicate  to 
A.I.D.  in  writing,  on  the  basis  or  information  then  available  to  it  9 
either  that  such  goods  cannot  be  made  available  from  reconditioned 
United  States  Government-Owned  Excess  Property  on  a  timely  basis  or 
that  the  goods  that  can  be  made  available  are  not  technically  suitable 
for  use  in  the  Project. 
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SECTION  6.10.  Information  and  Marking.  Borrower  shall  give 
publicity  to  the  Project  as  a  program  Jointly  financed  by  A.I.D.  and 
the  Borrower,  and  mark  goods  financed  under  the  Loan  as  prescribed  in 
Jinplementatlon  Letters. 
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ARTICLE  VII 
Disbursement  s 

SECEEON  7-01.     Dlsbursgnsnt  for  United  States  Dollar  Costs  - 
Letters  of  Canhltment  to  United  States~"Banks. 

Upon  satisfaction  of  conditions  precedent,  Borrower  may,  From  time  to 
time,  request  A.I.D.  to  issue  Letters  or  Cornnitment  for  specified 
amounts  to  one  or  more  United  States' banks,  satisfactory  to  A.I.D., 
ccmnltting  A.I.D.  to  relniburse  such  bank  or  banks  for  (a)  payments 
made  by  then  to  contractors  ^or- suppliers,  through- the-  use  of  Letters 
of  Credit  or  otherwise  3  and  (b)  for  dollar  costs  of  goods  and  services 
procured  for  the  Project  In  accordance  with  the  terms  and  conditions 
'of  this  Agreement .    Payment  by  a  bank  to  a  contractor  or  supplier  will 
be  made  by  the  bank  upon  presentation  or  such  supporting  documentation 
as  A.I. D.  nay  prescribe  in  Letters  of  Commitment  and  Implementation 
Letters.     Banking  charges  incurred  in  connection  with  Letters  of 
Coimitment  and  Letters  of  Credit  shall  be  for  the  account  of  the 
Borrower  and  may  be  financed  under  the  Loan* 

SECTION  7.02.    Disbursement  for  Local  Currency  Costs.     Upon 
satisfaction  of  conditions  precedent,  Borrower  nay,  from  time  to  time, 
request  7disbupsement  by  A«Z.D.  of  currency  of  Guyana  for  local. 
Currency  Costs  of  goods  and  services  procured  for  the  Project  In 
accordance  -with  the  terras  and  conditions  of  this  Agreement  by  submit- 
"ting  to  A.I.D.  such  supporting  documentation  as  A.I.D.  may  prescribe 
In  Implementation  letters.     A.I.D.  shall   make  such  disbursements  from 
currency  of  Guyana  owned  by  the  United  States  Government  and  obtained 
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by  A.I.D.  with  United  States  dollars.  The  Uhited  States  dollar 
equivalent  of  the  currency  of  Guyana  made  available  hereunder  will  be 
the  amount  of  Uhited  States  dollars  required  by  A.I.D.  to  obtain  the 
currency  of  Guyana. 

SECTION  7-03-  Other  Forms  of  Disbursement.  Disbursements  of 
the  Loan  may  also  be  made  through  such  other  means  as  Borrower  and 
A.I.D.  may  agree  to  In  writing. 

SECTION  7.04.  Date  of  Disbursement.  Disbursements  by  A.I.D. 
shall  be  deemed  to  occur  (a)  In  the  case  of  disbursements  pursuant  to 
Section  7.01,  on  the  date  on  which  A.I.D.  makes  a  disbursement  to 
Borrower,  to  its  deslgnee,  or  to  a  banking  Institution  pursuant  to  a 
Letter  of  Commitment ,  and  (b)  in  the  case  of  disbursements  pursuant  to 
Section  7.02,  on  the  date  on  which  A.I.D.  disburses  the  local  currency 
to  Borrower  or  its  designee,  and  (c)  In  the  case  of  disbursements 
pursuant  to  Section  7*0%3,  on  the  date  which  Is  agreed  upon  by  Borrower 
and  A.I.D.  in  writing  in  accordance  with  Section  7.03- 

SECTION  7.05.  Terminal  Date  for  Disbursement .  Except  as  A.I.D. 
may  otherwise  agree  In  writing,  no  Letter  of  Comnltment  or  other 
commitment  documents  which  may  be  called  for  by  another  form  of 
disbursement  under  Section  7-03  or  amendment  thereto,  shall  be  issued 
In  response  to  requests  received  by  A.I.D.  later  than  thirty  (30) 
months  after  the  date  of  this  Agreement,  and  no  disbursement  shall  be 
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made  against  documentation  received  by  A. I.E.  or  any  bank  described 
In  Section  7-01  later  than  36  months  from  the  date  of  this  Agreement. 
A.I.D.  at  Its  option,  may  at  any  time  or  times  after  36  months  from 
the  date  of  this  Agreement ,  reduce  the  Loan  by  all  or  any  part  thereof 
for  wnlch  documentation  was  not  received  by  such  date. 
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ARTICLE 
Cancellation  and  Suspension 

SECTION  8,01.  Cancellation  by  Borrower.  Borrower  may,  with  the 
prior  written  consent  of  A.  I.  IX,  by  written  notice  to  A.I.D.,  cancel 
any  part  of  the  Loan  (1)  which,  prior  to  the  giving  of  such  notice, 
A.I.D.  has  not  disbursed  or  committed  itself  to  disburse,  or  (2)  which 
has  not  then  been  utilized  through  the  issuance  of  Irrevocable  Letters 
of  Credit,  or  througi  bank  payments  made  other  than  under  irrevocable 
Letters  of  Credit. 

SECTION  8.02.  Events  of  Default;  Acceleration.  If  any  one  or 
more  of  the  following  events  ("Events  of  Default")  shall  occur: 

a)  Borrower  shall  have  failed  to  pay  when  due  any  Interest  or 
installment  of  Principal  required  under  this  Agreement; 

b)  Borrower  shall  have  failed  to  ccn^ly  with  any  other  provision 
of  this  Agreement,  including,  but  without  limitation,  the  obligation 
to  carry  out  the  Project  with  due  diligence  and  efficiency; 

c)  Borrower  shall  have  failed  to  pay  when  due  any  interest  or 
Installment  of  Principal  or  any  other  payment  required  under  any  other 
Loan  Agreement,  any  guaranty  agreement,  or  any  other  agreement  between 
Borrower  or  any  of  its  agencies  and  A.I.D.,  or  any  of  its  predecessor 
agencies; 

then  A.I.D.  may  at  Its  option,  give  to  Borrower  notice  that  all  or 
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any  part  of  the  unrepald  Principal  shall  be  due  and  payable  sixty  (60) 
days  thereafter,  and,  unless  the  Event  of  Default  Is  cured  within 
such  sixty  (60)  days: 

(i)  such  unrepald  Principal  and  any  accrued  Interest 

hereunder  shall  be  due  and  payable  imedlately;  and 
(11)  the  amount  of  any  Turtber  disbursements  made  under  then 
outstanding  Irrevocable  Letters  of  Credit  or  otherwise 
shall  become  due  aril  payable  as  soon  as  made. 

SECTION  8.03.  Suspension  of  Disbursement .  In  the  event  that  at 
any  time: 

a)  an  Event  of  Default  has  occurred; 

b)  an  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purpose  of  the  Loan 
will  be  attained  or  that  Borrower  will  be  able  to  perform  its  obliga- 
tions under  this  Agreement;  or 

c)  any  disbursement  by  AfcI»D.  would  be  In  violation  of  the 
legislation  governing  A.I.D.; 

d)  Borrower  shall  have  failed  to  pay  when  due  any  Interest  or 
any  Installment  of  Principal  or  any  other  payment  required  under  any 
other  loan  agreement ,  any  guaranty  agreement ,  or  any  other  agreement 
between  Borrower  or  any  of  its  agencies  and  the  Goverrment  of  the 
United  States  or  any  of  its  agencies; 

then  A.I.D.  may,  at  its  option: 
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(I)     suspend  or  cancel  outstanding  connitment  documents 
to  the  extent  that  they  have  not  been  utilized 
through  the  issuance  of  irrevocable  Letters  of  Credit, 
in  which  event  A.I.D.  shall  give  notice  to  Borrower 
promptly  thereafter; 

(ii)     decline  to  make  -disbursements  other  than  under  out- 
standing conmitment  documents; 

<iii)     decline  to  issue  additional  conraitment  documents; 
(iv)     at  A.I.D. 's  expense,  direct  that  title  to  goods 

financed  under  the  Loan  shall  be  transferred  to  A.I.D. 
if  the  goods  are  from  a  source  outside  Guyana,  are  in 
a  deliverable  state  and  have  not  been  off-loaded  in 
ports  of  entry  of  Guyana.     Any  disbursement  made  or  to 
be  made  under  the  Loan,  with  respect  to  such  transferred 
goods  shall,  be  deducted  from  Principal. 

SECTION  8.04.     Cancellation  by  A.IJD.     Following  any  suspension 
of  disbursements  pursuant  to  Section  8.03,  if  the  cause  or  causes  for 
such  suspension  of  disbursements  shall  not  have  been  eliminated  or 
corrected  within  sixty   (60)  days  from  the  date  of  such  suspension, 
A.I.D.  may,  at  its  option,  at  any  time  or  times  thereafter,  cancel  all 
or  any  part  of  the  Loan  that  is  not  then  either  disbursed  or  subject 
to  Irrevocable  Letters  of  Credit. 
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SECTION  8.05.  Continued  Effectiveness  of  Agreement.  Notwith- 
standing any  cancellation,  suspension  of  disbursement,  or  acceleration 
of  repayment,  the  provisions  of  this  Agreement  shall  continue  In  full 
force  and  effect  until  the  payment  in  full  of  all  Principal  and  any 
accrued  Interest  hereunder. 

SECTION  8.06*  Refunds. 

a)  In  the  case  of  any  disbursement  not  supported  by  valid 
documentation  In  accordance  with  the  terms  of  this  Agreement,  or  of  any 
disbursement  not  made  OP  used  in  accordance  with  the  terms  of  this 
Agreement,  A.I.D. ,  notwithstanding  the  availability  or  exercise  of  any 
of  the  other  remedies  provided  for  under  this  Agreement,  may  require 
Borrower  to  refund  such  amount  In  United  States  dollars  to  A.I.D.  within 
thirty  (30)  days  after  receipt  of  a  request  therefor.  Such  amount  shall 
be  made  available  flrst(for  the  cost  of  goods  and  services  procured  for 
the  Project  hereunder,  to  the  extent  Justified;  the  remainder,  If  any, 
shall  be  applied  to  the  Installments  of  Principal  in  the  inverse  order- 
of  their  maturity,  and  the  amount  of  the  Loan  shall  be  reduced  by  the 
amount  of  such  remainder*  Notwithstanding  any  other  provision  lr  this 
Agreement ^A.-I.D.  Fs  right  to  require  a  refund  with  respect  to  any 
disbursement  under  the  Loan  shall  continue  for  five  (5)  years  following 
the  date  of  such  disbursement. 

b)  £1  the  event  that  A.I,D.  receives  a  refund  fran  any  contractor, 
supplier,  or  frcm  any  other  third  party  connected  with  the  loan,  with 
respect  to  goods  or  services  financed  under  the  Loan,  and  such  refund 
relates'  to  an  unreasonable  price  for  goods  or  services,  or  to  goods 
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that  did  not  conform  to  specifications,  or  to  services  that  were 
inadequate,  A*IJX  shall  first  make  such  refund  available  for-  the  cost 
of  goods  and  services  procured  for  the  Project  hereunder,  to  the  extent 
Justified,  the  remainder  to  be  applied  to  the  Installments  of  Principal 
In  the  inverse  order  of  their  maturity,  and  the  amount  of  the  Loan 
shall  be  reduced  by  the  amount  of  such  remainder. 

SECTION  8.07.  Expenses  of  Collection.  All  reasonable  costs 
Incurred  by  A.I.D*,  other  than  salaries  of  its  staff,  In  connection 
with  the  collection  of  any  refbnd  or  in  connection  with  amounts  due 
A.I.D..  by  reason  of  the  occurrence  of  any  of  the  events  specified  in 
Section  8.02  may  be  charged  to  Borrower  and  reimbursed  to  A.I.D.  in 
such  manner  as  A.I.D.  may  specif^. 

SECTION  8.08.  Nonwaiver  of  Remedies.  No  delay  In  exercising  or 
omission  to  exercise  any  right,  power  or  remedy  accruing  f-o  A.I.D. 
under  this  Agreement  shall  be  construed  as  a  waiver  of  any  of  such 
rights,  powers  or  remedies. 
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ARTICLE  IX 
Mis  cellaneous 

SECTION  9.01.     CoMminications .     Any  notice  »  request,  document, 
or  other  coranunicatlon  given,  made  or  sent  by  Borrower  or  A.I.D. 
pursuant  to  this  Agreement ,  shall  be  .In  writing  or  by  telegram,  cable, 
or  radiogram  and  shall  be  deemed  to  have  been  duly  given,  made  or  sent 
to-  the  party  to  which  tfc  is  addressed  wherx.it  shall  be  delivered  to 
such  party  by  hand  or  by  mail,  telegram,  cable  or  radiogram  at  the 
following  addresses: 

TO  BORROWER: 

Mail  Address:    Minister  of  Finance 

Main  and  Urquhart  Streets 
Georgetown,  Guyana 

Cable  Address:   MZNFTN 

Main  and  Urquhart  Streets 
Georgetown,  Guyana 

TO  A.I.D. : 

Mail  Address:    USAID  Mission  to  Guyana 
P.O.  Box  25 
Georgetown,  Guyana 

Cable  Address:   USAID 

American  Embassy 
Georgetown,  Guyana 

Other  addresses  nay  be  substituted  for  the  above  upon  the  giving  of 
notice.  All  notices,  requests,  ccnxnunlcatlons  and  documents  submitted 
to  A.I.D.  hereunder  shall  be  in  ESn&llsh.  and  shall  refer  to 
"Loan  No.  504-V-01211  except  as  A.I.D.  may  otherwise  agree  In  writing. 
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SECTION  9.02.     Representatives .     For  all  purposes  relative  to 
this  Agreement,  Borrower  will  be  represented  by  the  individual  holding 
or  acting  in  the  office  of  Minister  of  Finance,  and  A.I.D.  will  be 
represented  by  the  individual  holding  or  acting  in  the  office  of 
Director,  United  States  Agency  for  International  Development,  Mission 
to  Guyana.     Such  individual  a  shall  have  the  authority  to  designate 
additional  representatives  by  written  notice.     In  the  event  of  any 
replacement  or  other  designation  of  a  representative  hereunder,  Borrower 
shall  submit  a  statement  of  the  representative's  name  and  specimen 
signature  in  foim  and  substance  satisfactory  to  A.I.D.    Until  receipt  by 
A.I.D.  of  written  notice  of  revocation  of  the  authority  of  any  of  the 
duly  authorized  representatives  of  Borrower  designated  pursuant  to  this 
Section,  it  may  accept  the  signature  of  any  such  representative  or 
representatives  on  any  Instrument  as  conclusive  evidence  that  any  action 
effected  by  such  instrument  is  duly  authorized. 

SECTICN  9.03,     Implementation  Letters.    A.I.D.  shall  from  time  to 
time  issue  Implementation  Letters  that  will  prescribe  the  procedures 
applicable  hereunder  in  connection  with  implementation  of  this  Agreement, 

SECTION  9.04.     Promissory  Notes.     At  such  time  or  times  as  A.I.D. 
may  request,  Borrower  shall  issue  promissory  notes  or  such  other 
evidence  of  indebtedness  with  respect  to  the  Loan,  in  such  form, 
containing  such  terms  and  supported  by  such  legal  opinions  as  A.I.D. 
may  reasonably  request. 
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SECTION  9-05-  Termination  Upon  Full  Payment.  Upon  payment  in 
full  of  the  Principal  and  of  any  accrued  Interest,  this  Agreement  and 
all  obligations  of  Borrower  and  A.I.D.  under  this  Loan  Agreement  shall 
terminate . 

IN  WITNESS  "WHEREOF,  Borrower  and  the  United  States  of  America, 
each  acting  through  its  respective  and  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  In  their  names  and  delivered 
as  of  the  day  and  year  first  above  written. 


THE  GOVERNMENT  OF  GUYANA 


IN  THE  PRESENCE  OF: 


Frank  E-  Hope 
Title ;   Minister 


UNITED  STATES  OP  AMERICA 


IN  TEE 




E.  Payne 

Title ;  Acting  Director,  USAID/Guyana 


OF: 
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AWEX  1 


PflOJECT  DESCRIPTION 

de  Project  has  two  parts:  (1)  Improving  the  Borrower  training 
and  management  of  training  capacity,  and  (2)  providing  technical  train- 
Ing  in  two  areas  of  high,  priority  to  the  Borrower  and  A.I.D.  — 
agricultural  and  development  administration.  To  improve  the  Borrower's 
training  and  management  of  training  capabilities,  the  Project^will 
include  short  and  long-term  external  training;  technical  advisory 
services;  provision  for  adequate  facilities,  equipment/nnaterials ;  and 
research.  Borrower  will: 

1.  Reorganize  and  expand  the  Training  Division  of  the  Public 
Service  Ministry  to  include  a  Training  Center,  Planning  Analysis  Unit; 
Training  Coordination  and  Consultation  Unit;  and  an  Overseas  Training 
and  Scholarship  Unit; 

2.  Up-grade  the  Training  Division  staff  through  increased 
recruitment  in-country  training,  overseas  training,  and  on-slte  technical 
advisory  service; 

3.  Establish  a  National  Training  Council  to  identify  conroon 
training  needs,  coordinate  the  development  and  utilization  of  training 
resources;  assess  progress  and  problems;  and  make  reccnmendations  to 
Government  concerning  these  matters; 

^4.  Increase  utilization  of  in-country  source  institutions, 
including  the  University  of  Guyana,  in  addition  to  external  source 
institutions  for  public  service  training  at  the  pre-entry  and  in-service 
levels . 


A-    Dove  7  -  —  ^nt  c.  f  T»orrr  Ter  *  s  Cgpaci^-  f  or  T:  ,  1_.  ._!_;,  nr.;1  T^^-.'-'nt 
of  "Training'. 

In  order  to  reorganize  and  develop  the  Public  Service  Training 
ill  vision  and  to  develop  the  capacity  of  the  University  of  Guyana  to 
serve  as  a  resource  for  public  service  training  in  accordance  with  the 
reconjrnenciations  set  forth  In  the  Marlar-Mulligan  Report,  the  Project 
includes  the  fo3  lowing  provisions  —  training,  technical  assistance, 
physical  facilities,  equipment  and  research. 

l  Advisory  Services. 


•The  Training  Dlvjsion  will  be  provided  short-term  technical 
advisory  services  of  an  institutional  or  personal  services  nature.  Tills 
will  assist  3n  up-grading  and  on-the-job  training  of  all  staff  members 
of  the  Training  Division  consistent  with  reorganized  functions,  as 
follows  : 
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a)  Office  of  the  Director1.  Help  improve  the  overall 
management  and  direction  of  public  service  training  programs  and  assist 
In  the  development  or  the  Training  Division's  role  In  the  new  National 
Training  Council. 

b)  Public  Service  Training  Center.  Help  iuprove  the 
capability  to  desigi,  prepare,  administer  and  carry  out  training 
programs  (Including  media  uses) ;  assist  in  training  of  trainers , 
including  acting  as  Instructor/lecturer  as  necessary. 

c)  Planning  and  Analysis*  Section.  Help  improve  the 

capability  to  identify  training  needs  relative  to  Borrower's  development 
programs*  Also,  assist  in  research  on  manpower  training  with  attention 
to  attrition  (particularly  emigration)  from  the  system. 

d)  Training  Consultation  and  Coordination  Section.  Help 
improve  the  capability  to  coordinate  Training  Division  programs  with 
training  programs  of  other  Ministries  and  related  training  institutions , 
and  help  Improve  their  managennent-of-training  capabilities  and  technical 
training  programs. 

e)  External  Training  Section.  Help  improve  its  capability 
to  Identify  external  long  and  short-term  training  institutions  and 
programs,  and  be  able  to  make  placements,  handle  travel  arrangements, 
insurance,  disbursements,  accounting,  reports  and  follow-up  evaluation 
functions . 

f)  Central  Public  Service  Library/Information  Service  Section. 
Assist  with  the  identification  and  acquisition  of  reference  and 
professional  materials  on  management,  public  service  training,  U.S.  study/ 
training  opportunities. 

g)  National  Training  'Council.  Assist  the  Training  Division 
at  the  staff  level  in  the  key  role  it  will  play  in  the  development  of 
the  National  Training  Council. 

h)  Other  Divisions  of  Public  Service  Ministry .  Other 
advisory- -services- -will  be  provided  to  other  divisions  of  the  Public 
Service  Ministry  directOy  supporting  the  training  function  in  the,  fields 
of  statistics  and  automatic  data  processing  as  required  by  the  proj  ect . 

i)  University  of  Guyana.  Advisory  services  and  lecturers 
will  be  furnished  to  the  University  of  Guyana  School  of  Management  In 
support  of -the  in-service  management  training  to  be  conducted  by  the 
University  for  the  Training  Division. 
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The  Loan  vd.ll  provide  the  foreign  exchange  costs  for  short- 
term  external  training  for  the  staff  members  of  the  Training  Division 
of  the  Public  Service  Ministry.  (International  travel  and  family  and 
related  allowances  will  be  provided  by  the  Borrower.)  Included  would 
be  training  in  each  of  the  functional  categories  of  Training  Division 
discussed  under  (1)  above. 

a)  Director-Deputy  Director.  Training  in  overall  planning 
and  management  of  Public  Service  Training  activities. 

b)  Public  Service  Training  Center  and  Programs.  Training  in 
methodology  and  in  preparation,  administration  and  use  of  media  and 
material . 

c)  Planning,  Analysis  and  Research  Section.  Training  in 
planning  and  analysis  methodologies,  and  research  design. 

d)  Training  Consultation  and  Coordination.  Training  In 
relation  to  training  needs  Including  those  of  a  technical/ministry 
nature,  training  of  trainers,  and  functions  of  a  National  Training 
Council. 

e)  External  Training  Section.  Training  in  administration, 
including  selection,  placement  and  servicing  of  public  service  training, 
and  disbursement  reporting  on  their  training. 

f)  Central  Public  Service  Mbrary/Infoirnation  Services 
Section.  Training  in  the  acquisition  and  use  of  reference,  professional 
and  training  materials  and  in  the  use,  operation  and  maintenance  of 
audio- visual  equipment. 

g)  Other  Divisions  of  the  Public  Service  Ministry  Directly 
Supporting  the  Training  Function.  Training  in  statistics  and  automatic 
data  processing. 

3.  Building,  Equipment  and  Materials. 

The  Borrower  will  provide  a  building  acceptable  to  A.I.D. , 
suitable  to  house  the  Training  Center  on  a  permanent  basis.  The  Loan 
will  finance  audio-visual  and  other  equipment  directly  related  to  the 
preparation  of  training  materials  and  the  presentation  of  training 
courses.  In  addition,  the  project  provides  for  reference,  training  and 
professional  materials  directly  related  to  the  training  programs. 
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4.    Research. 


will  be  a  study  of  the  serious  problem  of  attrition 
of  trained  individuals  iron  the  system  througi  emigration  and  other 
means,  inasmuch  as  this  loss  in  turn  directly  affeets  the  efficiency  arx3, 
effectiveness  of  the  Gowmnent's  training  programs.     The  Planning  and 
Analysis  Section  will  administer  the  research,  prepare  the  survey  design 
outlines,  and  either  conduct  the  research  or  contract  it  out  to  qualif  1  si 
researchers  . 

5.    Establishment  of  the_  National  Trairiinp;  jtouncil  . 

The  Borrower  will  estaJbJlsh  a  National  Training  Council, 
representative  of  the  public  service,  private  sector  and  state  corpora- 
tions, chaired  by  the  Public  Service  Ministry,  with  staff  services  rrrrr. 
the  Training  Division,  to: 

-  cooi-dinate  the  development  and  use  of  training  resources; 

-  identify  cannon  training  needs; 

-  analyze  national  training  policies  and  programs; 

-  prevent  duplication  and  ccmcetitlon  among  training  resources  ; 

-  make  periodic  assessment  o  o  r  progress  and  emerging  prob3  *an3  ; 

-  make  recorzuendations  to  the  0<r  'eminent   concerning  these 
matters* 


B. 


1. 


Most  of  the  agriculturaJ  trainijig  is  to  develop  professionals 
in  certain  specialities  of  importance  to  focdcrop  production.     Ttiese 
specialties  include  crop  scienc-e,  lajnd  development,  extension  education, 
resource  development,  and  planning.     The  focdcrop  related  training  to  be 
financed  under  this  Loan  will  be  further  limited  according  to  2  criteria. 
(1)  relatively  long  lead  time,  sueh  that  Initiation  now  would  expedite 
availability  for  the  foodcrop  program;  and   (2)  general  utility  such  tlm 
the  trainees  would  find  useful  roles  in  the  Ministry  of  Agriculture  evf.i 
•were  the  proposed  Borrower-A.I.D.  fourJcrop  loan  project  not  go  forward. 
The  specific  external  traijtiing  field  a  selected  for  loan  f  Inane  Lnc  are 
as  follows:     crop  science;   land  development;  extension  education;  an.i 
resource  development  and  planning. 
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C.         Project  Budget* 

The  total  projected  cost  of  the  activities  to  be  financed  during 
the  three-year  disbursement  period  of  the  Project  is  approximately 
$1.7  million-     The  following  table  summarizes  the  project  inputs  by 
source: 

(In  thousands  US$) 
AID  GOG  TOTAL 

(a)  External  Training: 

(1)  Short  Tezm  73  36  109 

(2)  Academic  43U  130  564 

(b)  Internal  Training  -0-  10?  10? 

(c)  Technical  Assistance  370  31*  W 

(d)  Audio  Visual  Materials 

and  Equipment  40  17  57 

/ 

(e)  Library  Information  and 

Reference  Materials  60  51  in 

(f)  Manpower  Research  23  3  26 

(g)  Additional  Staff  and 

Operating  Costs  -0-  104  104 

(h)     Coistruction  and  Furnishings       -0-  233  233 

TOTAL  1,000  715  1,715 
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A.I.D.  Project  No.  669-0137 
Dated  AUGUST  12, 1977 


Between  The  Republic  of  Liberia  ("Grantee")  and  The  United  States 
of  America  Acting  Through  The  Agency  for  International  Develop- 
ment ("A.I.D. ") 


ARTICLE  1:  The.  Agreement. 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking 
by  the  Grantee  of  the  project  described  herein,  and  with  respect  to 
the  financing  of  the  project  by  the  parties. 

ARTICLE  2:   Ti  .*  1V>V"(, 

SECTION  2.1.  pefimtion  c)f  Project.  The  project,  which  is  further 
described  in  Annex  1,  \\ill  strengthen  the  foundations  for  informed 
decisiojLimuking  concerning  programs,  projects  and  policies  for 
Jovt'l^pn.*-  .1  of  tin*  agricultural  sector  by: 

^a)  facilitating  jud  encouraging  an  orientation  toward  a  sectoral 
system  framework  in  the  preparation,  appraisal  and  imple- 
mentation of  development  policies  and  projects; 

(i»)  establishing  an  improved  procedure  and  factual  base  for  contiuu- 
ing  examination  of  sectoral  problems  through  disciplined 
inquiry  leading  to  more  relevant  and  effective  development 
piogiunife  and  policies;  and 

(cj  using  the  pivpurat.ioa  of  a  ^  .\  K\-\\*  ..^\ss  sector  analysis  as  an 
on-thi'-job  training  exorcise  wh'u'li,  with  associated  supporting 
mcnMirch  \\ill  consolidjili*  «nd  onlumce  the  AIOA  Planning 
Division's  capability  for  economic  phmniii^. 

Aiint-s.  1,  atln<  lni<l,  aiiiplihcs  l.he  definition  of  tin*  project  coiittiinod 
in  this-.  Srct  ion  'J.  1  \V  it  Inn  the  litiiit^  of  1  he  delinit  ICMI  of  the  pioject  in 
this  SIM  t  ion  L'  I.,  rlrnicnts  of  the  amplified  <1»  M-npt  ion  stilted  in 
Annev  \  \\i.\\  J.t»  chnnijed  b\  \vnileii  aii'reemenl  by  th^  nuthorixod 
n-pn'M'H^Ml  n  rs  <»f  tJir>  pjirties  najned  in  Section  «S  2.,  wjthout  lounal 
dnK'nt  h»  ifjis  a^ 


Sh:^  LION  o.l.  Tlie  ('ir.ml 

To  assist  the  (inuitee  lo  meet  the  costs  of  ciiir^mjn  out  the  ju^j^et, 
A.i.l).  pui^uitnt.  to  the  Foreign  Assistance  Aci  of  I'JiiJ  ,  a^  tinieiule.lj'j 

J  75  Stat.  4X4,  ^  11.^.  {'.  §  L>I5i  note. 
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'agrees  to  grant  the  Grantee  under  the  terms  of  this  Agreement  a  total 
of  One  Million  Five  Hundred  Thousand  United  States  ("US")  dollars 
($1,500,000). 

Grant  funds  will  be  used  to  provide  the  following: 

(a)  approximately  108  person/months  of  technician  services  com- 
prised of  36  months  in  agricultural  economics,  36  months  in 
farm  management  and  36  months  in  survey  statistics  and 
supporting  costs; 

<b)  approximately  23  person/months  of  short-term  consultants  in 
specialized  fields  as  required  for  developing  and  carrying  out  an 
Agricultural  sector  analysis  and  in  support  of  in-country  training 
and  seminars. 

<c)  participant  training  for  up  to  eight  students  for  US  Masters 
Degrees  ; 

<d)  participant  training  for  up  to  six  students  for  US  and  Third 
Country  non-academic  work;  and 

(e)  approximately  $101,500  in  commodity  support  for  vehicles, 
office  and  field  equipment. 

SECTION  3.2.  Grantee  Resources  for  the  Project 

(a)  The  Grantee  agrees  to  provide  or  cause  to  be  provided  for  the 
project  all  funds,  in  addition  to  the  Grant,  and  all  other  resources 
jequired  to  carry  out  the  project  activity  effectively  and  in  a 
timely  manner, 

tb)  The  resources  provided  by  Grantee  for  the  project  will  be  not 
less  than  the  equivalent  of  Six  Hundred  and  Seven  Thousand, 
Five  Hundred  U.S.  dollars  ($607,500),  including  costs  borne  on 
an  "in-kind"  basis. 

The  GOL  contribution  will  consist  of  approximately  $294,200  for 
support  of  on-the-jo"b  training  activities,  $200,500  for  the  production 
of  the  sector  analysis  and  $112,800  for  participant  training.  This 
support  will  be  in  the  form  of  personnel  salaries,  including  eight  new 
MOA/PD  staff,  operation  and  maintenance  of  equipment  including 
project  vehicles,  contribution  of  the  buildings  for  office  space  and 
travel  costs  and  per  diem  when  necessary.  The  GOL  will  provide 
transportation  fare  and  expenses  for  international  travel  for  all 
participants. 

SECTION  3.3.  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  is 
March  30,  1981,  or  such  other  date  as  the  parties  may  agree  to 
in  writing,  is  the  date  by  which  the  parties  estimate  that  all 
services  financed  under  the  Grant  will  have  been  performed 
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and  all  goods  financed  under  the  Grant  will  have  been  furnished 
for  the  project  as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation  which  would  authorize  dis- 
bursement of  the  Grant  for  services  performed  subsequent  to 
the  PACD  or  for  goods  furnished  for  the  project,  as  contem- 
plated in  this  Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  support- 
ing   documentation    prescribed    in    Project    Implementation 
Letters  are  to  be  received  by  A.I.D.  no  later  than,  nine  (9) 
months  following  the  PACD,  or  such  other  period  as  A.I.D, 
agrees  to  in  writing.  After  such  period,  A.I.D.,  giving  notice  in 
writing  to  the  Grantee,  may  at  any  time  or  times  reduce  the 
amount  of  the  Grant  by  all  or  any  part  thereof  for  which  re- 
quests for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters, 
were  not  received  before  the  expiration  of  said  period. 

ARTICLE  4:  Conditions  Precedent  to  Initial  Disbursement 

SECTION    4.1.   There    are    no    Conditions    Precedent    to    initial 
disbursement. 

SECTION  4.2.  Conditions  Precedent  to  Additional  Disbursement 

Disbursements  for  year  three  will  be  made  pursuant  to  satisfactory 
performance  of  the  project  as  determined  by  the  special  review  to  "be 
•done  about  18  months  after  project  initiation  as  described  in  Section 
<5.1. 

SECTION  4.3.  Terminal  Dates  for  Conditions  Precedent  to  Addi- 
tional Disbursements 

If  all  of  the  Conditions  specified  in  Section  42.  have  not  been  met 
by  24  months  after  the  arrival  of  the  Project  Team  in  Monrovia,  or 
such  later  date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option, 
may  cancel  the  then  imclisbursed  balance  of  the  Grant,  to  the  extent 
not  irrevocably  committed  to  tliird  parlies,  and  may  terminate  this 
Agreement  by  written  notice  to  the  Grantee, 

ARTICLE  5:  Special  Covenants 
SECTION  5.1.  Project  Evaluation 

The  parties  agree  to  establish  an  evaluation  program  as  part  of  the 
project.  Except  as  tlie  parties  otherwise  agree  in  writing,  the  program 
Avill  include,  during  the  implementation  of  the  project  and  at  one  or 
more  points  thereafter: 

(a)  evaluation  of  progress  toward  attainment  of  the  objective  of 
the  project; 
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(b)  identification  and  evaluation  of  problem  areas  or  constraints 
which  may  inhibit  such  attainment; 

(r)  assessment  of  how  such  information  may  be  used  to  help  over- 
come such  problems,  in  this  or  other  projects,  and 

(d)  evaluation,  to  the  degree  feasible,  of  the  overall  development 
impact  of  the  project. 

Assuming  the  project  team  arrives  by  March  1978  a  special  review 
will  "be  scheduled  about  November  1979  or  18  months  after  project 
initiation,  shortly  after  a  draft  sector  analysis  report  lias  been  pre- 
pared anil  reviewed  by  both  the  GOL  and  USA1D.  Then  the  evalua- 
tion conclusions  can  help  to  shape  the  final  draft  of  the  sector  analysis 
report.  At  that  time  also  gj^iiHpm't  training  and  on-the-job  training 
should  bft  showing  results. 

Tliflbporial  evaluation  lo.'in,  which  will  inleude  one  member  dmwii 
froin  cwtsido,  tlio  GOL  and  USAID,  will  examine  quantity  tiw   • 
toward  ivtdizatioii  of  input  and  output  targets  as  set  forth  it- 
logical  framework.  The  learn  should  examine  closely  the  roi<M  -   , 
si  fljrii  fir-awe  and  potential  usefulness  of  new  inforrnatioi     »»  •>  I   ••**'- 
elusions  emerging  from  the  sector  analysis.  Qualitative  nj-nr"'  *  '  i  »n«- 
the-job  UuhiiL'£,  and  overruns  training1  being1  iindiTt.  \»  n  M  i!  ^"KTIU 
prospects  that  llic  project  will  evontuallr  produce      •*  ili^nlc  ini|,.if  «. 
on  tlio  ]>laiining  process  in  agriculture  will  b<i  n«\         •!    'J'iio  M<  »A/ 
PD's    r(kspoiisibilit-ios,    c'Bpa,bilities,    peifoi»u!':  •         "!    response1    to 
planning  requirements  will  also  bf»  as^  »•  -f"    *i'/i'  •   |ioi  I  of  lh(k  eviiiiiti 
tioj)  team  will  be  submitfccl  uo  !rtl«"i"  .  .   4   '~Ju  i^nnlhs  nfter  tho  «rn\-jil 
of  the.  Project  Team 
5.2. 


The  Granite  tigrees,  \\\  accords  n  **  with  Section  H  2.  of  this  Agire- 
rnent,  to  cle]»osit  into  a,  ITiSAID-iulmlti'mterod  Trust  Fund  twenty-  fivo 
thouftmd  U.S.  ,!»*!!  aim  {^25,IHHO  jwr  year  For  the  maiuteiDi  tiro,  ivpair 
an<l  operating  f<.»sit«.  •  >f  v«hici*'t  linniu'fsl  and  providi1*!  by  I  lie  11SA1M 
fop  U.S.  tefhiiipiiiiiR1  vs<-  ii»"  ni-i-iHinl-ry  training  costs,  ami  for  project 
costs  associated  \vilh  thh  (•roject  not.  othorwiso  fliiticip'tiicHl  l>*  t.^i  • 
USAID  or  HIP  liOl.  The  first  deposit  of  sudi  fiiii-l  \rill  ho  imuh'  no;. 
lator  tlinii  90  ilsiys  F'»l  lowing  tlio  signing  of  th»-  AprivejnoiU.  The  1\\«> 
r-i!i;^j  ""'  '  deposits  will  ho.  in  ado  12  MIK!  24  months  after  lln»  initial 
deposit.  A  detailed  Tiust  Futn1  budget,  will  l>o  jointly  IIIVJI.MVIMI  l>\ 
USAlT>rtn<l  tho  Ministry  «»i  A^rri^idture  tvprostuilHiiu"*  sul)s»4«iiiikul  1<» 
l  of  Lho(*ln**f  of  L\Mft\  of  the  USAin-finjMircd  «'t>nlrarMiv,,i. 
5M  Participants"  Salaries 

Tlio  Grantee  n^roos  (u  j»ro\ritlo  snlarie^  for  tho  trturiPOfl  recriiiloil  for 
tli  13  project  and  funds,  iiirliMling  por  diem,  \vheii  norosssiry  foi  l:il»i>r 
nnd  enumerators  on  tlie  various  survey  teams. 

5,4.  Wliicles 


Title  for  vchidt'S  provklcd  [>^  A.T.I),  under  Section  3.1  (e)  slinll  rest 
with  the  GOL/MOA.  Third  party  Hahility  insuranct1  for  tliroo  vohirlos 
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SECTION-  7.2.  Other  Forms  of  Disbursement 

Disbursements  of  tlie  Grant  may  also  be  made  through,  such  other 
means  as  the  parties  may  agree  in  writing. 

ARTICLE  8:  Miscellaneous 
SECTION  8.1.  Communications 

Any  notice,  request,  document  or  other  communication  submitted 
by  either  party  to  the  other  under  this  Agreement  will  be  in  writing 
or  by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when 
delivered  to  such  party  at  the  following  addresses: 

'To  TEE  GRANTEE:  (Mail  Address)     Ministry  of  Agriculture 

Monrovia,  Republic  of  Liberia 

Alternate  Address  for  cables:  Ministry  of  Agriculture 

Monrovia,  Republic  of  Liberia 

To  A.I.D. :  (Mail  Address)  Director  of  USAID 

P.O.  Box  1445 
Monrovia,  Liberia 

To  A.I.D.   (Cables)  USAID  C/O  American  Embassy 

Monrovia,  Liberia 

Other  addresses  may  be  substituted  for  the  above  upon  the  giving 
of  notice. 

SECTION  8.2.  Representatives 

Tor  all  purposes  relevant  to  this  Agreement,  the  Grantee  will  be 
represented  by  the  individual  holding,  or  acting  in,  the  Office  of 
Minister  of  Agriculture  and  A.I.D.  will  be  represented  by  the  individ- 
ual holding,  or  acting,  in  the  Office  of  Mission  Director,  each  of  \diom, 
by  written  notice,  may  designate  additional  representatives  for  all 
purposes  other  than  exercising  the  power  under  Section  2.1.  to  revise 
elements  of  the  amplified  description  in  Annex  1.  The  names  of  the 
representatives  of  the  Grantee,  with  specimen  signatures,  will  be 
provided  to  A.I.D. ,  which  may  accept  as  duly  authorized  any  instru- 
ment signed  by  such  representatives  in  implementation  of  this  Agree- 
ment, until  receipt  of  written  notice  of  revocation  of  tlieir  authority. 

SECTION  8.3.  Standard  Provisions  Annex:  A  "Project  Grant  Agree- 
ment Provisions  Annex"  (Annex  2)  is  attached  to  and  forms  part  of 
this  Agreement. [*] 

IN  WITNESS  WHEHEOF,  The  Grantee  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representative,  have 
caused  this  agreement  to  be  signed  in  their  names  and  delivered  as  of 
the  day  and  year  first  above  \vritten. 

1  See  footnote  1,  p.  2669. 
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FOR  THE  REPUBLIC  OF  UNITED  STATES  OF  AMERICA 

LIBERIA 

By         FLORENCE  A.  By         S  J  SIEGIL 

CHENOWBTH 

Title:    Minister  of  Agriculture  Title:    Director,  U.  S.  AID 

Date:    AUGUST  12,  1977 

By         DAVID  F.  NEAL 

Title :    Minister  of  Planning  and 
Econorn  ic  Afairs 

By         JAMBS  T.  PHILLIPS,  JR. 
Title :    Minister  of  Finance 

ANNEX  1 

A.LD.  Project  No.  669-0137 
Description  of  the  Project 

I.  Introduction 

This  Project  Agreement  between  the  Ministry  of  Agriculture 
(MOA),  an  agency  of  the  Republic  of  Liberia,  and  the  USAID,  an 
agency  of  the  United  States  Government,  is  a  continuing  activity  to 
consolidate  arid  enhance  the  economic  planning  capacity  of  the  MOA's 
Planning  Division.  (PD)  over  a  three  year  period  by  providing 
advisory  assistance  and  training  for  the  production  of  a  comprehensive 
agricultural  sectoral  analysis.  U.S.  assistance  provided  to  the  MOA/ 
PD  under  this  project  includes  approximately  108  months  of  technical 
services  by  tliree  senior  U.S.  specialists,  approximately  23  months  of 
short-term  assistance  by  consultants;  participant  training  and  com- 
modities, U.S.  project  financing  Avill  total  no  more  than  $1,500,000 
over  the  life  of  the  project.  The  MOA  Planning  Division  will  employ 
approximately  one-third  of  its  total  resources  in  this  activity,  thus 
providing  a  GOL  input  of  at  least  $607,500  over  the  life  of  the  project. 

A.   Goal  and  Purpose 

With  the  goal  of  increasing  agricultural  productivity  and  eco- 
nomic "benefits  to  rural  households  in  small  scale  agricultural  produc- 
tion, project  activities  will  (a)  facilitate  and  encourage  an  orientation 
toward  a  sectoral  system,  framework  in  the  preparation,  appraisal, 
and  implementation  of  development  policies  and  projects,  (b)  estab- 
lish an  improved  procedure  and  factual  base  for  continuing  examina- 
tion of  sectoral  problems  through  disciplined  inquiry  leading  to  more 
relevant  and  effective  development  programs  and  policies,  (c)  use  the 
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preparation  of  a  comprehensive  sector  analysis  as  an  on-the-job  train- 
ing exercise  which,  with  associated  supporting  measures,  will  consoli- 
date and  enhance  the  MOA  Planning  Division's  capability  for  eco- 
nomic planning. 

B.  Outputs 

By  the  end  of  the  project,  the  Planning  Division  will  have  an 
adequately  sized  staff  of  qualified  professionals.  Up  to  six  additional 
Masters  Degree  personnel  will  have  joined  the  MOA/PD  stall"  and 
four  to  six  additional  staff  will  have  received  practical  iion -degree 
training.  On-tlie-job  tuning  will  have  been  provided  for  MOA/PD 
staff  in  broad  sector  -KMS,  including  intensified  training  iu  micro- 
cconomic  analysis  and  in  the  collection  and  utilization  of  field  survey 
data.  A  broad  sector  analysis  will  have  been  produced,  including  an 
intensive  treatment  of  the  subsector  of  rural  households  engaged  in 
small  scale  agricultural  production. 

In  addition  tho  MOA/PD  will  be  able  to  conduct  comprehensive 
sector  analyses  and  to  update  thorn  as  needed.  By  the  project  com  pic 
tion  date,  statistical  reports  T\ill  improve  in  breadth  and  dot  ail,  thn 
criprb^ily  for  producing  crop  statistics  and  for  preparation,  mid  ap- 
praisal of  development  project-swill  be  consolidated,  and  improvement 
will  occur  in  the  use  of  sound  evidence  as  a  base  for  project  prepnrn- 
tion.  The  MOA/PD  will  be  increasingly  able,  to  formulate  effective 
projects  and  appraise,  projects  «!!-,  •  •  "•*••'''  1  ,  coordinate  the  plan- 
ning activities  of  various  olher  agencies  and  evaluate  the  progress  oi 
programs  in  the  agricultural  sector. 

^-  Description  and  Course  of ^Events 

The  three  basic  components  of  tliis  project  are,  on-t he-job  training, 
partici]>ant  training,  and  the  production  of  the  sector  analysis  report. 
The  on-Lhc-job  training  -v^i;^  ,  n'  will  be  integrated  into  the  sector 
analysis  production  by  using  it  also  as  a  training  exercise  with  the 
guidance  and  supervision  of  the  U.S.  technicians. 

A.  Prodi.eti—   -/    ,  •   /£,-;  -"  i-1  <>,-' v    *--1v,^u1.   ., -M^M* 
Training 

USATD  will  provide  the  services  of  it  Senior  Survey  Statistical' 
Advisor,  a  Farm  Management  Advisor,  and  a  Senior  Agiieultura! 
Economics  Advisor  who  are  due  to  arrive  by  March  197ft.  The  technical 
advisors'  responsibilities  \\ill  include  assisting  the  AtOA's  Phmninj; 
Division  to  (1)  provide  in-service  training  for  MOA/PD  ]>er\sonnel  in 
the  collection  and  utilization  of  field  data,  and  in  broad  sector  a:»al>  MS, 
(2)  direct  the  production  ol'  a  comprehend  ve  agricultural  sector  analyse 
giving  special  attention  to  the  subseclor  of  rural  households  engaged 
iu  small-scale  agricultural  production. 

In  addition  tho  technicians  will  advise  tho  MOA/PD  on  ihe 
performance  of  operation;'!  tasks. 
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The  Ministry  of  Agriculture  will  be  responsible  for  assuring  that 
counterpart  section  chiefs  will  be  appointed  and  work  with  the 
technical  advisors  in  their  respective  sections.  Great  emphasis  will 
be  placed  on  close  collaboration  between  USAID,  the  contracting 
team  and  the  MOA's  Planning  Division, 

A  work  plan  for-  the  sector  analysis  will  include  the  preliminary 
organization «1  activities,  examination  of  the  resource  "base,  examina- 
tion of  the  economic  and  institutional  environment,  review  of  active 
rfincl  pending  piojoHs,  si  ml  then  a  program  oriented  synthesis,  prepara- 
tion of  the  final  report  and  interpretive  follow-up  assistance  for  project 
development,.  Dining  the  first  month,  of  the  project,  the  work  plan  will 
be  reviewed  atid  i  cviaed  by  the  Planning  Division  and  the  advisory 
.staff. 

B.  Fersormel 

In  addition  it>  assisting  with  the  Agricultural  Sector  Analysis 
Report,  the  n<!\risois  will  submit  reports  on  their  activities  and  on  the 
progress  of  the  nn«i.>Ms.  The  short-term  consultants  will  prepare  re- 
ports on  the  ;  •  j,  •  ••>  of  the  sector  analysis  as  \\~oll  as  seminar  or  short 
course  papers  n'lloHinn;  their  in-Mervice  training1  contribution. 

C.  Training  and  (  'oiihimd' tics 

CVncm  tent's  ,  \\  it  li  (  he  piov-isum  of  the  TT.S  advisors  and  short- 
term  consultants  *hc  M()\  \viil  hiro  eiirht  additional  staff  who  will 
qualify  for  U.S.  Mjislcrs  Decree  innrunjj:  in  Agricultural  Statistics  and 
A^rii'iiliiiiul  I'^'oiKsnui's.  Six  p)i2(ici|»ants  for  tho  non-do^rec  training 
pro^rtun  arc  \o  IM*  s^h'dcjl  from  oxistinp;  st-aff  of  the  Plnnning  Division. 
Alost.  of  thi'-i  (i!»m  MI',  \M!|  '»»»  in  slatist.ics.  fJlu»  ]\I()A  "vvill  select  the 
pm'tici|)Hiit,^  :im'  h-uniun  piDL-rtuus  \vith  the  technical  advisors. 

In-sciMi*1  t  mining  ^dl  indudi*  iii-rountry  seniinnrs  as  well  as 
oii-iltc  job  hum- Mil  in  stfitisiirs,  piojoct  propnratioii  and  appraisal  and 
spcifn1  an-il\sis  mrliji!  m^  inton -"ifit'd  t.riiiiiin<j;  in  micro-economic 
amtl^M^  'I'll'-  ii':!hni'^  \\ill  |)rovi<U»  preparation  J'or  the  personnel 
en^'ajit'd  us  *!ic  .^-itoi  ;iu;iS\Ms  ami  \\ill  consolidate  the  skills  of  those 
reM  liming  t'l'nn  n';'d(Mjiir  (lanuno  ovt'isoas. 

I).  K,\  jiliuitnMi  SUM!  ili(»'|liiid  JVoj<»<-t   Voar 

l*n mar  \  'MiipliM^M  in  «ivahial'on  will  he  placed  on  a,  special 
review  to  !»<•  '•'•i>du«'Mi«l  ahoiit.  IS  months  aftor  the  project  begins. 
This  v  ill  In-  -h<.<lU  all'-r  a  draft  sector  analysis  report  has  heen 
])roptii('d  JMH!  si'\Kv.  IM|  !»v  ho»tk  tho  (1OL  and  USAID,  and  will  be 
oai  ly  cnoiijili  --o  flni  r\ 'iluaiion  conclusions  can  help  to  shape  the 
fmtil  viri-lnr-  nri'dv  ^-  ?<-poj(.  \{  jfu>  nine  also  the  results  of  participant 
inunmii  '>n<!  nn  ih<>-job  iuminii;  \\  i}\  be^'in  to  "be  evident, 

T'LC  c\  {iliicii  i*»n  l«'--in  \\ili  i»\*unino  partk'i])aiit  records,  review 
tho  S'M'ior  r'lnilv.^-  ifj-Mii,  {u^tl  examine  the  published  monthly  and 
annual  !ep«nK  T'H-- I»'JM»II  \\ill  he  submitted  no  later  than  21  months 
aftor  piojoH  ji»iliMtn»n.  I'la*4  evaluation  team  will  include  representa- 
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lives  from  the  MOA  and  TJSAID  as  well  as  one  outside  member  over 
two  months*  contract.  The  team  Trill  assess  the  general  effect  of  the 
project  on  future  planning  in  agriculture. 

Emphasis  during  the  third  project  year  will  be  on  interpretation 
and  use  of  results  of  the  sector  analysis  and  on  further  training  to 
enhance  the  Division's  planning  abilities. 

III.  Specific  Commitments 

The  United  States  Government  through  the  USAID  agrees  to 
provide  over  a  three  year  period : 

1.  Approximately  $1,089,500  to  finance  up  to  108  person/months 
of  three  senior  technical  advisors  and  ah  out  21  person/months 
of  consultant  services  and  up  to  36  months  of  the  services  of 
a  local  hire  secretary. 

2.  Approximately  $228,000  for  participant  training  and 

3.  Approximately  $101,500  for  vehicles,  office  and  field  equip^ 
ment  in  support  of  the  sector  analysis ;  and 

4.  Up  to  $81,000  in  other  costs  in  support  of  the  technical  services 
and  project  activities. 

The  Government  of  Liberia,  through  the  Ministry  of  Agriculture, 
agrees  to  provide  approximately  $607,500  in  funds  and  in-kind  services 
for  the  following: 

1.  Counterpart  Liberian  personnel  to  work  with  the  US-funded 
technical  advisors; 

2.  Salaries  for  the  trainees  recruited  for  this  project  and  funds, 
including  per  diem,  for  laborers  and  enumerators  on  the  various 
survey  teams; 

3.  Employment  for  the  returning  participants  with  the  MOA/PD 
in  positions  relevant  to  the  skills  and  education  received  and 
financed  under  this  project; 

4.  Payment  of  the  travel  costs  of  the  participants  covered  under 
this  agreement; 

5.  Staff  members,  qualified  for  U.S.  Masters  Degree  training; 

6.  Maintenance  and  operation  of  USAID-financed  project  ve- 
hicles and, 

7.  In-country  training  costs. 

This  project  by  strengthening  the  foundations  for  informed 
decisionmaking  concerning  programs,  projects  and  policies  for  the 
development  of  the  agricultural  sector  will  contribute  to  increased 
per  capita  agricultural  output  of  rural  households  engaged  in  small 
scale  farming,  increased  rural  household  output  entering  the  commer- 
cial sector  and  increased  socio-economic  services  to  rural  households. 
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ATTACHMENT  1  TO  ANNEX  I 

Project  Financial  Plan 
(Source  and  application  of  funding — $  thousands) 

JUNE  14,  1977  Agricultural  Sector  Analysis  &  Planning: 

Project  No.  669-0137 

USAID  Inputs  Total 

Technical  assistance 

Long-term 

Short-term 

Local  Hire  Secretary 
Participants 

U.S.  Academic 

U.S.  and  Third  Country  Non-academic 
Commodities 

Vehicles 

Office  Equipment 

Other  Field  Equipment 
Other  Costs 
Total  USAID  Costs 
GQL  Inputs 

Personnel  Salaries  304. 4 

Operations/ Maintenance/Equipment  59.  2 

Physical  Plant  81.  0 

Travel  and  Subsistence  87.  9 

Trust  Fund  75  0 

Total  GOL  Costs  607  5 
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UNITED  KINGDOM  OF  GREAT  BRITAIN 
AND  NCI^'F^N  IRELAND 


Air  Transport  Services  :  North  Atlantic  Fares 

Agreement  effected  by  exchange  of  tetters 
Signed  at  Washington  March  17,  1978; 
Entered  into  force  March  17,  1978. 
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itf   1  British.  Deputy  8wreta,vy  for  Civil  Aviation  and  Shipping, 

^  ,--.   '    "  >'  of  Trade  ^  to  the  Deputy  Assistant  /Secretary  of  State 
for  T)  •  -v>  •  button  Affairs 


British 

31 00  Massauhu%4fr  Avenue  NW  Washington  DC  20008 

Tblix  Do  w.rir,  1 1  P.  A  89-2370/89-238* 
Te!.,<  imwnitniiu'  M2?4(VVU 
felriiilwafZO?)  r*!,?  1340 


Mr   J  Atvocx^    Deputy    *c    *«tiM.   Secretary 
Department    o^    *3tr+-~- 
VI ashing!  on    D  « 


17  March  1978 


Out  Governments  have  in  recent  weeks  been   in  disagreement  over  the 
air  fares   *=MV^   raJo^   filed  by  various  airlines  for  use  over  the 
North  Atlvit  '  r-  •fcjcinq   the  coming  summer  season.     Consultations 
which  heq-j^i    in  i.onJor    on   10   February  were   resumed  in  Washington 
on    f    Kiarcn 

Durunq  these  latter    consultations   US   represent  at  ives  made  a 
c-'-'-'i--'-    -r  of  -the   attitudes  and  policies  of  the  United  States 
•  -    -  1:w  a.nd  -innovative   air  fares   and  rates,    and  argued 

strongly   t-^iat    the    tariff*   filed  by  US   airlines   satisfied  the 
crit*?T-T  ,-<    ir\  A.Ttic1*i!    12(2)    of  the  Bermuda  2  agree  men  t,ri~j  taking  these 

crit'-rna    as   a   whole-      The  Umted  Kingdom  side  was   impressed  by 
many   nf    the  consdde.Tataons  arid   arguments  that  were  advanced  and 
m  •>?•(=•  o./*-r   \tn.c    a  ^scions   that   Brstiftfi    airlines   would  also  wish  to 
pui    lorv'^'-l   th*MX  0-wn    innovative  proposals.      While  remaining 
roirtrnoti   that    low   fare    innovations   should  not   be   taken  to  the 
pmur    whor  s   p<-»s?  ifoly   itreparable  damage  was  done  to  the  essential 
FaT-u  ic   O-T    the    cjvti    aviation   industry,    or  at    any  rate  inadeguate 
retains    -,/rre    Bchifc^ed   by  efficient  airlines,    the  United  Kingdom 
aeronautical     author  atiej?  have  decided   in  the   light  of  the 
consultation  to   wi  tlridraw  their  expressions  of  dissatisfaction  and 
subject    to   p"3Ta-.n-f*ph    S   be.'ow  to   approve  forthwith  new  filings  based 
on   tii^-  far  -r,    rales   and   conditions    filed  toy  Uaited  States   airlines 
which    are    runerxtly    J-he   sxjb^ect    of    o"»cpi*«>R«='4.o'i"is    o£   dissatisfaction 
by    the    Unit~>i    Kingdom    aeronautical    t    I  ^c  r  -".*  -.  3 ,        The  United  Kingdom 
auth  tri  <-.'  r*',    ha-  c*  assured  the  United  States   that   they  will  not  require 
1  imitations   on    the   -aimbet   of   seats    to  be  offered  at  the  subject  fares 
Iron?    -_    •*  i  i'i  r   whicb   Lave  not   already  requested  such   limitations. 

In  taking    thu  <•    arci  on   the  bnJ  ted  Kingdom  aeronautical  authorities 
understand   tha^     the  Ui>ited    States    aeronautical    authorities   vill 
withdraw    their    «3-spre!?sion«*    of    dissatisfaction   and    subject   to 
par&rjiapj-i    r.    below    approve   forthwith  new  filings   based  on  thefares, 
ratet,    evi-i    r  ,r»'i  •  Unns    f^led   by    British    airlines   which   are  currently 
i-he   nub  i»-r:t   or    expr«  ssiou"    ">f    d3r satisfaction  by  the  United  States 

In  taJ-.m-i    the  aril  on    rp±"errerl    to   in  my  second   paragraph   above  it   is 
also   the   understanding  of   fcho  United  Kingdom  aeronautical    authorities 
that   th<    Una+ed   Gintes   aeronautirAl   authorities   will   accept  and   approve 
foithwxt',    shor  !•    TIL.  ice  fillnqs  toy  British  designated  airlines  that 
match   or    are    cotnf'i"1  tive   with    approved  filings  of  United  States 
designated    •=>!  rl  in "«s.,      Thf-  T'tf  t.crt   Kingdom   aeronautical   authorities 
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vill  similarly  accept:  and  approve  such  filings  made  by  United  States 
designated  airlines. 

It  is  our  understanding  that  the  United  States  aeronautical 

authorities  vill  not  object  if  stand-by,  budget,  group  100, 

single-coupon  APEX  and  matching  fares  are  made  available  only 

between  gateway  points  listed  in  columns  A  and  C  of  US  Route  1 

or  UK  Route  1;  and  that  the  United  States  aeronautical  authorities 

agree  that  for  journeys  behind  and  beyond  the  gateways  the  fare  to 

tter  Charged  should  be  the  sum  of  the  s-tancL-by,  budget,  group  100, 

single—  coupon  APEX  or  matching  fare  and  -the  applicable  domestic 

fare.  APEX  fares  not  limited  by  their  terms  to  a  single  coupon 

will  continue  to  be  approved  for  applicability  to  both  gateway  and 

non-gateway  points.  A.  11  filings  should  have  an  expiry  date  not 

later  than  31  March  1979.   The  United  Kingdom  aeronautical  authorities 

will  require  the  currency  surcharge  applicable  to  APEX  fare  sold  in 

the  United  Kingdom  to  be  standardized  at  5056  with  effect  from 

1  April  1978.   Arrangements  for  the  handling,  ticketing  and  ctiec  king-in 

of  stand-by  passengers  are  a  matter  to  be  determined  on  a 

non-discriminatory  basis  by  -the  airport  operators  in  consultation 

with  the  airlines  concerned. 

It  is  our  further  understanding  that  the  aeronautical  authorities 
of  both  our  countries  will  give  prompt  and  sympathetic  consideration 
to  subsequent  innovative  tariff  filings  by  their  carriers  within  the 
scope  of  Article  12.  It  is  the  view  of  the  United  Kingdom,  which  we 
understand  to  be  shared  by  the  United  States,  that  the  innovative 
fares  and  rates  which  have  been  the  subject  of  our  consultations 
together  with  those  yet  to  be  filed  are  experimental  in  character 
and  should  therefore  be  monitored,  and  reviewed  in  October  or 
November  1978,  as  a  basis  for  the  more  assured  projection  of  low 
fare  policies  for  the  future. 

rt  is  understood  that  this  agreement  does  not  include  rates  for  the 
sale  of  space  on  a  scheduled  service  flight  to  a  charter  organizer 
for  resale  to  the  public  under  charter  rules  and  at  prices  set  by 
the  organizer  (part-charters). 

X  should  be  grateful  to  have  your  confirmation  that  this  is  also 
your  understanding  of  the  position  we  have  reached. 

Yours  sincerely, 


W.P.    Shovel  ton 
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The  Deputy  Assistant  Secretary  of  State  for  Transportation  Affairs 
to  the  British  Deputy  Secretary  for  Cwil  Aviation  and  Shipping, 
Department  of  Trade 


DEPARTMENT  OF  STATE 

Washington   D  C     20520 


March  17,  1978 


Dear  Mr.  Shovelton: 


This  is  to  confirm  that  your  letter  of  this 
date  accurately  sets  forth  the  understanding  our 
governments  have  reached  to  resolve  the  present 
controversy  on  North  Atlantic  air  fares. 

The  innovative  and  low  fares  that  will  re- 
sult from  this  agreement  will  be  welcomed  by  the 
traveling  and  shipping  public,  and  should  prove 
beneficial  to  our  carriers  and  to  the  tourist 
industries  of  both  countries.   I  am  particularly 
pleased  that  we  were  able  to  reach  this  agreement 
in  a  spirit  of  cooperation  and  friendship. 

Sincerely, 


\J Deputy  Assistant  Secretary 
for  Transportation  Affairs 


W.  Patrick  Shovelton, 
Deputy  Secretary  for 

Civil  Aviation  and  Shipping, 
United  Kingdom 

Department  of  Trade, 
London . 
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UNITED  KINGDOM  OF  GREAT  BRITAIN  AND 
NORTHERN  IRELAND 

Air  Transport  Services 

Agreement  amending  the  agreement  of  July  25, 1977,  as  modified. 

Effected  by  exchange  of  notes 

Signed  at  Washington  April  25, 197$; 

Entered  into  force  April  25, 1978; 

Effective  April  1,1978. 

With  related  letters 

Signed  at  Washington  and  London  April  15  and  25, 1978. 
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Th?  Hritixh  A  tn~h<iMador  io  the.  Secretary  of  State 

British  Embassy 
Washington  D.C. 

25  April  1978 


Sir, 

I    have   the   honour    to  r^fer   to   negotiations    which  hnve   taken 
place    LH   London   and  Wnshington  on  the   question  of   charter  air 
services    in   the  Noi th   Atlantic  Market ,    in  accordance   with 
Annex   4    to    the   Agreement    between   the  Government   of    the  United 
Kingdom  of  r,reat   Britain   and  Northern   Ireland   and  the  Government 
of    the   United    States   of   America   concr>rnt-ng  Air  Services,   signed 
at    F\ormuda   on    27>   July    i^T'jf1  |  {hereinafter   referred  to   as   "the 
Agreement")  . 

ft.s    a   result   of   those?  negotiations,    and   11?    accordance   with 
Article    18   of    th^   ^qr foment,    I   now  have    fchf*    horour   to   propose 
that    M'tic]^    34   of    the   Agreement    and   Annex    ^    Lo   the  Agreement 
(including    the   Memorandum  of   Understanding   un    Passenger  Charter 
Air   Services-  between    our    two  Governments    whach   was   regarded   as 
incorpornb*?*-]    in    i-h^t    ^nney   for   so   lonq   as    it  retrained   in   force1 
shal)    Vif»    jc^plRc^-'    *»/    the    n^w  Article    14    and    the   new  Annex    \ 
which    «i  e-    *-?t  tarltofl    to    tine    T'otr*.       fn    crms^* cfunnce    of    these 
am^n-'iTi^r't-.* ,    1    furfhor    pmposf*    that    in    paiaqraphs    (3^    ^rid    (A^ 
of"    Ar*-iclr>    7    of    th*^  Aqi^^snent,    the    references    to    "Annex   4'" 
sh=iU    hi      r^pla,"»il    >>*•    rofei  our:*-,-*    to    "AtLicle    14". 

ir    th^    f'jrey.ti  rq    niufxjffeilfl    f  re    acceptable    to    Hi^   ^overnniMnt 
of     the   i fn i  *~eri    stamps    oi    America,    T    li;=ive    trh^    honour    lo  proposr- 
that    the   pj^i-'r1-    T>1^   IH    ^itf^    t  t«    f^rjclosu^'f"-,       h  •<nic«t>\e7     %"ith    v  >•>'  T 
reply    i  r*    that    .-:,^«<«<"      --,h^3  1    rv»nst  i  t*itt     an   Atgte«mfnt   bp-tu-ftei11   oi11 , 
tv/f3   i)OVf»r  iTitr    i^i-      -I  -  i     r'    i*-,i'     '  i  -       irj  p  j r  i  ^  r    ~<1roha^fj*atitf»rfl    tiitt 
f  m  <'o    on    1    A  fn  '  1     i  r1 

1     .-\\aii    ro\  «r-  i  ,      .-I     tiii'-    -jpportum  i~y   to    rene-w    to  y   •) ,    Sir,    t  b? 

a«?  Slir  HMt    *  •      t-3       r  ^      »,'.|«,^»M       •  or>S  i  fl'   *" '' i   lf>Tl. 
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ARTICLE  14 
Charter  Air  Service 


(1)  Principles 

The  Contracting  Parties  recognize  the  need  to  further  the 
maintenance  and  development,  where  a  substantial  demand  exists  or 
may  be  expected,   of  a  viable  network  of  scheduled  air  services,   con- 
sistently and  readily  available,  which  caters  for  all  segments  of 
demand  and  particularly  for  those  needing  a  wide  and  flexible  range 
of  air  services.     The  Contracting  Parties  also  recognize  the  sub- 
stantial and  growing  demand  from  that  section  of  the  travelling  public 
which  is  price  rather  than  time  sensitive  for  air  services  at  the  lowest 
possible  level  of  fares  and  rates.     The  Contracting  Parties,   therefore, 
taking  into  account  the  relationship  of  scheduled  and  charter  air 
services  and  the  need  for  a  total  aJLr  service  system,   shall  further  the 
maintenance  and  development  of  efficient  and  economic  charter  air 
services   so  as  to  meet  that  demand.      They  shall,  accordingly,  while 
continuing  their  efforts  to   achieve  a  multilateral  arrangement  for 
charter  air  services  in  the  North  Atlantic  market,   apply  the  following 
bilateral  provisions  to  charter  air  services. 

(2)  Application  of  Articles 

Articles  1,   2  (paragraphs   (1)  3    (3)   and  (4»,  4,   5,  6,  7,   8  (except 
that  paragraph  (3)   shall  apply  only  to  the  extent  authorized  by  the 
aeronautical  authorities  in  the  relevant  territory),  9  and  10  of  this 
Agreement  shall  apply  to  international  charter  air  services  conducted  by 
airlines  of  the  Contracting  Parties  between  the  territories  of  the 
Contracting  Parties. 

(3)  Grant  of  Rights 

(a)  Each  Contracting  Paxty,  in  addition  to  the  rights  granted  in 
paragraph  (1)  of  Article  2,  grants  to  the  other  Contracting  Party 
the  right  for  its  airlines  designated  and  authorized  under  the 
provisions  of  paragraph  (4)  of  this  Article  (hereinafter  referred 
to  as  "charter-designated  airlines11)  to  uplift  and  discharge  inter- 
national charter  traffic  in  passengers  (and  their  accompanying 
baggage)  and  international  charter  traffic  in  cargo  between: 

(i)  on  the  one  hand,  any  point  or  points  in  the  United  States; 
and 

(ii)  on  the  other  hand,  any  point  or  points  in  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  (hereinafter 
referred  to  as  "the  United  Kingdom")  . 

Such  traffic  may  be  carried  either  directly  or  via  intermediate 
or  beyond  points  in  other  countries  with  or  without  stopovers . 
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(b)  Charter  air  services: 

(i)   having  their  origin  outside  the  United  States  and  the 
United  Kingdom;      or 

(ii)   operated  by  an  airline  of  the  United  Kingdom,  having 
their  origin  in  the  United  States  and  a  traffic   stop  or  stops 
outside  the  United  States  without  a  stopover  in  the  United 
Kingdom  lasting  for  at  least  two  consecutive  nights;     or 

(iii)   operated  by  an  airline  of  the  United  States,  having 
their  origin  in  the  United  Kingdom  and  a  traffic   stop  or 
stops  outside  the  United  Kingdom  without  a  stopover  in.  the 
United  States  for  at  least  two  consecutive  nights 

shall  not  be  covered  by  this  Article. 
(4)  Designation  and  Authorization 

(a)  Each  Contracting  Party  shall  have  the  right  to  designate  an 
airline  or  airlines  for  the  purpose  of  operating  the  international 
charter  air  services  covered  by  paragraph  (3) (a)   of  this  Article 
and  to  withdraw  or  alter  such  designations.     Such  designations 
shall  be  made  in  writing  and  shall  be  transmitted  to  the  other 
Contracting  Party  through  diplomatic  channels. 

(b)  On  receipt  of  such  a  designation  made  by  one  Contracting  Party, 
and  on  receipt  from  the  airline  so  designated  of  an  application  or 
applications  in  the  form  and  manner  prescribed,   the  other  Contracting 
Party  shall,   with  the  minunum  of  formality  and  administrative  burden 
upon  the  airline  so  designated,    grant  the  appropriate  operating 
authorizations  and  technical  permissions,  provided: 

(i)  substantial  ownership  and  effective  control  of  that 
airline  are  vested  in  the  first  Contracting  Party  or  in 
its  nationals; 

(ii)   the  airline  is  qualified  to  meet  the  conditions  prescribed 
under  the  laws  and  regulations  normally  applied  to  the  operation 
of  international  air  services  by  the  Contracting  Party  considering 
the  application  or  applications;     and 

(in)   the  other  Contracting  Party  is  maintaining  and  administering 
the  standards  set  forth  in  Article  6  (Airworthiness)   of  this 
Agreement. 

(c)  If  the  aeronautical  authorities  of  the  Contracting  Party 
considering  the  application  or  applications  are  not   satisfied  that 
these  conditions  are  met  at  the  end  of  a  60-day  period  from  receipt 
of  the  application  or  applications,   either  Contracting  Party  may 
request  consultations,   which  shall  be  held  within  30  days  of  the 
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receipt  of  the  request. 

(a)     VJheij  an  a"  *  line  ins   t»o*.i  dosi^^aocU  aid  awdiwri^cd  in  accord    i^-c 
wltj    tht  nloi.1.   tenuSj,    it  Judy  operate  the  clt*At«:*  air  scr'dcu 

desciibtd  ih  peuiajr.»/h  »      i«t)  01  tlus  A*'i  ivl  *  proviuul  lAit     i^ 
airline.  c*.ipJJt,s  *ith  a\  ^  applicable  provis^ious  of  tl'is  ^   (»*juviu 


(X>  There  snail  be  a  fair  ^  puroFuiv   ".or*d<«  4i  si^i  a  ted  a*id  cht  . 
d  ilgnated  divliiics  •<!'  ooth  Concrsc^i.ii^  FttTtaes  Lu  compete  in  iuU 
axr  A"IVIOUJS« 

t  Gont  rat  "u  1114  Pa^'t^  sht.J  i  afford  th^  cliaftci  -dc-^Iyiat^-d 
H  of  the  o*,ocr  Cunn  ".ct^ig  ?arty  aa  c  lual  op  o*t  unity  to 
uith  its  caHrter«des»AjyA*it'-d  aji  lines 

(c)  Each  Coxil  rsetiiic  1  ai*t/  shall  talcc  xiico  c  OILS  uierul  1021,  tue 
izitorcjr;  of  'die  ainlie&  of  the  otliei   C^nt  a  acting  i*ai  cy  &o  as 

nut  to  duieec  unduly  their  opportunity  to  oficr  the  &^riyj.c-i,s 
c«j^ers,il  I1*/  tnis  l^Teontrt 

I  'I  Lam  *\'«ii;raci(,34%  ^a*fL^    jiidtl    ^Mly,   wr>   j  n*^i  ds.  .criiiUiiatA 
hisi*     u»  octueut  tilt,  «.  'i  ^  ter-U«tb'  aiatec  di.tlui..  oj"  the  £w 
i*  'liti.'nU.^  yiut:»  *j  aud  as  amotL.*  different  tlieii    -'      ict^«  u  t-  1    *  • 
il  tho    )thei   w0iur^*'jji 


^i>  ^.U  'n/»i  ctidi  iti  wox  liiirii-s.    riilij^  adiai  it,L*,{  ^  and  eiii'orce 
D)    Its  own  ^roiiautJi  eal   &Ui.i.urities  (titrc  uru-i  '  «,      vi'oi  i'ed   to 
as  "^'i-ii  rf  *»,»•)*  chindbs   $iiifct"!tj 

{ju)    wUi  (i  KfjJt  sed  citctrbCjTt/s.u'tSiiatEt  i"jC|«jJ  i  jtxu     s  ntei)   u       -t 
j,me^  4   Jui',,Liaii  t.    xui'tziort  to  as  "oliiU'.     •>  v 


(c,      »rf(.ifc/  wom  •uiC't'ng,  P'jiy   suuT'i   aii^i^  *ji  all./  icsstrfn..    U*c 
dialer  ope*  iiticns  ui   tiic  c  liai  ttr-dc&»Lgiuiti,.i   "iijiJ  jaes  of    ',  u    otia^ 
CoiitrtiCtiug  J'iii'tj  A3j*  «ai,»j30,jc  liwita-ioiis  oa  tiu*  voliane,   11  iqi'«  a?/  * 
rvt,alaiitjr  ui   cl  ,LH  «,  ••  t«i     siivit-c*  of  clidnei    d«  sijaiiii  oil  ujjli^i, 
of   me  oth*ji    ^Oi.ti  act.  i*j   (a.tj      «.Ac.ttr    accord   a^  *c»  "cl«e     «*  ui-    u  * 
^iu&   A0"xuiicuc  or  uudvi   njLulurji  >..  <  nidit  iont»  coi.uisitiit      ici*    _  t  ^i1       i  - 
of  tiie  L.OiivutiLj.c  i 

i  i  i)     111.     14  I       .IwilUi'lliL      t£,        I    L,      v^t.i       *.  ^   *l     Uil      *  ^          ,      ^     I     tity        il    t!      L*AV 

,Ji&i  (  ei./Oi  Ihiiicss  i  cquirfeaitsnt  :»   uf  AIUIL.A  4  sl*r       o  -ese-rve  k  4«>-tmi'»«c 

jfw   riiai  i  c     ai      t>ei    Ices  to  ciiiiy^tc,  with  sciH^Juicd  <n.r  sirvicft>u 
wliv-i  v    xiie  £k  nc.ru»  cjaft  Parties  ;kpii*o/«>i  adiuo  ntci  <c>  A  a  sc}i\jciu   "J 
w  r  rac^b*  ui   t^jifA  ^  ondit  »oii^  ««/iicn  ddviu^ly  «U(oOt   tht  abi  i    i  v 
'I'oi'cejr  air  survive-  to  cuap^t^    *'»i    r>»  htduK  I  *LS  j    h^ivi^eb^   ei  •  ^ 

t  u^itrac  t  iik«   '  i,  v^*    iiL'jf  r^tjueijt   *  *,«  i    jj  *,atioi»s^    «icli  sftcili    be    icJ  d    /   < 
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»»0  <iayu,  VLth  a  vj^-w   "owarJ  adjusting  chav't^r  rules  ait*  T«qinrcraents 
fv>  preserve   fair  «  iBive*jti.,o  opportunities  for  chaitei    •"  P  CCTVT  <»»*,«, 

i  p.)   'iht-  Contt-jicr.a-'i^  Pazt&es    U'rUvu  dually  sliiCl*'    .TWOI  tfe  opporcuu^  *.  jto'j 
for  *»ch'JiiJ**ri  n.11    j.-*t*'»rer,  to  compM  **  vilh  charter  at-*1   service.. 
Where  Ctiart«.'»  HOI  tiuiit'ss  ru1  r»s  or  rr-^ai/emenc?  o*1  chart  P?  p*^ces  or 
rai-es  riJvers^ly    ^J\«fj.    tl,c>  ability  of  scheduled  air    s  erri'-oa  to 
campft  «  vith  I'hntt  r-r  fir  s»si  trices,   fither  Contract  L»uT  ?arti  m.ty 
j"»jtt«br  corsultptioiidji  v/iui^i'  shall  "he  hc»10  withai^  t'J  \*w-t  vj  th  ;t 
v  <  »  v*  towarC  prf-j**  '"*<4iE   f'.^,'11"  r,oinpv^Lt  L^v?  opprt.  ••|Jjjit^«*R  fir  f^ha^tilt  o 

0  i1    sei  VJCOR  , 

[hi  t  ;ha  rtovoit.ru.nGs  :j 

11  "(>opt  as  ot*h«rvd"i  -•  f  -  pi«*%«.di      -ji  "i,  <  n"1-    4^   ofwh  Oont  tactjinc,  J>,'.rtv  shf».ll 
.iccopi     m  cl»Aitervfot  v,:y    U.iriJ.'1     "  '.  .jncting  In   cht    tOMnti.v  oX   tb«"  ot'iet- 
i:outiM>'t«.iLg  t'arty  «»tv<   uOiup!  v  UJST,  w-j.fi  tl»e  charlov^crtldness   n^i^a  of  t-ii- 
otlic*j-  Ooni  •  .>otLnr  JT   '"   '     '"   ffr.»n   P-I   j  he  da*"  »f  fvt*>oimd  rt'»p^rr,ui  e  of 

t}»C    tl  5  "il!" 

(  7  )   ^  '  1  igh^  u  j  __  P  *j  'o/r;^  .  u_»i   A  o  f  ^y  aj.^ 

(a)    Crirh  Co»u    ,  i  '  ^v    4'afC     f??   ill  mni'jnia^  tJ»e  *id.n5iij  strati  ;?  b^i'dr-rio 

01  fjijM?;    r-jfjj-  v  „--!'-'      <tj»      ,  :   M  oJdl'C-s    or>    Clirjr-l  tJ  \>l  1    .'u)^     '•j        '  »rtfc'j  - 
^*'sitM-T^cJ     t      I  .  ji         •     -i'."    .tin  r  C*ontrflrt  »  a  £;    V"1?;  . 

<b)i    '    ol.in    t-  jeiue;*  itod   airltiio  of  onr  C^Mt  rictiiig  Party  p'^i'O&ijip, 
to  v    .  -  »    Ci  i)  r  -•;    t'b."(i'    OT  i  oinotaugi   Ui  the  conn  try  of  the  othev 
•Jf.    t    .1   L  ui$.'   :'  u    »,    ntt\    he  require'*   *>v  i"hc  other  Joutrarting  Party  to 
'si  •  •  letter   ptuf.ifir.  ,   ui  advauc-c,    '.o  tint  the  otner  Conlif'tiiif  Party 
ii    ^   ij"ir4  »TIIJ.UO  w>"*r!»f»j'   Lhe  piogrfli,.     nicvt   i's  cUarfci1  ,»i'thiii«»ss  iiilcn. 

^.      -u'lje^t    to   vhf    "J   ^utati^n.  on  ini'ojmation  nvont  trail  ic  orjgui  it".'*'?, 
LU   lit"1  i  oi-ntrj    *<t         •  other  lifmt^.vt  itif  Part>   set  forf;l»  Iti  sub- 
t»»     •_*•    Mh   (d)\         {•,:,    par-i^raph,    «.'  *  h.a  fTt-  d.*«,  i  «  vflted   •'jrlinoof 

^    ;  »  >,    i  •><"•      •  it*  f  t-o  inny   ulta»"-»^s   tratfic  oracinatang 

-  r,    l"x  »  c'-;ni  .•*'<!  by   tin-  ottac'?    C^iJ  '\-iCtjng,  r^Tty   to 
,'t»oui    «  ii,  ,    ci    progif'-is  i-i'  »i*Haf»re,    so  tl-nt  tbo  othe? 

'.oiitr  .-'f  MMri  ^  '  ••  •    i  u«     *!•       ',iiii'O  i-heLhoi    tni-  pro  jr  urs  i-'c^t   rij-;ii  '"h^i^tcT- 
"ot*thiii  •;*.'•    -c'j'1111  n"TM  -,    "    ^nno-1'    '  ijiov   ?'*ntatJ», 

^J)     L3*,W}>t      >.,    •„.,      l,s     nthr>rt/ih«*    ">»  OVidcd    3  tt    AriTi  ?X    4»    H3lther 

\*  n,t  r  oct.u  ^,  V.'t    \    ^bn.!    rojin  r  r-  a  chart  er-il^s  *(f  iatf(3   a.'rljjio  '">1 

H-,.*  oth"i   CoT.i-iatr  i,  ijr  Pjrry,   i,?-j.rh  plans  to  r  XM  y  charts    atr 

'     -«f<  u    01-.!  i>  ,-it  me    ^  <  f:»e  "."»"fry  of  t^**  otlin    Contracting  ^a^cy, 

.,.,(-     .,,.       j,    ,,.     .       »v,ii    ,  .r,,    ^,!-.^tfM«-i.  .«i  wjlf-  te7,ard  t-   M.T!' 
I--  1.  1  ••  . 


thus 


2686  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

(ii)  the  Itinerary  (dates,   tines,   and  points  to  be  served) 
plus  charter  categories  of  each  flight; 

(iii)   the  identity  of  the  charterer  or  charterers; 

(iv)  the  number  of  seats,  volume  or  tonnage  contracted  for 
by  each  charterer,  by  charter  category; 

(v)   a  description  of  any  tours  where  there  is  a  mandatory 
tour  package;     and 

(vi)  the  price  or  rate  charged  by  the  airline  to  each  charterer. 

(e)  Notwithstanding  subparagraph  (d)  of  this  paragraph,   each 
Contracting  Party  may  require  that  a  charter-designated  airline 
of  the  other  Contracting  Party  provide  such  advance  information 
with  regard  to  charter  flights  as  is  essential  for  customs,   airport, 
and  air  traffic  control  purposes* 

(f )  Charter-designated  airlines  shall  comply  with  established  and 
non-discriminatory  procedures  in  regard  to  airport  slotting  and  shall 
provide  prior  notification  of  flights  or  series  of  flights  to  the 
relevant  authorities  if  so  required, 

(g)  Neither  Contracting  Party  shall  require  prior  approval  of 
charter  flights  by  charter— designated  airlines  of  the  other 
Contracting  Party  except  as  provided  in  subparagraph  (b)  of  this 
paragraph. 

(h)  Neither  Contracting  Party  shall  req.td.re  prior  notifications 
of  information  by  charter-designated  airlines  of  the  other  Contracting 
Party  except  as  provided  in  subparagraphs  (c),   (d),   (e)  and  (f)  of 
this  paragraph* 

(8)  Prices  and  Rates 

(a)  Each  Contracting  Party  may  require  the  filing  -with  its  aero- 
nautical authorities  of  prices  or  rates  to  be  charged  by  charter- 
designated  airlines  of  the  other  Contracting  Party.     If  it  is  dis- 
satisfied with  the  prices  or  rates  so  filed,   it  shall  so  notify  the 
other  Contracting  Party  as  soon  as  possible^  and  in  any  event  within 
3O  days  of  receiving  notification  of  the  price  or  rate.     The  other 
Contracting  Party  may  request  consultations  which  shall  be  held  as 
soon  as  possible,  and  in  no  event  later  than  30  days  of  the  receipt 
of  the  request.     If  the  matter  cannot  be  resolved  by  consultation, 
the  Contracting  Party  objecting  to  the  price  or  rate  may  take 
appropriate  action  to  prevent  use  or  charging  of  such  price  or  rate, 
but  only  insofar  as  the  price  or  rate  applies  to  traffic  originating  in 
its  country. 

(b)  A  Contracting  Party  shall  not  regulate  the  prices  or  rates 
charged  by  charterers  to  the  public  for  charter  traffic  originating 
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in  the  country  of  the  other  Contracting  Party. 
(9)  Enforcement 

(a)  Pursuant  to  paragraph  (6)  of  this  Article,   the  Contracting 
Party  in  whose  country  the  charter  air  traffic  originates  shall 
have  exclusive  responsibility  for  the  enforcement  of  its  charter- 
worthiness  rules. 

(b)  The  Contracting  Party  in  whose  country  the  charter  traffic 
originates  shall  have  primary  responsibility  for  the  enforcement 
of  such  chart erworthiness  requirements  as  Annex  4  may  contain. 

(c)  The  Contracting  Parties  shall  cooperate  with  each  other  on 
enforcement  matters: 

(i)  Where  evidence  is  obtained  of  a  possible  violation  of 
the  cfaarterworthiness  rules  of  the  other  Contracting  Party 
with  regard  to  traffic  originating  in  the  country  of  the 
other  Contracting  Party,  a  Contracting  Party  shall  transmit 
such  evidence  to  the  other  Contracting  Party  for  investigation 
and  appropriate  enforcement  action,   instead  of  interrupting 
the  return  flight  or  inconveniencing  traffic  which  originated 
in  the  country  of  the  other  Contracting  Party. 

(11)  Where  evidence  is  obtained  of  a  possible  violation  of 
the  chart  erworthiness  requirements  with  regard  to  traffic 
originating  in  the  country  of  the  other  Contracting  Party, 
a  Contracting  Party  shall  transmit  such  evidence  to  the 
other  Contracting  Party  for  investigation  and  appropriate 
enforcement  action,   instead  of  interrupting  the  return  flight 
or  inconveniencing  traffic  which  originated  in  the  country  of 
the  other  Contracting  Party.     In  exceptional  circumstances, 
however,   where  the  first  Contracting  Party  is  not  satisfied 
that  investigation  or  appropriate  enforcement  action  has  been 
carried  out  by  the  other  Contracting  Party,  it  may  take 
appropriate  enforcement  action  itself. 

(d)  Each  Contracting  Party  may  take  such  steps  as  it  considers 
necessary  to  regulate  the  conduct  of  its  own  charterers  organizing 
services  covered  by  this  Article.     Such  regulations  shall,  however, 
not  preclude  or  limit  the  power  of  the  other  Contracting  Party  to 
regulate  within  its  country  and  pursuant  to  its  domestic  laws,  the 
conduct  of  charterers  of  either  Contracting  Party. 
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ANNEX  4 
Charter  Air  Service  Provisions 


(a)  Each.  Contracting  Party  may  require  conformity  of  passenger 
charter  air  traffic  originating  in  the  country  of  the  other 
Contracting  Party  with  the  provisions  and  criteria  of  this  paragraph. 
Although  a  Contracting  Party  may  not  require  prior  approval  of 
flights  in  order  to  enforce  the  provisions  and  criteria  of  this 
paragraph,   it  may,    as  a  condition  upon  the  exercise  of  the  rights 
granted  under  paragraph   (3)  (a)  of  Article  14  of  this  Agreement, 
proscribe  the  operation  of  charters  unless  the  information  set  forth  in 
paragraph  (7)(d)   of  Article  14  has  been  received  in  sufficient  tune 
prior  to  the  flight  arrival  to  judge  conformity  with  this  paragraph. 
Its  aeronautical  authorities  nay  also  notify  a  charter-designated 
airline  that  they  have  determined  that  a  particular  flight  or  series 

of  flights  is  not  in  conformity  with  this  Annex  for  a  specified 
detailed  reason  or  reasons,   and  further  that  such  flight  or  flights 
may  not  be  operated  unless  such  authorities  subsequently  inform  the 
airline  that  the  flight  or  flights   so  conform.     Both  Contracting 
Parties  anticipate  that   such  challenges  vill  be  exceptional  and 
agree  to  consult  should  they  become  frequent. 

(b)  Each  Contracting  Party  may  require  that  all  passoager  charter 

air  traffic  referred  to  in  sutparagraph  (a)  of  this  paragraph  conforms 
to  the  following  criteria: 

(i)  Each  charterer  shall  have  purchased  not  less  than  20 
seats  per  charter  category  in  subparagraph  (c)  of  this 
paragraph;     and 

(ii)  No  more  than  three  charter  categories  as   set  forth  in 
subparagraph  (c)  of  this  paragraph  shall  be  commingled  in 
the  same  aircraft. 

(c)  Each  Contracting  Party  may  require  that  all  passenger  chartei    air 
traffic  referred  to  in  subparagraph  (a)  of  this  paragraph  also 
conforms  to  the  requirements  of  one  of  the  following  categories 

(to  be  selected  "by  the  relevant  charter-designated  airline): 

(a.)  Category  A*     Travel  is  offered  for  sale  to  the  general 
public  or  a  selected  segment  of  the  public  without   a  mandatoiy 
tour  package*     All  passengers  shall  be  named  on  an  advance 
list  at  least  21  days  before  the  planned  date  of  ilight 
departure,    except  that  10  percent  of  the  seats  of  this  eate&oiy 
contracted  for  by  each  charterer  on  each  flight  may  be  occupied 
by  unlisted  passengers  substituted  for  those  on  the  advance  list 
referred  to  above.     No  substitute  passengers  shall  be  accepted 
in  the  five  days  immediately  preceding  the  planned  date  of 
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flight  departure.      All  passengers  shall  be  sold  a  return  (round- 
trip)   charter  journey,  the  minimum  duration  of  which  shall  be 
seven  days  counting  the  day  on  which  the  originating  flight  is 
scheduled  to  take  off  and  the  day  on  which  the  returning  flight 
is  scheduled  to  land. 

(ii)  Category  B.   Travel  is  offered  for  sale  to  the  general 
public  or  a  selected  segment  of  the  public  with  a  mandatory 
tour  package  which  includes  charter  air  transportation  and 
sleeping  accommodation  for  at  least  three  nights.     All 
passengers  shall  be  named  on  an  advance  list  at  least  15  days 
before  the  planned  date  of  flight  departure,   except  that  in 
each  group  contracted  for,   two   seats  may  be  occupied  by 
passengers  who  are  substituted  for  persons  on  the  advance  list 
up  to  the  five  days  immediately  preceding  flight  departure. 
All  passengers  shall  be  sold  a  return  (round-trip)  charter 
journey,    the  minimum  duration  of  which  shall  be  seven  days 
counting  the  day  on  which  the  originating  flight  is 
scheduled  to  take  off  and  the  day  on  which  the  returning 
flight  is   scheduled  to  land. 

(iii)   Category;  C.   The  entire  cost  of  the  charter  air 
transportation  is  borne  by  the  charterer  and  not  by  individual 
passengers,   directly  or  indirectly. 

(iv)  Category  P.   Travel  is  offered  for  sale  by  specially 
authorized  charterers   solely  to  military  personnel  and  civilian 
employees  of  military  departments,    and  their  immediate  families, 

(v)   Cat  ego  ry  JE .    Travel  is  provided  to  and  from  an  event 
which  at   least  one  Contracting  Party  considers  to  be  a  "special 
event,"  where  the  charterer  demonstrates  that  the  date  or 
place  of   the  event  were  not  known  and  could  not  have  been  known 
in  time  for  the  charter  to  be  operated  as  a  Category  A  charter, 

(v^    Category  F.    The  charter  is  a  "Buy  In"   Sales  Incentive 
charter  which  would  be  in  Category  C  but  for  the  charterer 
allowing   some  or  all  passengers  to  pay  in  whole  or  in  part  in 
sales  credit   script. 

(d)   Notwithstanding  paragraph   (7)(d)   of  Article  14,    advance 
lists  and  lists   showing  substituted  passengers  (alphabetically 
arranged  so  far  as  possible)    for  both  Category  A  and  Category  B 
charters  originating  in  the  country  of  one  Contracting  Party  may 
be  required  by  the  aeronautical  authorities  of  the  other  Contracting 
Party  as   follows: 

(i)  Advance  lists  may  be  required  with  proof  of  despatch  21 
days  (for  Category  A)  and  15  days  (for  Category  B)  prior  to 
the  day  on  which  the  originating  flight  is  scheduled  to  land; 

(11)    Receipts   of  lists   showing  substituted  passengers  for 
Category  A  and  Category  B   charters   (containing  the  names  of  both 
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substitute  and  substituted  passengers)  »ay  tbtf  ^quired  by  the 
aeronautical  authorities  of  the   other  COBrtr^tjI^g  Party  five 
days  prior  to  -the  day  on  which  the  ordgiroat&j.^  ^flight  is 
scheduled  to  land*     Such  lists  may  "be  tr»ttamjw;t»d  by  telex 
pr  other  suitable  means  j 

(iii)  On  flights  where  advance  listed  a*i-d  QfttyMMlvance  lasted 
charter  categories  are  commingled,   receipt  wj'J'  ^  list  of  the 
passengers  of  non-advance  listed  charter  catt^g^ies  may  be 
required  by  the  aeronautical  authorities  of   <JU,ij  other  Contracting 
Party  five  days  prior  to  the  day  on  viicb  t)M  .AWriguiating  flight 
is  scheduled  to  land. 

(2)  Cargo  Charters 

(a)  The  Contracting  Parties  agree  tiaat  interait&ttUJtt.  charter 
traffic  in  cargo  constitutes  an  important  t:w«$M#^tia&  service 
and  that  liberal  provisions  concerning  cargo  ^EIK»(^S  should  be 
included  in  this  Agreement  .     For  this  purpo  s  e  tbjj  ^ftjbntracting 
Parties  agree  to   continue  negotiations  cone  etttdWUi  &Wg°  charters 
with  the  objective  of  concluding  a  more  liberal    wjj  comprehensive 
agreement  on  this  matter  by  31  MarcJi  1979-     31  *«\Wt»^  interim 
period  the  Contracting  Parties  agree  to>  permit  jL^UJHrnational 
cargo  charter  operations  between,  their  two  toowMtfJNa  in 
accordance  vith  the  terns  of  this  paragraph.,   auidlli  MtUjth  all  other 
terms  of  this  Agreement  not  inconsistent  with  1M4|  paragraph. 

(b)  Each  Contracting  Party  shall  permit  the   foXA^^ig  categories 
of  cargo  charters: 

(i)  Sole  use  /single  entity  cargo  flififet  s.    'iWt^jS  sole  purpose 
of  each  flight  shall  be  the  carriage  of   caa^  Unsigned  by 
a  single  person  (other  than  a  forwarder,,   e^MWi^&iatorj   or 
shippers1  association)  who  h.as  contract  edtfW*  Hfofce  exclusive 
use  of  the  carrying  capacity  of  the  aircrd?'ify, 

(ia.)  Specialist  cargo  flights.      The  sole-  pumWMe  of  each 
flxght  shall  be  the  carriage  (separately  o^  U^  combination) 
of  livestock,  bloodstock,   or  ou.t-of-gau,g,a  («Mty;i$ize)  cargo. 

(iii)  Other  cargo  flights.  For  traffic   o«iril$pM$iag  on  the 
United  States,   other  cargo  charters  shall  "M  ^^naitted  to 
the  extent  that  the  carrying  capacity  o-f  t3Md  ¥*i(ftrcraft  is 
exclusively  purchased  for  cargo  carriage*  by  k  >  Single  person. 
The  term  "person"  for  this  purpose   shall  uMtjwMe  a  forwarder, 
consolidates,   or  shippers1   association,      tow  $#tef  fie 
originating  in  the  United  Kingd.om,    othesr  cg^^,»  charters 
shall  be  permitted  to  the  extent  that  t.h.6  ^U?|  purpose  of 
each  flight  is  the  carriage  of  cargo  m  wliix^  '  Wach  of  the 
individual  consignments   exceeds   either  1?OOW^  Is^pLograms  in 
weight  or  7  cubic  meters  in  volxime. 
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(c)  Each  Contracting  Party  may  limit  carriage  prior  to  31  March 
1979  by  each  charter-designated  airline  under  category  (iii) 

of  subparagraph  (b)  to  no  more  than  1,000  tonnes  of  cargo  in 
each  direction  between  the  United  States  and  the  United  Kingdom, 
of  which  no  more  than  250  tonnes  may  be  carried  in  each  direction 
between  any  point  in  column  A  and  any  point  in  column  C  as 
shown  m  United  Kingdom  routes  10,  11  and  12  of  Section  4  of 
Annex  1  except  for  the  gateway  route  segment  London-New  York. 
There  shall  be  no  weight  limitation  on  flights  in  category  (i) 
or  category  (ii)  of  subparagraph  (b) . 

(d)  No  passengers  shall  be  carried  for  compensation  on  any 
cargo  charter  flights  other  than  ancillary  attendants  responsible 
for  care  or  protection  of  cargo. 

(e)  In  accordance  with  paragraph  (5)(g)  of  Article  14  of  this 
Agreement,  the  Contracting  Parties  agree  that  designated  airlines 
shall  have  the  opportunity  to  meet,  on  a  timely  basis,  prices 

or  rates  charged  or  proposed  to  be  charged  by  charterers  or  by 
charter— designated  airlines  for  carriage  of  cargo.  Similarly, 
in  accordance  with  paragraph  (S)(f)  of  Article  14,  charter- 
designated  airlines  shall  have  comparable  opportunity  to  respond 
to  competitive  offers  by  designated  airlines  for  such  carriage. 
The  Contracting  Parties  shall  therefore  administer  their  tariff 
requirements  and  the  provisions  of  Article  12  and  paragraph  (8)  of 
Article  14  of  this  Agreement  in  a  liberal  and  flexible  manner  so 
as  to  ensure  compliance  with  the  above  obligations. 

(f)  The  Contracting  Parties  agree  to  consider  amendments  to 

or  exemptions  from  the  provisions  of  this  paragraph  in  the  course 
of  the  negotiations  referred  to  in  subparagraph  (a)  of  this 
paragraph. 

(3)  Modification  and  Waivers 

(a)  If  either  Contracting  Party  wishes  to  propose  any  modification 
of  the  agreed  charterworthiness  requirements  set  forth  above,  it 
shall  inform  the  other,  and  the  other  Contracting  Party  may  accept 
or  reject  such  proposal.  If  accepted,  the  modification  shall 
take  effect  for  the  purposes  of  this  Annex  on  an  agreed  date. 

If  rejected,  either  Contracting  Party  may  request  consultations 
which  shall  be  held  within  60  days.  Modification  of  the  agreed 
charterworthiness  requirements  shall  not  come  into  effect  for  the 
purposes  of  this  Annex  unless  accepted  or  agreed  between  the 
Contracting  Parties  by  an  Exchange  of  Notes. 

(b)  In  any  twelve-month  period  beginning  1  April,  each  Contracting 
Party  may,  in  respect  of  its  own  originating  traffic  within  the 
scope  of  this  Annex,  grant  waivers  of  the  charterworthiness 
requirements  up  to  three  percent  of  the  number  of  charter  flights 
operated  between  the  United  Kingdom  and  the  United  States  during  the 
immediately  preceding  twelve-month  period  and  the  other  Contracting 
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Party  shall  accept  as  chart erworthy  traffic  carried  pursuant  to  such 
waivers  duly  notified  to  it. 

(4)  Directional  Balance 

Neither  Contracting  Party  shall  require  that  charter-designated 
airlines  of  the  other  Contracting  Party  "balance  the  volume  of  charter 
traffic  they  originate  in  the  country  of  the  first  Contracting  Party 
with  the  volume  of  charter  traffic  they  originate  in  their  home  country. 

(5)  Amendment 

If  a    multilateral  agreement  or  arrangement  concerning  charter  air 
transportation  accepted  by  both  Contracting  Parties  enters  into  force, 
Article  14  of  this  Agreement  and  this  -Annex  shall  be  amended  so  as  to 
conform  with  the  provisions  of  the  multilateral  agreement. 

Subject  to  Article  19  (Termination)  of  this  Agreement,  this  Annex 
shall  remain  in  force  until  31  March  1980.     Upon  the  request  of  either 
Contracting  Party,   consultations  shall  be  held  within  30  days  to  review 
the  operation  of  this  Annex  and  to  decide  as  to  its  revision  or 
modification.     In  any  event,  the  Contracting  Parties  shall  for  these 
purposes   enter  into  consultations  not  later  than  31  December  1979. 
If  the  Contracting  Parties  do  not  agree  on  revision  or  modification, 
paragraphs  (1)  to  (5)   inclusive  of  this  Annex  shall  terminate  on 
31  March  1980*     If  such  paragraphs  terminate  and  are  not  revised  or 
modified,   each  Contracting  Party  shall  thereupon  he  entitled,   for  the 
purposes  ol  Article  14  of  this  Agreement,  to  impose  on  charter  air 
traffic  covered  by  paragraph  (3)  of  Article  14  such  charterworthuiess 
rules  and  such  conditions  in  regard  to  prices  and  rates  as  it  considers 
necessary. 
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The  Secretary  of  State  to  the  British  Ambassador 

APRIL  25,  1978 
EXCELLENCY: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of  today's 
date  which  reads  as  follows: 

"Sir, 

"I  have  the  honour  to  refer  to  negotiations  which  have  taken 
place  in  London  and  Washington  on  the  question  of  charter  air 
services  in  the  North  Atlantic  market,  in  accordance  with  Annex  4 
to  the  Agreement  between  the  Government  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  and  the  Government  of  the 
United  States  of  America  concerning  Air  Services,  signed  at 
Bermuda  on  23  July  1977  (hereinafter  referred  to  as  'the 
Agreement'). 

"As  a  result  of  these  negotiations,  and  in  accordance  with  Article 
18  of  the  Agreement,  I  now  have  the  honour  to  propose  that  Article 
14  of  the  Agreement  and  Annex  4  to  the  Agreement  (including  the 
Memorandum  of  Understanding  on  Passenger  Charter  Air  Services 
between  our  two  Governments  which  was  regarded  as  incorporated 
in  that  Annex  for  so  long  as  it  remained  in  force)  shall  be  replaced 
by  the  new  Article  14  and  the  new  Annex  4  which  are  attached  to 
this  Note.  In  consequence  of  these  amendments,  I  further  propose 
that  in  paragraphs  (3)  and  (4)  of  Article  2  of  the  Agreement,  the 
references  to  'Annex  4'  shall  be  replaced  by  references  to  'Article  14'. 

"If  the  foregoing  proposals  are  acceptable  to  the  Government  of 
the  United  States  of  America,  I  have  the  honour  to  propose  that 
the  present  Note  and  its  enclosures,  together  with  your  reply  in 
that  sense,  shall  constitute  an  agreement  between  our  two  Govern- 
ments which  shall  be  considered  to  have  entered  into  force  on  1 
April  1978. 

"I  avail  myself  of  this  opportunity  to  renew  to  you,  Sir,  the 
assurances  of  my  highest  consideration.  Peter  Jay." 

In  reply,  I  have  the  honor  to  inform  Your  Excellency  that  the 
Government  of  the  United  States  of  America  agrees  to  the  terms  of 
the  new  Article  14  and  the  new  Annex  4  and  also  agrees  that  your 
Note  and  its  enclosures,  together  with  this  reply,  shall  constitute  an 
agreement  between  our  two  Governments  which  shall  be  considered 
to  have  entered  into  force  on  1  April  1978. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the  Secretary  of  State: 

JULIUS  L.  KATZ 

His  Excellency 
PETER  JAY, 

British  Ambassador. 
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[RELATED  LETTERS] 


British  Embassy 
Washington,  D.C. 
15  April  1978 

Mr.  James  R.  Atwood 

Deputy  Assistant  Secretary  for 

Transportation  Affairs 
Department  of  State 
Washington ,  D.C. 

Dear  Mr.  Atwood: 

INCLUSIVE  TOUR  CHARTER  FLIGHTS 

In  the  course  of  our  negotiations  for  the  revision 
of  Article  14  and  Annex  4  of  the  Bermuda  2  Agreement, 
you  raised  the  problem  of  the  operation  of  Inclusive 
Tour  Charter  CITC)  flights  on  the  North  Atlantic  between 
the  UK  and  USA  for  which  arrangements  had  been  made,  or 
were  being  finalized,  on  the  basis  of  the  existing 
criteria  for  such  flights.   You  said  that  arrangements 
for  such  flights  and  in  particular  pricing  arrangements 
would  have  been  made  on  the  basis  that  passengers  for 
such  flights  could  be  booked  up  to  the  planned  date  of 
flight  departure.   You  believed  it  would  be  wrong  now 
to  insist  that  these  flights  conformed  in  this  respect 
to  the  requirements  set  out  for  Category  B  in  para- 
graph (1) (c)  of  Annex  4. 

We  arranged  therefore  that  on  the  basis  of  reci- 
procity, both  sides'  aeronautical  authorities  will  permit 
the  operation  of  Category  B  charters  until  31  March  1979 
without  the  Category  B  advance  purchase  requirement, 
provided  that  such  charters  comply  fully  with  the  minimum 
combined  transportation  and  tour  retail  price  require- 
ments in  force  on  the  date  of  this  letter  in  the  US  Civil 
Aeronautics  Board's  regulations  for  ITCs  {as  evidenced 
by  the  relevant  tour  brochure  which  may  be  required  by 
either  Contracting  Party)  and  comply  with  all  other 
relevant  requirements  set  forth  in  Article  14  and  Annex  4. 


W.  P.  Shovel ton 
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DEPARTMENT  OF  STATE 


April  15,  1978 


Mr.  W.  P.  Shovel ton 
UK  Department  of  Trade 
1  Victoria  Street 
London ,  SW1 
United  Kingdom 

Dear  Mr.  Shovelton: 

I  have  your  letter  of  today '  s  date  on  the 
subject  of  inclusive  tour  charter  flights  between 
our  countries.   This  is  to  confirm  that  your  letter 
accurately  reflects  the  agreement  between  our  two 
governments. 


Sincerely  yours, 


\iJAmes  R.  Atwood 
Deputy  Assistant  Secretary 
for  Transportation  Affairs 
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Department  of  Trade 

1  Victoria  Street 

London  SW1H  OET 


25  April  1978 


Mr  James  Atwood 

Deputy  Assistant  Secretary  for  Transportation 

US  State  Department 

WASHINGTON  DC   2O520 


,«ur 

AIRPORTS   IN  THE  UNITED  KINGDOM  AVAILABLE  FOR  CHARTER 
AIR  SERVICE 

In  the  course  of  our  negotiations  for  the  revision  of  Article 
14  and  Annex  4  of  the  Bermuda  2  Agreement  I  told  you  that 
United  Kingdom  regulations  imposed  certain  restrictions  on 
the  points  in  the  United  Kingdom  which  may  be  served  by 
United  States  charter-designated  airlines.     These  are: 

a    Heathrow  Airport  will  not  be  available  for  planeload 
charter  air  services  from  1  April  1978. 

b     Abbot sinch  (Glasgow )  and  Turnhouse  (Edinburgh)  will 
only  be  available  for  North  Atlantic  planeload 
charter  air  services  when  special  permission  is  granted 
by  the  relevant  United  Kingdom  authorities.     Normally 
planeload  charters  serving  Scotland  will  use  Prestwick 
Airport.      If  either  airport  becomes  available  for  long- 
haul  services,   it  will  become  available  to  both 
scheduled  and  charter  services  on  a  non-discriminatory 
basis. 

I  wish  to  emphasise  that  these  restrictions  will  be  applied  on 
a  non-discriminatory  basis  as  between  United  Kingdom  and  United 
States  designated  and  charter-designated  airlines. 


V  P  Shovelton 
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Air  Transport  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Asuncion  March  8  and  9, 1978; 
Entered  into  force  March  9,  1978. 
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The  American  Ambassador  to  the  Paraguayan  Minister  of  Foreign 

Relations 


Embassy  of  the  United  States  of  America 
Asuncion,  March  8,  1978 


No.  93 


Excellency: 

I  have  the  honor  to  refer  to  the  US-Paraguay  Air  Transport 
Agreement,  signed  on  February  28,  194/JL  Jand  entered  into  force 
on  February  16,  1948,  and  to  the  negotiations  held  in  December, 
1977,  between  representatives  of  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Paraguay 
concerning  air  transport  relations  between  the  two  countries  and 
to  propose,  on  behalf  of  my  government,   that  the  Air  Transport 
Agreement,  and  its  route  annex,  be  amended  as  provided  for  by  the 
attached  Memorandum  of  Understanding  and  that  the  charter  air 
services  between  the  two  countries  be  governed  by  the  pertinent 
provisions  of  the  Memorandum  and  its  attachment  6. 

If  your  government  agrees  to  the  foregoing  proposal,  I  have 
the  honor  to  propose  that  this  note  and  your  reply  of  confirmation 
shall   constitute  an  agreement  between  the  two  governments  which 
shall   enter  into  effect  on  the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration  and  esteem. 


Enclosure 

His  Excellency 

Dr.  Alberto  Nogues, 

Minister  of  Foreign  Relations* 
Asuncion. 


aTIAS  1753  ;  62  Stat.  1940. 
3  Roberts.  White 
['Footnotes  added  toy  the  Department  of  State.] 
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MEMORANDUM  OF  UNDERSTANDING 

1.  Delegations  representing  the  Governments  of  the  Republic  of  Paraguay 
and  the  United  States  of  America  met  in  Washington,  D.  C.  from  December  12  to 
15 »  1977  to  reach  accord  on  a  Route  Annex  for  Paraguay,  to  amend  the  present 
Air  Transport  Services  Agreement  and  to  agree  to  provisions  governing  charter 
air  services.   Delegation  lists  are  found  at  Attachments  1  and  2. 

2.  The  two  Delegations  agreed: 

a.      that  Section  IB  of  Paraguayan  Route  Annex  to  the  Air  Transport 
Services  Agreement  would  be  amended  to  read' 

Airlines  designated  by  the  Republic  of  Paraguay,   in  conformity  with 
Article  2  of  the  present  Agreement,  are  accorded  rights  of  transit  and  nontraffic 
stop  in  the  territory  of  the  United  States  of  America,  as  well  as  the  right 
to  pick  up  and  discharge  international  traffic  in  passengers,  cargo  and  mail 
at  Miami  on  the   following  route  in  both  directions 

From  Paraguay  via  Peru,  Colombia  and  Panama  to  Miami  and  beyond.   I/ 

The  authorized  airlines  may  operate  non-stop  flights  between  any 
of  these  points  omitting  stops  at  one  or  more  of  the  other  points  on  the 
route. 

3.  The  two  Delegations  also  agreed  to  amend  the  present  Agreement  by 
adding  the   texts   found   in  Attachments  3,   ^  and  5'     Attachment  3.  User  Charges, 
shall  become  a  revised  paragraph  a  of  Article  3  of  the  present  Agreement, 
Attachment   ^,  Tariffs,   shall  become  a  new  Article  7  of  the  present  Agreement, 
and  Attachment   5,   Aviation  Security,   shall  become  a  new  Article   8  of  the 
present  Agreement.      Those  Articles  presently  bearing  numbers  used  above  and 
which  have   been  replaced  shall  carry  the  next   consecutive  numbers,  and  each 
succeeding  article  shall  be  renumbered  as  a  consequence  of  the  above. 

4.  The   two  Delegations   further  agreed  that  the  provisions  of  Attachment 
6  will   govern  charter  air  services,   between  their  two  countries,  whether 
passenger  or  cargo  and  whether  performed  by  scheduled  or  supplemental  airlines. 
It  was  also  agreed   that   provisions   of  the  present  Agreement,  as  amended,  will 
apply  to  charter  air  services,   except  those   articles  which  were  exclusively 
applicable   to  scheduled  services. 

5.  In  the  mutual   irterest  of  the  Contracting  Parties  to  promote 

I?      10  a1  poliu   in  Canada  to  be  selected  by  Paraguay. 
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international  air  commerce  and  tourism  and  to  reaffirm  the  traditional  friendship 
and  understanding  between  their  two  countries,  both  Delegations  agreed  that  no 
restrictions  or  limitations  will  be   Imposed  on  either  countries '   airlines  which 
might  inhibit   the  free  carriage  and  passage  of  passengers,  cargo  and  mail  over 
the  routes  served  by  their  respective   airlines,   or  by  charter  airlines  as 
appropriate. 

6.     The  ad  referendum  terms  of  this  Memorandum  of  Understanding  shall  take 
effect  upon  an  exchange  of  Diplomatic  Notes. 


Robert  A.   Bro-wn 

Chairman. 
United  states  Delegation 


Ambassador  Mario  Lopez  Escobar 

Chairman 
Paraguayan  Delegation 


Washington,  D.   C. 
December  15,   1977 
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Attachment  1 


US-PARAGUAY  NEGOTIATIONS 

December  12,  1977  —  Washington,  D.  C. 

UNITED  STATES  DELEGATION 

Chairman   Mr.  Robert  A.  Brown 

Chief,  Aviation  Negotiations  Division 
Department  of  State 

Honorable  Lee  R.  West 

Member 

Civil  Aeronautics  Board 

Mr.  John  T.  Golden 
Assltant  to  Member  West 
Civil  Aeronautics  Board 

Mr.  Donald  L.  Litton 
Chief,  Western  Hemisphere 
Bureau  of  International  Aviation 
Civil  Aeronautics  Board 

Arnold  G.  Flsch,  Ph.D. 
Foreign  Affairs  Analyst 
Bureau  of  International  Aviation 
Civil  Aeronautics  Board 

Mr.  Edward  P.  Oppler 

Chief,  Regulatory  Coordination  Division 

Department  of  Transportation 

Mr.  James  Gansle 

Regulatory  Coordination  Division 

Department  of  Transportation 

Mr.  Algirdas  J.  Rimas 
Mr.  Thomas  J.  Roesch 
Aviation  Negotiations  Division 
Department  of  State 

Technical  Ms.  Lisa  Ray 

Advisers   Air  Transport  Association 

Mr.  Edward  Dinglvan 

National  Air  Carrier  Association 

Interpreters   Mr.  Ted  Herrara 

Ms.  Sophie  Porson 
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Attachment  2 

US-PARASUAY  NEGOTIATIONS 

December  12,  1977  —  Washington,  D.  C. 

PARAGUAYAN  DEIEGATION 


Chairman.  Hon..  Mario  Lopez  Escobar 
Ambassador  of  Paraguay 
to  the  United  States 

Cor  one  1  Raul  Calve  t 

Director 

Lineas  Aereas  Paraguay  as  (LAP) 

Dr.  Rogelio  Etcheverry 

Legal  Advisor 

LAP 

Mr.  Arnaldo  Soler 
Official  of  the  Direccion  General 
de  Aeronautlca  Civil 

Mr.  Arnaldo  Costa 
Officer  of  the  Direccion  General 
de  Aeronautlca  Civil 

Mrs.  E.  Lowenthal 
US  Representative 
LAP 
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Attachment  3 


USER  CHARGES 

a.  Each  Contracting  Party  may  Impose  or  permit  to- 
be  imposed  Just  and  reasonable  charges  for  the  use  of 
public  airports  and  other  facilities  under  its  control 
provided  such  charges  are  Just  and  reasonable,  I.e., 
(1)  such  charges  are  no  higher  than  those  imposed  on 
its  own  designated  airlines  operating  similar  air 
services,  (2)  such  charges  do  not  exceed  the  full  cost 
to  the  competent  charging  authorities  of  providing 
appropriate  airport  and  air  navigation  facilities  and 
services,  and  (?)  such  charges  are  equitably  apportioned 
among  categories  of  users. 
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Attachment  k 


A*  Both  Contracting  Parties  desire  to  facilitate  the  expansion  of 
passenger  and  cargo  air  transportation  opportunities  between  the  two  countries. 
This  objective  can  best  be  achieved  by  making  it  possible  for  airlines  to 
offec  the  traveling  and  shipping  public  a  variety  of  service  options  at  the 
lowest  possible,  reasonable  fares  and  rates.  Both  Contracting  Parties  shall, 
therefore,  in  exercising  their  legal  authority  over  tariffs  and  in  acting 
pursuant  to  this  Article,  encourage  and  support  Individual  airline  Initiatives 
to  Offer  innovative,  low-priced  tariffs  and  a  variety  of  service  options. 

B.  Any  tariff  proposed  to  be  charged  by  an  airline  of  either  Contracting 
Party  for  carriage  to  or  from  the  territory  of  the  other  Contracting  Party 
shall  be  filed  by  such  airline  with  the  aeronautical  authorities  of  the  other 
Contracting  Party  at  least  forty-five  (45)  days,  in  the  case  of  passenger 
tariffs,  and  sixty  (60)  days,  In  the  case  of  cargo  tariffs,  before  the 
proposed  date  of  introduction  unless  the  Contracting  Party  with  whom  the 
filing  is  to  be  made  permits  filing  on  shorter  notice.  The  aeronautical 
authorities  of  each  Contracting  Party  shall  use  their  best  efforts  to  ensure 
that  the  tariffs  charged  and  collected  conform  to  the  tariffs  filed  with 
either  Contracting  Party,  and  that  no  airline  rebates  any  portion  of  such 
rates  by  any  means,  directly  or  Indirectly. 

C.  It  is  recognized  by  both  Contracting  Parties  that,  during  any  period 
for  which  either  Contracting  Party  has  approved  the  traffic  conference 
procedures  of  the  International  Air  Transport  Association,  or  other  association 
of  international  air  carriers,  any  rate  agreements  concluded  through  these 
procedures  and  involving  an  airline  or  airlines  of  that  Contracting  Party 

will  be  subject  to  the  approval  of  the  aeronautical  authorities  of  that 
Contracting  Party. 

D.  If  the  aeronautical  authorities  of  a  Contracting  Party,  on  review 
of  the  notification  referred  to  in  Paragraph  B  above,  are  dissatisfied  with 
the  tariff  proposed,  the  other  Contracting  Party  shall  be  so  informed  at 
least  thirty  (30)  days  prior  to  the  date  that  such  tariff  would  otherwise 
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become    effective,  and  the  Contracting  Parties  shall  endeavor  to  reach 
agreement  on  the  appropriate  tariff. 

E.     If  the  aeronaut ial  authorities  of  a  Contracting  Party,  upon  review 
of  an  existing  tariff  charged  for  carriage  to  or  from  the  territory  of  that 
Party  by  an  airline  or  airlines  of  the  other  Contracting  Party  are  dissatisfied 
with  that  tariff,   the  other  Contracting  Party  shall  be  so  informed  and  the 
Contracting  Parties  shall  endeavor  to  reach  agreement  on  the  appropriate 
tariff. 

P.     In  the  event  that  an  agreement  Is  reached  pursuant  to  the  provisions 
of  paragraph  D  and  E,  each  Contracting  Party  will  exercise  its  best  efforts 
to  put  such  tariff  into  effect. 

G.     If 

(1)  Under  the  circumstances  set  forth  In  paragraph  D,  no  agreement 
can  be  reached  prior  to  the  date  that  such  tariff  would  otherwise  become 
effective,  or 

(2)  under  the   circumstances  set  forth  in  paragraph  E,  no  agreement 
can  be  reached  prior  to  the  expiration  of  sixty   (60)   days  from  the  date  of 
notification,  then  the  aeronautical  authorities  of  the  Contracting  Party 
raising  the  objection  to  the  tariff  may  take  such  steps  as  may  be  considered 
necessary  to  prevent   the  Inauguration  or  the  continuation  of  the  service  In 
question  at  the-  tariff  complained  of,  provided,  however,  that  the  aeronautical 
authorities  of  the  Contracting  Party  raising  the  objection  shall  not  require 
the  charging  of  a  tariff  higher  than  the  lowest  tariff  charged  by  Its  own 
airline  or  airlines  for  comparable  service  between  the  same  points. 
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Attachment  5 

ARTICLE   8 

AVIATION  SECURITY 

The  Contracting  Parties  reaffirm  their  grave  concern  about  acts  or 
threats  against  the  security  of  aircraft,  which  Jeopardize  the  safety  of 
persons  or  property,  adversely  affect  the  operation  of  air  services  and 
undermine  public  confidence  In  the  safety  of  civil  aviation.     The  Contracting 
Parties  agree  to  provide  maximum  aid  to  each  other  with  a  view  to  preventing 
hijackings  and  sabotage  to  aircraft,   airports  and  air  navigation  facilities 
and  threats  to  aviation  security.     The  Contracting  Parties  shall  have  regard 
to  the  provisions  of  the  Convention  on  Offences  and  certain  other  Acts 
Committed  on  Board  Aircraft,  signed  at  Tokyo  on  14  September  1963, [*]  the 
Convention  for  the  Suppression  of  Unlawful  Seizure  of  Aircraft,  signed  at 
The  Hague  on  16  December  1970  ,Ljand  th&  Convention  for  the  Suppression  of 
Unlawful  Acts  against  the  Safety  of  Civil  Aviation,  signed  at  Montreal  on 
September  1971.  \3~\  The  Contracting  Parties  shall  also  attempt  to  apply  those 
applicable  aviation  security  provisions  established  by  the  International 
Civil  Aviation  Organization.     When  Incidents  or  threats  of  hijacking  or 
sabotage  against  aircraft,  airports  or  air  navigation  facilities  occur,  the 
Contracting  Parties  shall  assist  each  other  by  facilitating  communications 
intended  to  terminate  such  incidents  rapidly  and  safely,     Each  shall  give 
sympathetic  consideration  to  any  request  from  the  other  Contracting  Party 
for  special  security  measures  for  its  aircraft  or  passengers  to  meet  a 
particular  threat. 


1  TIA.S  6768 ;  20  U  ST  2941. 
3  TIA.S  7192 ;  22  UST 1641. 
3  T3AS  7570 ;  24  TJST  564 
[Footnotes  added  by  the  Department  of  State  ] 
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Attachment  6 


The  following  provisions  relating  to  charter  air  services,  both  passenger 
and  cargo,  and  whether  performed  by  scheduled  or  supplemental  airlines,  will 
govern  such  activities  between  Paraguay  and  the  United  States: 

a.  Each  Party  may  designate  an  airline  or  airlines  to  operate  charter 
flights  between  the  two  countries  and  the  other  Party  will  grant  licenses 
to  such  airlines  authorizing  charter  air  services  consistent  with  this 
understanding.   Furthermore,  rules  and  regulations  governing  the  charter 
services  performed  by  the  designated  airlines  of  both  countries  shall  be 
applied  on  a  non -discriminatory  basis. 

b.  Each  Party  grants  to  the  other  Party  rights  necessary  to  conduct 
charter  air  services  (1)  without  limitations  on  volume,  frequency,  or 
regularity  of  service,  (2)  without  limitations  on  traffic  access  or  movement, 
and  (3)  without  the  requirement  for  prior  approval  of  individual  flights 

or  series  of  flights.  The  charter-worthiness  of  flights  and  the  acceptability 
of  prices  will  be  determined  by  the  rules  of  the  country  of  traffic  origin. 

c.  The  respective  Contracting  Parties  may  at  any  time  request  consultations 
with  respect  to  any  issues  that  may  arise  during  the  effectiveness  of  this 
Memorandum  of  Understanding.   Such  consultations  shall  begin  within  60  days 
from  the  date  the  other  Party  receives  a  request  for  consultations  at  a  mutually 
agreed  to  time  and  place.   A  request  for  consultations  will  not  relieve  either 
Party  from  implementing  the  terms  of  the  Memorandum. 
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The  Paraguayan  Minister  of  Foreign  Relations  to  the  American 

Ambassador 


REPUBUCA  DEL  PARAGUAY 


Asunci6n»  9  de  marzo  de  1978 


NR  10/78 


Senor  Embajador: 

Tengo  el  honor  de  dirigirme  a  Vuestra  Excel  encia 
en  ocasi&n  de  acusar  reel  bo  de  su  Nota  No.  93,  del  8  de  marzo  del 
corriente  ano,  cuyo  texto  en  ©spanol  expre§a~lo  sigulente: 

11  Excel  encia: 

"Tengo  el  honor  de  hacer  referenda  al  Acuerdo  de  Transporle  Aereo 
"entre  los  Estados  Unidos  de  America  y  el  Paraguay,   firmado  el 
"28  de  febrero  de  1947,  que  entr6  en  vigencia  el  16  de  febrero  de 
"1948,   y  las  negociaciones  Ilevadas  a  cabo  en  Diciembre  de  1977 
"entre  los  representantes  del  Gobierno  de  los  Estados  Unidos  de 
"America  y  el  Gobierno  de  la  Republica  del  Paraguay  respecto  a 
"las  relaciones  sobre  Transporte  Aereo  entre  los  dos  pafses  y  pro- 
"poner,  en  nombre  de  mi  Gobierno  que  el  Acuerdo  de  Transporte 
"Aereo,  y  su  ruta  de  anexo,  se  enmiende  como  provee  el  Merno- 
"randum     de  Acuerdo  adjunto  y  que  el  servicio  aereo  de  flete  en- 
"tre  los  dos  pafses  se  rlja  por  las  disposi clones  pertmentes  del 
"Memorandum  y  el  Adjunto  6. 


•"Si  su  Gobierno  esta  de  acuerdo  con  la  precedente  propuesta,  ten- 
"go  el  honor  de  proponer  que  esta  nota  y  su  respuesta  de  conf  irma- 
"ci6n  const! tuyan  un  acuerdo  entre  los  dos  Gobiernos  y  que  entra- 
"ra  en  efecto  con  la  fecha  de  su  respuesta. 


A  Su  Excel  encia 
Robert  Eo  White 
Embajador    Exlrj;ordinano  y 
Plenipotenciano  de>  Ids 
Estados  Unidos  de  Amirica 
Asuncion 
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"Acepte,  Su  Excelencia,  las  segurldades  de  mi  mas  alta  consi- 
"deraci6n  y  estima". 

En  respuesta,  me  es  grato  transmitir  a 

Vuestra  Excelencia  la  conformidad  del  Gobierno  de  mi  pafs  con 
el  texto  de  la  nota  precedentemente  transcrlpta  y  por  consiguien- 
te,  la  misma  y  la  presente  nota  constituyen  un  Acuerdo  entre 
nuestros  dos  Gobiemos. 

Hago  propicia  la  oportumdad  para  reno- 

var  a  Vuestra  Excelencia  las  seguridades  de  mi  mas  distinguida 
consideraciSn. 
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TRANSLATION 

BEPUBLIC  OF  PARAGUAY 

METIS  TRY  OF  rCKEIGNT  RELAHIQETS 

No.    NR  10/78 

Asuncion,  March  9,  1978 

Mr.    Ambassador: 

I  haire  -the  nonor  to  acknowledge  receipt  of  Your  Excellency's  note 
No.    93  of  March.  8,  1978?  wiiicti,  translated  into  Spanish,  reads  as 
follows : 

]For    the  English  language  text,   see   p.   2698.] 

In  reply,   I  take  pleasure  in,  informing  Your  Excellency  that  the 
Government  of  toy  coimtry  accepts  the  text  of  the  foregoing  note  and, 
therefore,  the  aforesaid  note  and  this  note  constitute  an  agreement 
"between  oter  two  GkavTemments. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances   of  my  distinguished,  consideration. 

Alberto 

[SEAL] 


His  Excellency- 
Bob  ert  E.  "White, 

.Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America., 
Asuncion. 
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Agreement  signed  at  Budapest  March  17,  1978; 
Entered  into  force  July  7,  1975. 
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AGREEMENT  ON  TRADE  RELATIONS  BETWEEN  THE 
UNITED  STATES  OF  AMERICA  AND  THE 
HUNGARIAN  PEOPLE'S  REPUBLIC 

The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Hungarian  People's  Republic; 

Desiring  to  develop  further  the  friendship  between 
the  American  and  Hungarian  peoples; 

Noting  the  steady  improvement  in  relations  between 
the  two  countries? 

Recognizing  that  the  development  of  economic  and 
commercial  relations  can  contribute  to  a  general  strength- 
ening of  their  relations; 

Acknowledging  that  favorable  conditions  for  the 
further  long-term  expansion  of  trade  and  economic  cooperation 
exist  between  the  two  countries  and  can  be  further  expanded 
to  the  benefit  of  both  countries; 

Desiring  -to  develop  long-term  trade  and  economic 
cooperation  based  upon  the  principles  of  sovereign 
equality  and  mutual  benefit* 

Reaffirming  the  importance  of  the  principles  of  the 
General  Agreement  on  Tariffs  and  Trade  ri~|  for  the  trade  policies 
of  the  two  countries; 

Determined  to  give  full  effect  to  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation  in  Europe  signed 
on  August  1,  1975;  [2] 

Agree  as  follows: 


1 TIAS  1700 ;  61  Stat.,  pts.  5  and  6. 

a  Department  of  State  Bulletin,  Sept.  1, 1975,  p.  323. 
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ARTICLE    I 

MOST    FAVORED    NATION   TREATMENT 
NONDISCRIMINATORY   TRADE 

1.  The  Parties    shall  apply  between  themselves   the 
provisions   of   the   General  Agreement  on  Tariffs  and  Trade 
and  the  Protocol   for   the  Accession  of  Hungary  of 
August   8,    1973 ,    as   those  provisions   apply  to  each  Party, 
provided   that  to  the   extent  that  any  provision  of  the 
General  Agreement  or   its  Protocols   is   inconsistent  with 
any  provision   of   this   Agreement,    the   latter  shall  apply. 

2.  The   Parties    agree   to  maintain  a   satisfactory 
balance   of  concessions   in   trade  and  services   during   the 
period  of   this  Agreement,    and   in  particular  to  reciprocate 
satisfactorily  reductions  by  the   other  Party  in  tariffs 
and  non-tariff  barriers    to   trade   that  result  from 
multilateral   negotiations. 

ARTICLE    II 
EXPANSION   OF    TRADE 

1.  The   Parties    shall   take   appropriate  measures   to 
encourage   and   facilitate   the   exchange  of   goods   and  services 
on   the  basis    of   mutual    advantage,    and   to   secure   favorable 
conditions    for   the    continuous,    long-term  development   of 
trade   relations,    between   firms,    enterprises   and  companies 
of   the   two   countries. 

2.  The    Parties    recognize   the   significant  role  which 
economic,    industrial    and    technical   cooperation  may  play 
in   the   further  development   of    their   economic   and  trade 
relations.      They   confirm   their  readiness   to  encourage, 
promote   and    facilitate   these    forms  of   cooperation  between 
interested    firms,    enterprises    and   companies   of   their 
respective   countries    in    the    fields   of    industry,    agriculture 
trade   and    technology. 

3.  Commercial    transactions   will  be    effected  on   the 
basis   of   contracts    to   be   concluded  between   firms, 
enterprises    and   companies    of    the    two   countries    in 
accordance   with   applicable    laws   and   regulations.      Such 
contracts,    including    contracts    for   services,    especially 
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those  for   commercial,    technical,    financial,    transportation 
and   insurance  services,    will   generally  be  concluded 
on  the  basis    of    commercial   considerations  on,   terms   customary 
in  international  commercial  practice. 

ARTICLE    III 
BUSINESS    FACILITATION 

1.  Each  Party  acknowledges   that  favorable   conditions 
exist  for    the  facilitation  of  business   and   the   exchange  of 
economic  and    commercial    information    in  both  countries. 

The   Parties,    through   their   laws    and   regulations,  will 
continue  to  provi<3e  further  business    facilities,    especially 
those  indicated   in  this   Article,    to   support  the   development 
of  their  mutual,   trade. 

2.  Firms,    enterprises   and   companies  of   each  Party 
shall  be  afforded    access   to   all   courts   and,   when 
applicable,    to    administrative  bodies   of   the  other   Party 
as  plaintiffs  or  defendants,    or   otherwise,    in  accordance 
with  the   lavs  i_n  force   in   the  territory   of   such  other 
Party,    on    the  basis  of  most-favored-nation   treatment. 

3.  Each  Party   shall   permit   firms,    enterprises   and 
companies    of    tne  other  Party   to    advertise   and  promote 
its   products    and  services    and  provide  technical    services, 
in  compliance  witn  the   respective    laws   and   regulations 

of   each   Party. 

4.  Each  Party  reaffirms    its    commitments  made   in  the 
International  Convention   to  Facilitate   the   Importation    of 
Commercial  Samples  and  Advertising  Material,    done   at 
Geneva   on   Wovembei:  7,    1952.[i] 

5.  Firms,     enterprises   and   companies   of   each   Party 

may   initiate    and  maintain   contact  with  present   and  potential 
buyers,    users  a.nd    suppliers   for   authorized  purposes, 
including    the  excnan<ge   of    technical    and   economic 
information   and   for  the   purposes    specified   in  contracts 
between   firms,    enterprises   and  companies    of   each  Party, 
in  accordance  v^itri  laws    and   regulations    in   force. 


1 TIAS  S920  ;  8  UST  1636. 
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6.  Each  Party  shall  permit  and  facilitate  the  entry/ 
exit  and  stay  within  its  territory  of  foreign  employees 
and  foreign  representatives  of  the  other  Party's  firms, 
enterprises  and  companies,  subject  to  applicable  laws  and 
regulations . 

7.  Each  Party  will  continue  to  publish  and  to  make 
available  economic  and  commercial  information  to  promote 
trade  and  to  help  firms,  enterprises  and  companies 
engaged  in  commercial  activities. 

8 .  Each  Party  will  encourage  the  participation 

of  its  firms,  enterprises  and  companies  in  trade  promotional 
events  such  as  fairs,  exhibitions,  missions  and  seminars 
in  the  other  country.   Similarly,  each  Party  will  encourage 
firms,  enterprises  and  companies  of  the  other  Party  to 
participate  in  trade  promotional  events  in  its  territory. 
Subject  to  the  laws  in  force  within  their  territories, 
the  Parties  agree  to  allow  the  import  and  re— export  on 
a  duty  free  basis  of  all  articles  for  use  in  promotional 
events,  provided  that  such  articles  are  not  sold  or  other- 
wise transferred. 

9.  Each  Party  agrees  to  provide  its  good  offices 
to  assist  in  the  solution,  of  business  facilitation 
problems.   For  this  purpose,  each  Party  will  jcfesignate 
appropriate  organizations  within  its  government  to  which 
firms,  enterprises  and  companies  of  the  other  Party  will 
have  ready  access  in  order  to  present  business  facilitation 
problems  in  cases  where  all  normal  channels  have 

been  exhausted. 

10.  Neither  Party  shall  take  measures  which  would 
unreasonably  impair  the  contractual  rights  or  other  interests 
acquired  within  its  territory  by  firms,  enterprises  and 
companies  of  the  other  Party. 

11.  Representation  of  the  firms,  enterprises  and 
companies  of  one  Party  in  the  territory  of  the  other 
shall  be  facilitated  in  accordance  with  the  following 
provisions. 

A.   Each  Party  recognizes  the  value  of 

representation  in  its  territory  of  firms,  enterprises 
and  companies  of  the  other  Party,  either  by  local  firms, 
enterprises  and  companies  on  the  basis  of  agency  con- 
tracts, or  by  commercial  representations,  as  defined 
in  Article  X  paragraph  2,  subject  to  laws  and  regulations  of 
each  Party. 
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B.  They  agree  to  facilitate  the  establishment 
and  operation  of  such  agency  or  commercial  representations. 
Applications  for  any  authorizations  required  for  the 
establishment  and  operation  of  commercial  representations 
shall  be  acted  upon  without  delay. 

C.  Firms,  enterprises  and  companies  of  each 

Party  that  have  or  desire  to  open  commercial  representations 
in  the  territory  of  the  other  Party  shall  be  accorded 
treatment  no  less  favorable  than  that  accorded  to  firms, 
enterprises  and  companies  of  any  third  country* 

D.  Firms,  enterprises  and  companies  operating 
commercial  representations  may  hire,  directly  compensate 
at  lawful  rates,  and  terminate  the  employment  of  nationals 
of  the  host  country  or  of  third  countries,  in  accordance 
with  laws  and  regulations  in  force  in  the  host  country. 
Persons  other  than  local  nationals  may  be  employed  in 
accordance  with  laws  applicable  to  the  entry  and  sojourn 
of  aliens. 

E.  Commercial  representations  shall  be  permitted 
to  import  office  equipment  and  automobiles  for  their 
operation,  subject  to  applicable  customs  regulations.   In 
the  event  of  termination  of  the  operation  of  a  commercial 
representation,  it  shall  be  permitted  to  export  equipment 
properly  imported  under  this  Article. 

F.  Each  Party  shall  permit  foreign  employees 

of  commercial  representations  of  the  other  Party  to  reside 
in  its  territory  along  with  their  families,  subject  to 
its  laws  and  regulations  applicable  to  the  entry  and 
sojourn  of  aliens.   Foreign  employees  of  commercial  rep- 
resentations shall  be  permitted  to  secure  housing  and 
office  facilities. 

G.  Each  Party  shall  normally  issue  multiple 
entry  and  exit  visas  to  foreign  employees  of  commercial 
representations  and  their  families  who  are  assigned  in 
that  capacity  in  its  territory;  such  persons  shall  be 
permitted  to  import  personal  effects  for  personal  use 
and  not  for  any  other  person  nor  for  sale  duty  free  in 
accordance  with  applicable  customs  procedures.   They  shall 
be  permitted  to  export  their  imported  personal  effects 
duty  free. 
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H.   The  Parties  recognize  the  value  of  facil- 
itating the  work  of  other  persons  who  may  be  assigned 
in  their  territory  in  connection  with  activities  related 
to  this  Agreement.   To  this  end,  the  two  preceeding 
subparagraphs  of  this  Article  shall  apply  with  respect  to: 

i.   Foreign  employees  of  joint  ven- 
tures involving  firms,  enterprises  and 
companies  of  both  Parties  who  are  assigned 
in  the  territory  of  the  other  Party  for 
purposes  of  the  joint  venture;  and 

ii.   Employees  or  other  represen- 
tatives of  firms,  enterprises  or  companies 
of  either  Party  who  are  assigned  in  the 
territory  of  the  other  Party  pursuant  to 
sales  or  other  contracts  between  firms, 
enterprises  and  companies  of  the  Parties. 

ARTICLE  IV 
FINANCIAL  PROVISIONS  RELATING  TO  TRADE 

1.  Firms,  enterprises  and  companies  of  either  Party 
will  conduct  their  financial  transactions  with  the  firms, 
enterprises  and  companies  of  the  other  Party,  including 
those  specified  in  paragraphs  2  through  5,  in  accordance 
with  applicable  laws  and  regulations  of  each  Party. 

2.  Financial  transactions  between  firms,  enterprises 
and  companies  of  the  two  countries  shall  be  carried  out  in 
United  States  dollars  or  any  other  freely  convertible 
currency  unless  the  parties  to  the  transaction  agree  otherwise. 

3.  Each  Party  shall  grant  any  authorizations  which 
may  be  necessary  to  the  firms,  enterprises  and  companies 
of  the  other  Party  on  the  basis  of  most-favored-nation 
treatment  with  respect  to: 

A.   Transactions  involving  payments,  remittances  and 
transfers  of  convertible  currencies  or  financial  instruments 
representative  thereof  between  the  territories  of  the  two 
Parties,  as  well  as  between  the  territory  of  that  Party 
and  that  of  any  third  country; 
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B.  Rates  of  exchange  and  matters  relating  thereto; 

C.  Opening  and  maintaining  accounts  in  local  and 

any  convertible  currency  in  financial  institutions  and  with 
respect  to  use  of  such  currencies. 

4 .  Expenditures  in  the  territory  of  a  Party  by  firms  / 
enterprises  and  companies  of  the  other  Party  may  be  made  in 
local  currency  received  in  an  authorized  manner. 

5.  Except  in  time  of  declared  national  emergency, 
neither  Party  shall  place  restrictions  upon  the  export 
from  its  territory  of  freely  convertible  currencies  or 
deposits ,  or  instruments  representative  thereof,  by  the  firms, 
enterprises  and  companies  or  Government  of  the  other  Party , 
provided  such  currencies,  deposits,  or  instruments  were 
received  in  an  authorized  manner. 

ARTICLE  V 

INDUSTRIAL    PROPERTY,    COPYRIGHTS    AND 
INDUSTRIAL    RIGHTS    AND   PROCESSES 

1.  Each  Party   reaffirms    the   commitments  made  with 
respect  to    industrial  property    in   the   Paris   Convention 
for   the  Protection  of   Industrial  Property r    as   revised   at 
Stockholm   on  July  14,    1967.  ri~j 

2.  Each  Party   reaffirms    the    commitments   made    in 
the   Universal  Copyright  Convention  of   September    6,    1952, 
as   revised  at  Paris    on  July   24,    197 l.p] 

3.  Each  Party    shall  provide   to  the   firms,    enterprises 
and   companies   of    the   other   Party  national   treatment   or 
most- favored-nation  treatment,    whichever   is  more   favorable, 
with  respect   to    legal  protection  of  other   industrial 
rights    and   processes. 


1  TIA.S  6923,  7727 ;  21  UST  1583  ;  24  U  ST  2]  40. 

2  TIAS  3324,  7868 ;  6  UST  2731 ;  25  UST  1341. 
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ARTICLE  VI 
GOVERNMENT  COMMERCIAL  OFFICES 

1.  In  order  to  promote  the  expansion  of  trade  and 
economic  cooperation  between  the  Parties,  each  Party  will 
permit  and  facilitate  the  establishment  and  operation  of 
a  government  commercial  office  of  the  other  Party  as  an 
integral  part  of  its  Embassy.   This  office  may  be  located 
in  premises  separate  from  those  occupied  by  the  Embassy. 
The  opening  of  branches  of  such  government  commercial 
offices  shall  be  the  subject  of  separate  arrangements 
between  the  Parties.   Representatives  of  firms-/  companies 
and  enterprises  of  either  Party  shall  have  for  commercial 
purposes  full  access  to  these  offices. 

2.  Government  commercial  offices,  and  their  respective 
officers  and  staff  members/  to  the  extent  that  they  enjoy 
diplomatic  immunity,  shall  not  function  as  agents  or  principals 
in  commercial  transactions,  or  enter  into  contractual  agreements 
on  behalf  of  commercial  organizations,  or  engage  in  other 
commercial  activities  inconsistent  with  their  diplomatic  status. 
They  may,  however,  engage  in  general  trade  promotion  activity. 

ARTICLE  VII 
MARKET  DISRUPTION  SAFEGUARDS 

1.  The  Partiefe  agree  to  consult  promptly  at  the 
request  of  either  Party  whenever  either  actual  or  pro- 
spective imports  of  products  originating  in  the  terri- 
tory of  the  other  Party  cause  or  threaten  to  cause 

or  significantly  contribute  to  market  disruption.   Market 
disruption  exists  within  a  domestic  industry  whenever 
imports  of  an  article,  like  or  directly  competitive  with 
an  article  produced  by  such  domestic  industry,  are  in- 
creasing rapidly,  either  absolutely  or  relatively,  so  as 
to  be  a  significant  cause  of  material  injury,  or  threat 
thereof,  to  such  domestic  industry. 

2.  Either  Party  may  impose  restrictions,  limitations  or 
price  measures  on  imports  originating  in  the  territory  of 
the  other  Party  to  prevent  or  remedy  actual  or  threatened 
market  disruption. 

3.  The  procedures  for  application  of  this  Article 
are  set  forth  in  the  Annex. 


TIAS  8967 


2720  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

ARTICLE  VIII 
SETTLEMENT  OF  COMMERCIAL  DISPUTES 

1.  The  Parties  encourage  the  prompt  and  equitable 
settlement  of  commercial  disputes  between  their  firms, 
enterprises  and  companies. 

2.  Both  Parties  endorse  the  adoption  of  arbitration 
for  the  settlement  of  such  disputes  not  otherwise  amicably 
resolved.  The  Parties  encourage  their  respective  firms , 
enterprises  and  companies  to  provide  in  their  contracts 

for  arbitration  under  internationally  recognized  arbitration 
rules.   Such  agreements  may  specify  a  place  of  arbitration 
in  a  country  other  than  the  Hungarian  People's  Republic  or  the 
United  States  of  America  that  is  a  Party  to  the  1958  Convention 
for  the  Recognition  and  Enforcement  of  Foreign  Arbitral 
Awards.   Parties  to  -the  contract  may  provide  for  any  other 
place  or  rules  of  arbitration. 

ARTICLE  IX 
NATIONAL  SECURITY 

The  provisions  of  this  Agreement  shall  not  limit 
the  right  of  either  Party  to  take  any  action  for  the 
protection  of  its  security  interests. 

ARTICLE  X 
DEFINITIONS 

1.   As  used  in  this  Agreement,  the  term  "firms, 
enterprises  and  companies"  of  the  United  States  means 
nationals,  firms  and  companies  of  the  United  States, 
engaged  in  commercial  activities.   "Firms,  enterprises 
and  companies"  of  the  Hungarian  People's  Republic  means 
firms,  enterprises,  companies  and  other  legal  persons  authorized 
under  the  laws  and  regulations  of  the  Hungarian  People's 
Republic  to  carry  on  foreign  trade  or  other  activities  mentioned 
in  the  respective  paragraphs. 
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2.   As  used  in  this  Agreement/  the  term  "commercial 
representations"  shall  mean,  in  the  case  of  representa- 
tions established  in  the  United  States,  any  form  of  law- 
ful business  or  commercial  representation,  other  than 
representation  by  a  U.S.  firm,  enterprise  or  company 
pursuant  to  an  agency  contract. 

In  the  case  of  commercial  representations  established 
in  the  Hungarian  People's  Republic,  the  term  shall  mean 
direct  commercial  representations  as  provided  for  in 
Decree  8  of  1974  of  the  Minister  of  Foreign  Trade,  section 
1 ,  paragraph  3 . 

ARTICLE  XI 
ENTRY  INTO  FORCE,  DURATION  AND  REVIEW 

1.  This  Agreement,  including  its  Annex  and  the 
three  attached  letters,  which  are  integral  parts  of  the 
Agreement,  shall  enter  into  force  on  the  date  of  exchange 
of  written  notices  of  acceptance  by  the  two  Governments,  Til 
and  shall  remain  in  force  as  provided  in  paragraph  2 

of  this  Article. 

2.  A.  The  initial  term  of  this  Agreement  shall 
be  three  years,  subject  to  subparagraph  B.  of  this 
paragraph. 

B.  If  either  Party  encounters  or  foresees  a 
problem  concerning  its  domestic  legal  authority  to  carry 
out  any  of  its  obligations  under  this  Agreement,  such 
Party  shaH  request  immediate  consultations  with  the 
other  Party.   Once  consultations  have  been  requested,  the 
other  Party  shall  enter  into  such  consultations  as  soon 
as  possible  concerning  the  circumstances  that  have  arisen 
with  a  view  to  finding  a  solution  to  avoid  action  under 
subparagraph  C. 

C.  If  either  Party  does  not  have  domestic  legal 
authority  to  carry  out  its  obligations  under  this 
Agreement,  either  Party  may  suspend  the  application  of  this 
Agreement  or,  with  the  agreement  of  the  other  Party,  any 
part  of  this  Agreement.   In  that  event,  the  Parties  will, 
to  the  fullest  extent  practicable  and  consistent  with 
domestic  law,  seek  to  minimize  disruption  to  existing 
trade  relations  between  the  two  countries. 


1  July  7, 1978. 
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D.   This  Agreement  shall  be  extended  fox:  successive 
periods  of  three  years  each  unless  either  Party  has  given 
written  notice  to  the  other  Party  of  the  termination  of 
this  Agreement  at  least  30  days  prior  to  its  expiration. 

3.   The  Parties  agree  to  consult  at  the  request  of 
either  Party  to  review  the  operation  of  this  Agreement  and 
other  relevant  aspects  of  the  relations  between  the  Parties. 
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IN  WITNESS  WHEREOF,  the  authorized  representatives 
of  the  Parties  have  signed  this  Agreement. 

DONE  at  Budapest  on  this  seventeenth  day  of  March,  1978, 
in  two  original  copies/  in  the  English  and  Hungarian 
languages,  both  texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF 

THE  HUNGARIAN 
PEOPLE'S  REPUBLIC 


1  Philip  M  Kaiser 

2  J.  Biro 
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ANNEX 


1.   A.   In  the  consultations  provided  for  under 
Article  VII  the  Parties  shall  present  and  examine  the 
factors  relating  to  those  imports  that  may  be  causing 
or  threatening  to  cause,  or  significantly  contributing 
to  market  disruption,  as  described  in  paragraph  1  of 
Article  VII,  and  seek  means  of  preventing  or  remedying 
such  market  disruption.   They  shall  take  due  account 
of  any  contracts  between  firms,  enterprises  and  companies 
of  the  two  countries  concluded  prior  to  the  request  for 
consultations  and  shall  seek  not  to  impair  unreasonably 
rights  of  importers  and  exporters  under  such  contracts , 
Such  consultations  shall  provide  for  a  review  of  the 
production,  market,  and  trade  situation  of  the  product 
involved  and  may  include  such  factors  «-s  trends  in 
domestic  production,  profits  of  firms  within  the  industry, 
the  employment  situation,  sales,  inventories,  rates 
of  increase  of  imports,  market  share,  level  and  prices 
of  imports,  sources  of  supply,  the  situation  of  the 
exporter  and  any  other  aspect  which  may  contribute  to  the 
examination  of  the  situation.   In  the  consultations  the 
partners  shall  take  due  account  whether  newly  marketed 
or  well  established  products  are  involved;  the  mere 
appearance  of  a  new  product  or  products  on  the  market 
may  not  necessarily  be  interpreted  as  a  significant 
cause  of  material  injury  or  as  significantly  contributing 
to  market  disruption.   Such  consultations  shall  be 
initiated  promptly  and  concluded  within  ninety  days 
of  the  request,  unless  otherwise  agreed. 

B.  Unless  a  different  solution  is  agreed  upon, 
restrictions  or  limitations  determined  by  the  importing 
Party  to  be  necessary  to  prevent  or  remedy  the  market 
disruption  in  question  shall  be  implemented.   The  other 
Party  shall  then  be  free  to  deviate  from  its  obligations 
to  the  first  Party  in  respect  of  substantially  equivalent 
trade  as  provided  in  the  General  Agreement  on  Tariffs 
and  Trade. 

C.  In  critical  circumstances,  where  delay  would 
cause  damage  difficult  to  repair,  such  preventive  or 
remedial  action  may  be  taken  provisionally  without  prior 
consultation  on  the  condition  that  consultation  shall 

be  effected  immediately  after  taking  such  action. 
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2.   A.   In  accordance  with  applicable  laws  and 
regulations ,  each  Party  shall  take  appropriate  measures 
to  ensure  that  exports  from  its  country  of  the  products 
concerned  do  not  exceed  the  quantities  or  vary  from  the 
restrictions  established  for  imports  of  such  products 
into  the  other  country  pursuant  to  paragraph  1  of  this 
Annex . 

B.  Each  Party  may  take  appropriate  measures  with 
respect  to  imports  into  its  country  to  ensure  that 
imports  of  products  originating  in  the  other  country 
comply  with  such  quantitative  limitations  or  other 
restrictions. 
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March  17,  1978 


Dear  Mr.  Ambassador: 

I  wish  to  inform  you  that  Hungarian  state 
enterprises,  including  those  which  conduct  foreign 
trade,  are  legal  persons  carrying  out  independent 
economic  activities  as  provided  for  in  the  Civil 
Code  of  the  Hungarian  People's  Republic  and  in 
accordance  with  the  provisions  of  Law  No.  VI.  of 
1977  on  State  Enterprises.   On  the  basis  of  Section  31, 
paragraph  /4/  of  the  Civil  Code,  and  of  Section  27, 
paragraph  /3/  of  the  Law  on  State  Enterprises,  they 
themselves  are  responsible  with  their  assets  for 
their  obligations.   Accordingly,  they  shall  not 
claim  or  enjoy  immunities  from  suit  or  execution  of 
judgment  or  other  liability  with  respect  to  commer- 
cial transactions;  they  also  shall  not  claim  or 
enjoy  immunities  from  taxation  except  as  may  result 
from  other  bilateral  agreements. 


Jozsef  Biro 

Minister  for  Foreign  Trade 


His  Excellency 

Philip  M.  Kaiser 

Ambassador  of  the  United  States 
of  America  to  the  Hungarian 
People's  Republic 
Budapest 
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March  17,  1978 


Dear  Mr.  Minister: 

I  wish  to  inform  you  that  the  United  States 
Government  has  no  objection  in  principle  to  the 
establishment  of  a  bilateral  joint  commission  or 
other  formal  consultative  mechanism  appropriately 
structured  to  contribute  to  Hungarian- U.S.  trade 
and  economic  relations.   However,  the  United  States 
believes  that  this  matter  should  be  considered 
separately  from  this  Agreement  on  Trade  Relations. 

Accordingly,  the  United  States  is  prepared  to 
consider  a  Hungarian  proposal  to  establish  such  a 
consultative  mechanism. 


Sincerely, 


His  Excellency 

Jozsef  Biro 

Minister  for  Foreign  Trade  of  the 
Hungarian  People's  Republic 


TIAS  8967 


2728  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

March  17,  1978 


Dear  Mr.  Minister: 

With  reference  to  Article  I  paragraph  1  of  the 
Agreement  on  Trade  Relations  between  Hungary  and 
the  United  States,  I  wish  to  convey  the  understand- 
ing of  the  Government  of  the  United  States  that  it 
shall,  with  respect  to  Hungary,  apply  the  General 
Agreement  on  Tariffs  and  Trade  (e'xcept  for  Article  II 
thereof)  and  the  Protocol  for  the  Accession  of  Hungary, 
to  the  extent  not  inconsistent  with  this  Agreement  on 
Trade  Relations,  as  though  the  United  States  had  dis- 
invoked  Article  XXXV  of  the  GATT  with  respect  to 
Hungary . 


-  j' 

lilip  M.  Raiser 
Ambassador 


His   Excellency 

Jozsef  Biro 

Minister   for   Foreign  Trade  of  the 
Hungarian  People's   Republic 
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MEGALLAPOnis 

az  Amerikai  Egyesiilt  illamok  e*s  a  Magyar  Nepkoztarsasag 
kozotti  kereskedelmi  kapcsolatokr6l 


Ass  Amerikai  Egyesiilt  Allamok  kormanya  e*s  a  Magyar 
Ne'pkoztarsasag  kormanya; 

attol  az  6liajt6l  vezex-elve,  ho^y  tovdlabfe  jlessz^k 
az  amerikai  &s  a  magyax-  n^p  kozdtti  bara.tsa.got; 

megallapxtva  a  k^t  orszag  kozotti  kapcsolatok  fo- 
lyamatos  javulasat; 

felismei-ve,  liogy  a  ga2dasag±  £s  kereskedelmi  kap- 
csolatok fejleszt^se  liozzajarulhat  kapcsolataik  altala- 
nos 


elismerve,  liogy  kedvezoek  a  feltetelek  a  k^t  orszag- 
kozotti  kereskedelem  £s  g-azdasdg-i  egyiittrauJcodes  tovabbi 
h.osszu  tdvu  bovit^seliez  ^s  azok  tovabto  boVxthetok  mlndket 
orszag-  javara; 

attol  az  6haot6l  vez^relve,  tiogy  fejlesszek  a  hosszu 
tavu  kereskedelmi  6s  gazdasagi  egyuttnruk6d4st  a  szuver^n 
egyenloseg-  es  a  kblcsonos  elonybk  elvei  alapjan; 

•ujra  raegei*6'sitve  az  Altalanos  Vamtarifa—  ^s  Kereske- 
delmi Egyezm4ny  elveinek  jelentoseg-^t  a  ket  orszag-  keres- 
kedelempolitikaja  szempont  jabol  ; 

elliatarozva,  hiogy  teljes  erv^nyesiilest  biztositanak 
az  Europai  Biztonsagi  es  EgyiittrrrCikod^si  Konferencia 
1975-  augusztus  1-^n  alairt  Zarookmanyanak; 

az  alabbiakban  dllapodnak  meg: 
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I.    CIKK 

LJDGNAGYOBB   KEDVEZMENYES 
DISZKRIM3NACI6MENTES   KEKGSKEDELEM 


1.  A   Felek  alkalraazzak   egymas  kozott   az   Altalanos 
Vamtarifa-    4s    Kereskedelmi  Egyezm4ny,    4s    a  Magyarorszag 
csatlakozasar6l   szol6   1973.    augusztus   8-i   Jegyz6k<5nyv 
rendellcez^seit  iigyr    a±iogy  ezak  a  rendelkez£sek^mixicLk£t 
F^lre   alkalmazand6lc  azzal,    liogy  amennylben  az  Altai  an  os 
Egyezm^ny  vagy   Jegyzokonyvelnek  barmely  rendelkez^se 
elt^r  a   jelen  Megallapodas   barmely  rendelkez^s^tol,    akkoz* 
ez   ut6bbit  kell   alkalmazni. 

2.  A  Felek.  megallapodnak,    liogy  a    jelen  Megallapodas 
tartama  alatt   a  kereskedelem   ^s    szolgaltatasok  ter^n   a 
kedvezu^nyek  kiel^gfto    egyenstllyat   tartjdk  fenn,    £s  kulS- 
nosen,    hogy  kielegitoen  vlszoxiozzak  a  mas  Ik  F^l   altal    a 
multilateral  is    tar  gy  alas  ok  eredm^nyek^nt   adott  -vamcsolcken- 
t^seket   4s    a  nem  varajellegii  akadalyok   csokkent^s^t . 


H,  CZKK 
A  KERESKEDELEM  BOVITESE 


1.  A  Felek  raegfelelo  int^zked^selcet  lioznak,  ttogy 
osztonozze'k  es  megkonnylts^k  a  k^t  orszag  cegei,  vallalatai 
es  tarsasagai  kbzotti  arucser^t  ^s  szolgaltatasok  cser^j^t 
kblcsSnSsen  elonybs  alapon,  4s  kedvez6  felt4teleket  bizto— 
sxtsanak  a  ket  orszag  c4gei,  vallalatai  es  tarsasag-ai 
kozotti  kereskedelmi  kapcsolatok  folyamatos,  hosszu  tavu 

fe  jlesztes4h.ez* 

2.  A  Felek  elismerik,  hogy  a  gazdasagi,  ipari  4s 
miiszaki  egyu.ttmukbd4s  jelent^s  szerepet  j^-tszliat  gazdasagi 
4s  kereskedelmi  kapcsolataik  tovabbi  fej lodes eben. 
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MegerSsitik  k4szs4guket   arra,    liogy   6szt8nQzz4k,    elSmoz- 
d£tsak   4s    megk5nny£ts4k  az    egyttttniukod4s    ezen   forma.it 
orszagaik   4rdekelt    c4gei,    vallalatai    4s    tarsasagai  k8- 
zott   az    ipar,    a  mezogazdasag,    a  kereskedelem  4s   a 
technol6gia   teriiletein, 

3«    A  kereskedelmi   ligyletek  a  ket   orszag   cegei, 
vallalatai   &s    tarsasagai  k3zott  a  vonatkoz6    torv&iyek 
&s  rendellcez^selc   szerint   megkotott   szerz£d£sek  alapjan 
val6sulnalc  meg*    Ezeket   a    szerz£d£seket,    bele^rtve   a 
szolgaltatasokra  vonaticoz<5    szerzod^seket,    kill  on  o  sen  a 
kereskedelmi,    nniszakl,    p^nziigyi,    szallitasl   ^s  bizto- 
sftasi    szolgaltatasok^t,    altalaban  kereskedelmi  meg^on- 
tolasok  alapjan,    a  nemzetkozi  kereskedelmi    gyakorlatban 
sz okas os    felt^telek   szerint  kotik  meg-. 


III.    CIKK 
UZLETI   KAPCSOLATOIC  EL6SEGITESE 


1.    A   Felek   elismerik,    liogy  mindk^t   orszdgban 
kedvezoek   a   feltetelek   az   iizleti   Icapcsolatok   eloseglt^se 
£s   a   gazdasdgi    es   kereskedelmi    xnf  ormdcicSk   csereje    teren. 
A   Pelek,     torve^ciye  JLken    ^s    rendelkez^seiken   keresztiil, 
JTolytatjak  a    tovabbi   uzleti  kapcsolatok   elosegiteset 
c^lzo    konnydit^sek  nyujtasat,    kiilonSsen  a    jelen   Cikkben 
enaitetteket,    hogy    tamogassak  kolcs3n3s    kereskedelmiik 


2.    Mindket   Pel    c^gei,    vallalatai    es    tdrsasagai 
szamara  biztosjCtjak   a   masik   Pel  valamennyi  bir6saganalc 
4s,    lia   helye   van,    allamigazgatasi    szerveinek    ig4nybev4te- 
l4t    felperesi,    alperesi,    vagy   egy4b   rain6s4gben,    e   masik 
F4l    teriilet4n    4rv4nyben   levo    torv4nyeknek   megfeleloen, 
a   legnagyobb   kedvezm4nyes    elbanas    alapjan. 
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3.  Mindk4t  F4l  lenet6V4  teszi  a  mdsik  F4l  c4gei, 
vdllalatai  4s  tdrsasdgai  szdmdra,  •  hogy  rekldmozzdk  6s 
elSraozditsdk  term4keik  4s  szolgdltatasaik  piaci  nely- 
zete*t,  4s  nriiszaki  szolgaltatdsokat  nydjtsanak,  a  k4t 
F4l  vonatkoz<$  torv4nyeinek  4s  rendelkez4seinek  megfe- 
leloen. 


F41  meger5siti  azokat  a  kotelezetts^- 
g-elcet,  amelyeket  a  Genfben  1952.  november  7-4n  kelt, 
az  arumintak  ^s  kereslcedelmi  propagandaanyag-ok  behoza- 
talanak  megkonnylt^s^re  vonatkoz6  nerazetkozi  Egyezm^ny 
alapjdn  vallalt. 

5.  Mlndk^t  F41  c^gei,  vallalatai  4s  tarsasagai 
enged^lyezett  celolcbdl  kezdem^nyezlie-fcnek  ^s  tarthtatnak 
fenn  kapcsolatokat  jelenleg-i  4s  lehets^ges  vev6klcel, 
felliaszndl<5kkal  4s  szdllitdkkal,  bele4rtve  a  nriiszaki 
es  gazdasagi  inf  ormaci6k  cser^j^t,  4s  olyan  celokat, 
amelyeket  a  k4t  F4l  c4gei,  vdllalatai  es  tdrsasagai 
kSzcS-fcti  sze3rz6d4sekben  az  4rv4nyben  Iev6 
rendelkez4sek  szerlnt  hataroztak  meg. 

6.  Az  alkalmazand6  torv4nyekt6l  4s  rendelkez4sekt6l 
fU^goen  mindk4t  F4l  Iehetov4  teszi  es  megkonnyiti  a  masik 
F41  c4gei,  vdllalatai  4s  tarsasagai  kiilfoldi  alkalmazottai 
4s  kiilfoldi  megbizottai  szamara  teriilet4re  val6  beutazast, 
a  Iciutazast,  valamint  a  tartozkodast. 

7.  Mindk4t  F4l  tovdbbra  is  kiad  4s  hozzdfkerliet6v4 
tesz  gazdasdgi  4s  kereskedelmi  3_nf  orroaciokat,  liogy  elo- 
mozdltsa  a  kereskedelmet  4s  segitse  a  kereskedelmi  tev4- 
kenyseget  folytat6  c4geket,  vallalatokat  4s  tarsasdgokat. 

8.  Mindk4t  F4l  osztonzi  c4gei,  vallalatai  4s  tar- 
sasagai r4szv4tel4t  olyan  kereskedelemfejlesztS  esem4nye— 
ken,  mint  vasarok,  kiallitasok,  kuldottsegek  4s  szemina- 
riumok,  amelyeket  a  masik  orszdgban  rendeznek.  Hasonl6k4p- 
pen  mindk4t  F4l  osztSnzi  a  masilc  F41  c4geit,  vdllalatait 
4s  tdrsasagait,  nogy  r4szt  vegyenek  az  6  terulet4n  rende— 
zett  kereskedelenufe  jleszto  esem4nyeken.  A  teruleteiken 
4rv4nyes  t8rv4nyek  figyelembev4tel4vel,  a  Felek  raegegyez— 
nek,  hogy  leh.et6V4  teszik  a  kereskedelemfejleszto  esem4- 
nyeken.  felhasznalt  valamennyi  cikk  vdmraentes  behozatalat 

4s  reexportalasat,  felteve,  nogy  ezek  a  cikkek  nera  kerillnek 
eladdsra  vagy  egy4b  m6don  atrunazdsra. 
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9.    A  k4t    Fe"!   megegyezik,    fcogy  kozbenjdr  az  Uzleti 
kapcsolatok  el3segdLt4s4vel    SsszefiiggS   probl4mak  meg- 
oldasanalc   segite'se   4rdek4ben.    E  c4lb<5l   mindegyik   F4l 
kijelcSl    meg-felelcS   koroanyzati   szervezeteket,    amelyek- 
hez   a  masik  F4l    c^&ei,    vdllalatai   ^s    tdrsasagai  fordul- 
hatnalc,    lio^y   el6adjak  uzleti  kapcsolataik  el§segit4s£- 
vel    osszerugg-d   probl^mdilcat   olyan   esetekben,    amilcor  mdr 
minden   retid.es   utat   ig^nybe  vettek. 


10.  Egylk   F£l   sem  Hoz    olyan  int^zlcedeseket,    amelyelc 
m^ltany-fcalanul    csorbftjak  a  masik  P41   c^gei,    vallalatai 
^s    taorsasag-ai   altal   az   6   terlilet^n   szerzett   szerzod^ses 
jogokat   vagy   egy^b   ^rdekeket. 

11.  Az    egyik  F^l    c4gel,    vallalatai   4s    tdrsasagai 
^re    a   masilc   F4l    teriilet^n  vald   k^pviseletiikli6z   az 

alabbialc   szerijit-%   kSnnyit^sek   fognak  rendelkez^sre   allni, 

A.  Mlndk^t   P^l    elismer-i  annak  liasznossagat,    iiogy 
a  mdsik    F^l    c^g-ei,    vdllalatai   4s    tarsasagai   terulet^n 
vagy  laelyi    ceg-elc,    vail  al  at  ok  4s    taLrsasagok  utjan  iigynokl 
szerz6d<£selc  alapjan,    vagy  a  X.    Click  2*    poirfcjaban  meg1— 
hatarozott  Icere  skedelmi  k^pviseletelcen  keresztxil  k^pvi^- 
seltess£k   magukat,    a  k4t   F4l    tSrv^nyei    4s   rendelkez4sei 
szerint. 

B.  Egyet^rtenek  abb  an,    liogy  raegkonnyitik  az    ilyen 
\igynoks4gek  vagy  kereskedelrai  k4pviseletek   Ietesit4s4t 

4s   mukod4s4t.    A  kereskedelmi  k4pviseletek  I4tesit4s4liez 
es    mdkod4s  4hez    szukseg-es    enged4lyek  iranti  k4relmelckel 
kapcsolatban  k4sedelem  n4lkiil    eljaraak. 

C.  Mindk4t    F41    cegei,    vallalatai   4s    tarsasagai, 
amelyek   a   raasoJc   F4l    ternileten  kereskedelmi   kepviseletekkel 
rendelkeznek  vagy  kereskedelmi  k4pviseleteket  kivannak 
nyitni,    nem  kevesb4   IcedvezS   elbanast   fognak  4lvezni,    mint 
amelyet   barmely  narmadik  orszdg   c4gei,    vallalatai    4s    tarsa- 
s£gai    4lveznelc* 

D.  Kereskedelmi  k4pviseleteket  raUlcodtetS    c4gek, 
vallalatok   4s    tarsasagok  a  vend4glat<5    orszagban   4rv4nyes 
torv4nyeknek   4s    rendelkez4seknek  megfeleloen   alkalraazhat  jak 
a  vend4g-la.t6    orszdg-  vagy  narmadik  orszagok  allampolgarait, 
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kSzvetXeniil  fizetbAtik  6k*  t    tdrv^nyaa   dijszabds   szerixit 
6s   sziintetlietik:  mag:  alkalwaseasukat*    A  nem  h.elyi  dllara- 
poXgarokat  az   idegenek  beutazdsara  £s    tart<$zkodas&ra 
vonatkoz<$   tBrvenyak  saserint   Xohet   aXkaXmazni. 

B.   A  kereskedelmi  k^pviael©  tok  az   aXlcaXmazaiid<5 
•vamrendeXkez^seknek  me&f  eXeXSen,  hozhatnak  be   a  kereskedelmi 
Ic^pviseletek  njukSd^s^hez    sziiks<S£rca   irodai   berendez^seket 
es  gepkocsikat.   Ha  valanely  ker«akedelrai  k6prvi3elet   mUk«d- 
me^szuntetlk,    &  k^pviselet  a   jelon    Cikk 
behozott  b^r«oad«2^»ek«t  kivllieti. 


F.  Mindket   Pel   I«het^v4   toszi  a  mdsilc  F^l  keres- 
kedelmi  kepviseletei   kiilfoldi    aJLkalmazottal    szamdra,    hogy 
csaladjulckal   egyUtt   tftriiX«t«Sn   lakjanak,    az    idegenek   beu- 
tazdsara  4s    tartdzkoddsiira  vonatkoztS    t<3rv6nyoi_nek   6s    ren- 
delkez^setnek  megTelftltfen.   A.  kerasZcedoLmi  k^pviseletek 
kiilfoldl  alkalmazottat   lakds-    «3    irodai   lehe  tos^g-eket 
biztosithatnak, 

G.  Mindket   F^l   dltaldban   kiadja   a    tobbszori   be- 

^s  kil^p^sre   Joffosit6  vizumokat   a  koroakodalmi  kepvisolotok 
azon  kulfoldi  alkalraazottai    6s    csaludjtik   sz^liiuira,    alcilc 
ilyen  minos^gben   tartdzkodnak    terixlettSn;    czek   a   szemiSlyok 
a  szexa&Lyes  haszndlatra  4s   nem  b«irmoly  nuis    szcm^lynek 
vagy  xxem  elad^sra  szant   sxom<Slyos    int!;6sdt;okat   vdrnmontoson 
bevihetik  az  alkalroazand6   varael  jardwoknalc   raeirrolcloon  . 
A  bevitt  szem^lyes   in^sa^okat  vanvncnteson  kivihetik. 


H.   A  Folek   eltsmfjrik   axinak  haszriossd^at  , 
kormyf  ts^k  az   olyan  egy^b    szom^lyck  murtkdj;itf    akik   a    Jolen 
Kegallapodds  k£>r^be    tartozo    t<jvokonys<5/;oklcol   Icapcsola  tba.n 
tart6zkodnak  terUletUlcSn.    K  c<Slb<Sl   a    jelen   Cilclc   oluz«5    k<?t 
alpontja  vonatkozik: 

i*      Olyan  kBzSa   villlailatok   kUlfi51<ii    alkalraa- 
zottaira,    amelyokbon  a   k<5t    F6l    c<5f;oi, 
vdllalatal    cSs    t/Lrsasa,-;ai   vosznek    r<Sszt, 
^s   akiket   a   rmisik    P<$1    tertilet<Sre    a   kdzos 
vallalathoz   kxildenek  ki,    <Ss 

ii#    Barmelyik   F<dl    c«(joinckt    vallalataiiaaJc    va.f7y 
tdrsasdl^ainak   alkalmazottaira    ^s    o^y^b   rae»7~ 
"bizottaira,    akiket   a  ra/isik    F41    toriilot6ro 
a  k^t   F^X    c^fyoi,    vaXXaXatai 
kozcJtt   X<Strejtitt   adaav«Steli 

aXapj.ln   kUldon<slc   ki. 
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rv.  CTKX 

KERESKEDELEMRE    VONATKOZ6  PENZUGYI  KENDELKEZESEK 


1.  Az    egyik   F<ll    ce'gei,   vdllalatai   6s    tdrsasagai 
a  masik   F<Sl   c£geivelf    vdllalataival   e*s    tarsasagaival 
penziigyi   miiveleteket,    ±de4rtve   a  2—5*    pontban   foglalt 
rauveleteket   is,    a  ke"t   F4l  vonatlcoz<5    torv^nyei   <5s   ren- 
deUkez^sei.   szeirint    f olytatnak, 

2.  A  k^t    orszdg-  c^gei,    vdllalatai   <£s    tarsasa^ai 
Icozotti   p^nziigyi  muveleteket  USA  dollarban.  vagy  bdrmely 
mas    szabadon  atvalth.at6   valutaban   eszkozlik,    kiv^ve,    b.a 
az  iigylet    felei  mask^nt    egyeznek  meg* 

3*    Mindk^t   P4l   a  legnagyobb  kedvezxn^nyes    elbanaa 
alapjan   ad.  meg  minden.   olyan   enged^lyt,    amelyare   a  masik 
F4l    ceg-einek,    vallalatainak   ^s    taorsasagalnak  szuks^g-e 
van  f    az    alabbiak   tekintet^ben: 

A.  Fizet«Ss±   miivelet^k,    bele^i-tve    a  konvertibilis 
devizaban    teljesxtett   fizet^seket   ^s   atutaldsokat,    vala- 
mint   az    azokat   meg-testesit6   okmanyok  atrtihazdsait,    a  k^t 
F^l   tertilete   kozott,    valamint   az    illeto    F<§1   6s   barmely 
liamnadik   orszag   teriilete   kozbtt; 

B.  Arfolyamok   ^s    azokkal  kapcsolatos  ugyek; 

C.  Szamlak  nyitdsa   4s   fenntartdsa  lielyi  vagy  bdx*- 
mely  konvertibilis    devizaban  p^nziigyi    iLnte'zm^nyekne'l, 
tovabba    e    devizak    f elh.asznala.sa. 

4.  Az    egyik   F^l    teriilet^n   felmerulo   kiadasaikat   a 
masik   Fel    c^g-ei,    vallalatai   es    tarsasag-ai    engede'lyezett 
m<5don   szerzett   lielyi   p^nznemben   fizetlietik. 

5.  A  meghirdetett   nemzeti   szukseg-allapotot  kiveve 
egyik   F^l    sem  korldtozza   a  masik   F<S1    c^geit,    vdllalatait 
es    tarsasagait  vagy   Kormanyat    a   szabadon   dtvdlthato   valu- 
talc  vagy  bete"tek  vagy   az   azokat  megtestesito    okmdnyok 
teriilet^rol    tort^no   kiviteleben,    felteve,    liogy  a   fenti 
valutalcat,    beteteket  vagy   okmanyokat   enged^lyezett   m6don 
szereztek. 
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V.    CIKK 

IPARI   TCLA.JDOKT,    SZEHZ6l 
JOGOK  ES 


1*    Mindk^t  F41   ez   alkalommal   Is  megerositi   azokat 
a  ki5telezetts^g-elcet,    amelyeket  az   ipari   tulajdonra  vonat— 
koz6lag  a  Stockholniban  196?.    jdlius   l4-&i  m<5dos£tot-fcf    az 
ipari    -tulajdon  v^delm&r&L    sz6l6    Parizsi   Egyezm^nyben 
Lai  talc   szerijrfc 


2.    Miacik^t  F£l   ez   alk.aJ.ommaJL   is  meger6s£ti  azolcat 
a  Iroteleze-tts^g-eket,    ajaelyelcet   az   1952.    s  September   6—  an 
ke0.t,    a   Pdrizsban   1971..    Julius    24-  ^n  mcSdositott   Egyet  ernes 
Szerz6i    Jogi  Egyezm^ny  maga"baiL 


3*    Miadlc^t  F^L  a  masik  P4l   c^geinek,    vallalatalnak 
es    -tarsasagainak  nemzeti    eltanast  -va^y  legnagyobb  kedvez- 
m^nyes    el"baiids-fc  nydj-t,    -   amelyik   elbanas  kedvez6bb   -   az 
iparl    jogok   4s    eLjarasok   Jogi 


VI*    CHOC 
KORMAHYOK  KEXRESIvEDELMI    IEODAI 


1.    A.  Pelelc  kozo-tti  kereskedelmi    ^s    gazdasagi   egyritt- 
mu3c6d<£s   bovxt^s^nek  elosegit^s^re,    mindk^t   F^l  Ieb.et5v<£ 
•beszi    ^s   aegkSnnydL-fci,    h.ogy  a   masik  F£l.  kox-manya   egy 
kereskedelmi    iaroda.-fc   l^tesxtsen    ^s   nrulcodtessen  nagykovets^ge 
szer*ves   r^szek^nt.    Ez    az    iroda   a  nagylco-vets^g-  lielyis^g-eitol 
kill  on    is    elh.elyezliet6.    A  kormanyok  kereskedelmi    iroda  j  a 
fiokjainak  nyitasa   a    Felek  kbzti  kuXon  megegyezes    targyat 
k^pezi.    A.  k^t   P^l    cegeinek,    vdllalatainak   es    tarsasagainak 
megbizo-ktai  kereskedelmi    c^lokb<5X    teljes   inert^lcbea.  kapcsolat- 
ba  leplietnelc  ezekkel    az    irodakkal. 
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2,    A  konnanyok  kereskedelmi   iroddi,    azoic  tiszt- 
viselSi   4s   alkalmazottai,    olyan  meVte'kben,    amennyibeu 
diploma ciai  rnentesse'get   elveznek,   nem  tev6kenykedhet- 
nek  tigynb'kke'nt  vagy  megbiz6kent  kereskedelmi  tigyletek- 
benf    nem  kothetnek   szerzode'seket  kereskedelmi   szerve- 
zetek  neveben,    6s   nem  venetnek  r^szt  mas    olyan  kereske- 
delmi  teve'kenyse'g'ben,    araely  diplomaciai   statusukkal 
osszeegyeztetlietetlen.    Altalanos   kereskedelemfe jleszto 
tev^kenyseg-et   azonban   f  olytatnatnak« 


VII.    CIKK 

VEDOINTOZKEDESBK:  PIA.CZAVARAS 


1.    A  Felek  megegyeznek,    h.ogy  barmelylk  F^l  ke're'se're 
azonnal  konzultalnaic,    ha   a   masik  F^l    teriilet^rol   szarmaz6 
terraekek   t^ny  leges   vagy  varhat6   benozatala  placzavardst 
okozf    azzal    fenyeg-et,    vagy   abhoz    jelentosen  nozzajarul. 
Piacza-vai^ls   dll    fenn  valamely  hazai   iparagban,    ha  az 
ado-tt    iparag  al-fcal    eloallxtott    cilckhez   hasonlcS,   vagy   azzal 
kbzvetleniil  versenyzo    cikk   behozatala  nirtelen  novekszik, 
akdz*  abszolut,    akar  viszonylagos   4rtelemben  ugy,    hogy  a 
h.azai    iparagat   <6rt    anyagi   kar,    vagy   ilyen  kar  vesze"lyeiiek 
jelentos    m^rt6kben    olcoz6ja. 


2,  Barrnelyik    F4l   korlatozasokat,    megkot^seket   vagy 
arlxitezkedeseket    alkalmazhat    a  masik  F<Sl   teriileterol    szar- 
mazo  behozatallal    szemben   a    t^nyleges    piaczavaras,    vagy 

a  piaczavaras   vesze'lye'nek  megel6z^s<ire   vagy   orvosldsara. 

3.  A   jelen   Cikk   alkalmazasanak   eljarasait   a  Mell^klet 
tar  talmazza  . 
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vm.  CIKK 

KERESKEDELMI  VIT^.K  RENDEZESE 


1.  A  Felek  ajdnljdk  a  cegeik,  vallalataik  6s  tdr- 
sasagailc  kbzottl  kereskedelmi  vitak  azonnall  es  melta- 
nyos  rendezeset. 


2.  Mindket  Fel  egyetert  a  valasztott  bxr6sdgi 
allcalmazasaval  olyan  vitak  rendez^s^re,  amelyeket  egy£blc£n.t 
nem  tudtak  b^k^sexi  rendeznl.  A  Felek  batoritjak  cegelket, 
vallalataikat  es  tarsasagailcat,  h.ogy  szerz6desei.kben  nem- 
zetkozileg-  elfog-adott  valasztott  "bir6sag-i  szabalyok  szerinti 
valasztott  bir6sagi  eljardst  kossenek  ki.  Az  ilyen  megdlla- 
podasolcban  kikotlietik,  liogy  a  valasztott  bir6sag-  lie  lye  az 
Amerikai  Egyesxilt  Allamokon  es  a  Magyar  HepkSztarsasag-oxi 
klviili  olyan  orszdg-  legyen,  amely  szerz^do  fele  a  kiilfdldi 
valasztott  bir6sagi  liatarozatok  elismereser6l  es  vegreliaj- 
tasar6l  sz6l6  1958*  evi  Egyezmenynek.  A  szerzodeses  meg^.1- 
lapoddsokban  kik8tb.etik  a  valasztott  b£r<$sagi  eljards  bar- 
mely  egyeb  helyet  vagy  szabdlyait. 


ix.  CIKK 

NEMZETBIZTONS^G 


A  jelen  Megallapodas  rendelkezesei  nem  korlatozzak 
egyik  Fel  jogat  sera  abban,  hogy  barmilyen  intezkedest 
hozzon  biztonsag-i  erdekei  vedelmere. 


x.  cnac 

MEGHATjLROZAS  OK 


1.  A  jelen  Megallapodasban  az  Egyesiilt  All  am  ok 
ei,  vdllalatal  es  tarsasa^ai"  kifejezes  az  Egyesult 
Allamok  kereskedelmi  tevekenyseget  Tolytato  allampolgarait, 
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B.  Ha  barraelyik  F6l  nazai   tSrvenyes   felh.atalraaza.sa 
tere*n  neh.e"zsegbe   utkozlk  vagy   el  ore   latja  neli^zs^g-  "belcovet- 
keztet,    liogy   teljesltse   a    jelen  Megallapodasb6l   :Takad<$   bar- 
mely  kotelezettse'get,    ez   a   Fe"l   azonnali  konzultaciot  kell, 
h.ogy   k^rjen   a  raasilc   F^ltol.    Ha   tlyen  konzioltaciot  k^rtelc, 

a  masilc  F^l   a  lelietS    legrSvidebb    idon  beliil  konzultdl   az 
eloallt  koriilin^iiyelcrol,    annak  £rdek£ben,    liogy  me^oldast 
talaljanak:  es    elkeriil  j«£k  a   C.    alpont   sserinti  eljardst. 

C.  Ha  valamelyilc  F^l   a   jelen  Megallapodasbol   falcad6 
kotelesettsegei   tel  jesite'se'h.ez  nem  rendelkezdLk  iiazai    tox-v^- 
nyes    relh.atalraaza.ssal,    barmelyik  F^l   jE'elfu.g'geszth.eti   a 
jelen  Megallapodds   alkalmazasat,    vagy  a  masilc  F^X   egyet— 
cirtesevel   a  Me  gall  apo  das   barmely  r^sz^nek  alkalmazasat. 
Ilyen    esetben   a   Felek,    a   lehetseges   legnagyobb  m^rtekben, 

^s    a   beiroldi    torv^nyekkel    Ssszliangban,    arra   torekszenek, 
b.ogy   a   leglclsebb   mert^lcre    csokkents^k   a  ket    orszag-  koztl 
kezkeskedeXmi  kapcsolatokban  beko-vetkezett   zavarokat. 

D.  A   jelen   Megallapodas    tovabbi,    harom  eves    ido- 
szakokz*a   meg-liosszabbodik,    lia  egyik  Fel    sem  kozll   xrdsban 
a  masik  Fellel,    a  lejarat    el6tt   legalabb    3O  nappal   a 
MegalO.apo.das   felmondasat. 


3.    A   Felek  megegyeznek,    h,ogy  baxraelyik   Fel 
konz^lltaci6t   folytatnak   a    jelen  Megallapodas  mvikod^s^nek 
es    a    Felek  kozotti   kapcsolatok   egyeb    ide~vag6    szempont  jai- 
nak  a-fctelcintes^re. 
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c<£geit  £s  vallalatait  jelenti.  A  Magyar  Ne*pkoztarsasag- 
"ce'gei,  vallalatai  4s  tarsasagai"  kifejeze*s  a  Magyar 
Ne'pkoztarsasag-  olyan  c^geit,  vallalatait  e*s  tars asa gait, 
valamint  egy£b  jogd.  szeme'lyei.t  jelenti,  amelyek  a  Magyar 
Neplcoztarsasag-  tor*venyei  es  rendellcez^sei  alapjan.  jog-o- 
sultak  kiilkereskedelmi  vagy  egy^b,  a  vonatkozo  pontokban 
emlxtett  tevekenys^gek  folytatasara. 

2,  A  jelen  Meg^llapodasban  a  "kereskedelmi  k^pvi- 
seletek"  kifejess^s  az  Egyesult  Allamokban  letesitett 
k^pviseletek  eset^ben  a  -fcSrv^nyes  iizleti  vagy  keresfcedel— 
mi  k4pviselet  barmely  formajat  jelenti,  az  USA  c^gek, 
vallalatok  6s  tarsasag-ok  dltal  iigynoki  szerz£d£s  alapjan 
letesitett  k^pviselet  kivetelevel. 

A  Magyar  N^pkoztdrsasag  terulet4n  l^tesxtett 
kereskedelmi  ke"pviseletek  eset^ben  a  kifejez^s  a  8/197^. 
iaCM  sz.  rendelet  1.  §  /3/  bekezd^se  szerinti  kozvetlen 
kereskedelmi  kepvisele  teket  jelenti. 


XZ.  CHOC 
HATALYBALEPES,  ERVECfYESSEG  IDOTARTAMA.  ES  FELtlLVIZSGALAT 


X.  A  jelen  Megallapodds,  beleertve  mell^kletet  4s 
a  Iiarom  csatolt  levelet,  amelyek  a  Megallapodas  szerves 
reszet  kepezik,  a  k^t  Kormany  altal  tbrt^nt  jdvaliagyasrdl 
32616  irasbeli  jegyzefcvaltas  iiapjan  lep  hatalyba,  6s  a 
jelen  Cikk  2.  pontja  rendelkezeseinek  me§relel6en  marad 
erv^nyben. 

2,  A.   A  jelen  Megallapodas  kezdeti  idotartaraa  Iiarom 
ev,  a  jelen  pont  C.  alpontja  f igyelenibev4televel. 
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FENTIEK   HITEL&UL  a   Felek  felhatalmazott  raegbizottai 
a   jelen   Megallapoddst   alairtdlc. 

T€SLT  Budapesten,    X9?8.     marcius   l?-^n 

k^t   ex»edeti  p^ldanyban   ang-ol   <&s   magyar  nyelven, 

mlndket    szoveg-  egyaran-t  tti teles. 


AZ 


M  EGYEStii/T  ILLAMOIC 

KOKMANYA   NEVEBEN 


A   MAGYAR  NEPKOZTARSASAG 
KORMANYA  NEVEBEN 
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MELLJ2KLET 


1.  A.   A  VTI.  Cikk  alapjdn  elSirdnyzott  konzultaci<5k 
so  ran  a  Felek  ismertetik  £s  megvizsgaljak  az  olyan  beh.o— 
zatalokra  vonatkoztf  te*nyez6ket,  amelyek  piaczavardst  olcoz- 
natnak,  piaczavaras  okoz£saval  fenyegetnek,  vagy  piaczava- 
rasnoz  jelexitosen  hozzajarulnak,  a  VII.  Cikk  1.  p  on  t  jab  an 
foglaltak  szerint,  4s  keresik  azolcat  az  eszkb*zoket,  amelyek- 
kel  a  piaczavaras  megel^zhet5  va^y  orvosolhat<5  •  A  Felek: 
kelloen  figyelembe  vesznek  minden  olyan  szerz6d^sty  amelyet 
a  k£t  orszag-  c^gei,  vallalatai  4s  tarsasagai  a  konzultaci6ra 
vonatkoz6  Ice" re's  el6tt  kbtottek,  ^s  arra  torekszenek,  nogry 
ne  csorbits£k  ra^ltanytalanul  az  import6rbk  4s  exportorok  e 
szerzod^sekb6l  eredo  jo  gait.  A  kona-ultaci6kon  dttekintik  a 
kerd^ses  term^k  termel^si,  piaci  ^s  kereskedelxni  nelyzet^t, 
6s  olyan  te'nyezo'ket  is,  mint  a  belfoldi  termel^s  iranyzatai9 
az  iparag-  c£geinek  profit ja,  f oglalkoztatottt><ig-i  helyzet, 
eladasok,  keszletek,  az  importnoveked^s  m^rteke,  piaci.  r«§- 
szesed^s,  iraportszint  ^s  importarak,  beszerzesi  forrasok, 
az  exporter  helyzete,  e*s  barmely  mas  olyan  szempontot,  amely 
nozza jamlnat  a  nelyzet  vizsgdlatanoz.  A  konzultacidk  sordn 
a  Felek  kelloen  figyelembe  veszlk,  nogy  uj,  vagy  a  piacon 
m£r  bevezetett  terme"kr6l  van-e  sz6;  pus z tan  az  a  teny,  hogy 
egy  uj  tennek  vagy  terra^kek  jelennek  meg  a  piacon,  nem  ^r- 
telmezneto  sz\iks^g-szeru.leg-  ugy,  aogy  jelentos  oka  az  anyag-i 
kdrnak,  vagy  j  el  en  to  sen  nozzajanil  a  piaczavarashoz .  Az  ilyen 
konzultaci6kat  haladektalanul  megkezddLk  es  a  k4r^st5l  szara£- 
tott  kilencven  napon  beliil  befejezik,  kiv^ve,  ha  mask^nt 
egyeznek  meg. 

B.  Ha  maskent  nem  allapodnak  meg,  azolcat  a  korla- 
tozasokat  es  megkoteseket  alkalmazzak,  amely  eke  t  az  importalo 
Pel  sziiks^gesnek  tart  a  kerdeses  piaczavaras  megeloz^s^re 
vagy  orvoslasara.  A  mdsik  P^lnek  ekkor  jogaban  dll,  hogy  el- 
t^rjen  az  el6bbi  P4l  iranti  k6telezetts^geit6l/a  lenyegeben 
azonos  nagysdgu  kereskedelem  tekinteteben,  az  Altalanos  Vam- 
tarifa—  6s  Kereskedelmi  Egyezraeny  rendelkez^seinek  raegfeleloen. 

C.  Kritikus  korulm^nyek  kozott,  amikor  a  kesedelem 
nehezen  helyrehozhatd  kdrt  okozna,  a  fenti  megel6z6  vagy 
orvosld  inte"zkedeseket  ideiglenesen  alkalraazhatjak  elozetes 
konzultaci6  ne'lkul  is,  azzal  a  feltetellel,  hogy  a  konzulta- 
cidt  az  int^zkede's  bevezet^se  utan  azonnal  meg-kezdik. 
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2.    A.      A  vonatkoziS    tSrvenyek  6s    rendelkez^sek 
betartasaval   mindk£t   P4l   meg-teszi   a   szttkse'ges    inte'z— 
kede"seket   annak  biztosxtasara,    hogy  a   S26banrorg<5 
terra^kek   orszdgabdl    torten6  klvitele  ne  haladja  meg 
azokat   a  mennyistSgeket,    ^s   ne    t^rjen   el   azoktol  a 
korlatozasokt619    amelyeket  az    ilyen   term^keknek  a 
raasik   orszagba   tort^no  bevitel^re   a   jelen  Melleklet 
1.    pontja   alapjan  megallap£tottak« 


B.       Mindk^t   F^l   megtelieti  a  szuks^ges    in- 
t^zked^seket   az   orszagaba   iranyul6  beliozatal    tekin- 
teteben  annak  biztositasara,    liogy  a  masik  orszagb^l 
szarmazo    terrn^kek  behozatala  megfeleljen  a  fentl 
mennyis^g^L  megkot^seknek  ^s   egyib  korlatozasoknak. 
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Budapest,    1978.    marc  ins   17, 


Tisztelt  Miniszter  XTr! 


Hivatkozassal   az  Amerikai  Egyesiilt  Allamok 
^s  a  Magyar  N^pkSztarsasdg  kozotti  kereskedelmi 
kapcsolatokr6l   sz<$l6  Megillapodas    I.    CiKk^nelt 
/I/  pontjara,    kozlom  az   Egyesxilt  Allamok  korma- 
nyanak  azt   az   egyet£rt£s£t,    hogy  ^Magyarorszagra 
vonatkoz6an  alkalir-azni   fogrja  az  Altalanos  Yam- 
tarifa-    ^s   Kereskedelml   Egyezm^nyt  /kiv£ve   an- 
nak  XX.    cikk^t/^s   Magyarorszag  csatlakozasar6l 
szolo   J€gyz6konyvet,    olyan  mert&cben,    amennyire 
nem  t^r   el   a  kereskedelmi  kapcsolatokr6l    sz<5l6 
gel  en  Megallapodast6lf    u^yf    mintlia  az^Egyesiilt 
Allamok  mar   f elftiggesztette  volna   az  Altalanos 
Egyezm^ny  XXJCV.    ciltk^nek  alkalmazstsat   Magyaror- 
szaggal    szeraben. 


Tisztelettel: 


Philip/ M.    Kaiser 
nagykovet 


B£r6    Jozsef  urnak 

a   Magyar  Nepkoztarsasag 

kiilkereskedelmi   rainiszter^nek 

Budape s  t 
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Budapest,    19?8.    marcitis 


Tisztelt   Mijiiszter  Ur  I 


Ta.je*koztatom,    hogy  az   Egyesiilt  ^JLlamok  kor- 
grfnyanak  elvileg  nines    ellenvet^se   az   ell  en,    h.ogy  . 
Ic^toldalii  vegyes  bizottsdgot  vagy  egy  meg-feleloen 
kialakitot-t  m^s    formal  is  Icon.2-alta.ci6s   meclianiznrust 
l^tesxtsenek  az   Egy e suit  Allamok  ^s   a  Magyar*  N^p— 
Icoztdrsasdg-  kozotti  kereskedelmi   6s   gazdasdg*!  kap- 
csolatolcnoz  val6  hozzdjdrtilask^nt.   Az   Egyesiilt  Allainok 
azonban  u.gy  v&Li,    hogy    ezt   az  ugyet   a  kereskedelmi 
kapcsolatokzvSl    sz6l6    jelen  Megallapodast<5l   rug^getle- 
niil  kell   m^rlegelni* 

Ennek  megfelel6en    az   Egyestilt  Allamok  kesz  meg- 
vizsgdlni   a   fenti  konzultaci<Ss   mechanizmus 
zdsara  vonatkoz<S   magyar*   javaslatot. 


Tisztelettel: 


M.    Kaiser 
nagykovet 


B£r6    Jozsef  xarnak 

a    Magyar  Nepkbztarsasag- 

kiilkereskedelmi    miniszter^nek 

Budapest 
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Budapest,    1978.    nuircius    17- 


Tisztelt  Nagykovet  UrI 


l£je*koztatom,    hogy  a  magyar  allami  vallalatok, 
bele&rtve   a  Iciilkereskedelmi   tev£kenys£get   folytatrf 
dXlami  vallalatokat   is,    a  Magyar  N^pkoztarsasag 
Polgari  TSrv^nyk3nyve    4s   az   allami  vallalatokrdl 
s^6l6  1977.    ^vi  VI.    tSrv^ny   el^irasai   szerint   Snalld 
gazdalkodast   folytat<S    jogi   szem&Lyek.    A  Polgari 
TSrrenykSnyv  31-    §   A/  "bekezdese   ^s   az  dllami  valla- 
latokrol   sz6lo    toarv^ny   27.    §    /3/  bekezd^se   alapjan 
k*<5telezetts£geik£rt  vagyonukkal   sajat  magnk  felelnek. 
Ennek  megfelel5en  nem   ig^nyelnek  vagy  ^Iveznek  men— 
tess^get  pei*,    bir<5i  liatarozat  v^greliaotasa  vagy 
egyeb   feleloss^g  al6l   kereskedelmi  xigyletek  tekinte- 
t^ben,    to-vabba  nem  ig^nyelnek  4s  nem  4lveznek  mentes— 
s^get   ad6zas   al6l,    kiveVe,    lia  erre   mas  k^toldalu 
megallapodas    Ieliet6s^get  nyrijt. 


Tisztelettel: 


J6zse 
Iciilkeresk 


Philip   M.    Kaiser  urnak 

az   Amerikai   Egyesult   Allamok  nagykovetenek 

Budapest 
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AUSTRALIA 
Solar  Observatory  at  Learmonth,  Western  Australia 

Agreement  effected  by  exchange  of  notes 
Dated  at  Canberra  October  14  and  27,  1977; 
Entered  into  force  October  27,  1977. 


The  American  Embassy  to  the  Australian  Department  of  Foreign  Affairs 

Note  No.  127 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Department  of  Foreign  Affairs  and  has  the  honor  to  refer 
to  recent  discussions  between  representatives  of  our  two  governments 
concerning  the  establishment,  maintenance  and  operation  of  a  solar 
observatory  at  Learmonth,  Western  Australia  (in  this  Note  referred 
to  as  "the  Observatory").  The  Observatory  will  be  equipped  with  an 
optical  telescope  and  a  radio  telescope  and  will  complement  other 
similar  observatories  in  a  worldwide  network.  Its  function  will  be  to 
provide  continuing;  observation  of  and  timely  reporting  of  data  on  solar 
activity,  for  the  purpose  of  ionospheric  predictions. 

The  Embassy  has  the  honor  to  propose  an  Agreement  for  the 
establishment,  maintenance  and  operation  of  the  Observatory  in 
accordance  with  the  following  provisions: 

(1)  Unless  otherwise  agreed,  the  United  States  Air  Force  (in  this 
Note  referred  to  as  "USAF")  and  the  Australian  Department 
of  Science  (in  this  Note  referred  to  as  "DOS")  shall  be  the 
cooperating  agencies  of  the  United  States  Government  and  the 
Australian  Government  respectively,  and  shall  be  responsible 
for  giving  effect  to  the  provisions  contained  in  this  Note. 

(2)  The  Observatory  shall  be  established  by  the  United  States 
Government  at  or  near  Learmonth  and  it  is  intended  that  it 
shall  be  operational  by  January  1979.  The  Observatory  shall 
be  operated  under  the  joint  management  of  the  cooperating 
agencies.   The   United  States   Government  shall  install  and 
check  out  equipment  and  establish  and  update,  as  necessary, 
the  operating  procedures.  The  Australian  Government  shall 
provide  qualified  manning  to  the  maximum  extent  practicable 
to  manage,  operate  and  maintain  the  Observatory.  The  quali- 
fications and  numbers  of  Australian  personnel  shall  be  mutually 
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agreed  between  the  cooperating  agencies.  The  cooperating 
agency  of  the  United  States  Government  shall  continue  to 
provide  operational  requirements,  technical  advice  and 
assistance  to  the  cooperating  agency  of  the  Australian  Govern- 
ment. United  States  military  and  civilian  personnel  may 
continue  to  participate  in  management,  operation  and  mainte- 
nance of  the  Observatory  as  necessary  to  ensure  fulfillment 
of  requirements. 

(3)  The  operation  of  the  Observatory  and  scientific  data  collected 
by  it  shall  be  unclassified.  Data  shall  be  available  to  the 
national  and  international  scientific  communities.  Access  to 
the  Observatory  shall  be  permitted  to  the  scientific  communi- 
ties subject  to  non-interference  with  operational  requirements 
of  the  Observatory. 

(4)  The  United  States  Government  shall  provide  spare  parts, 
materials  and  replacement  equipment  required  for  the  opera- 
tion of  the  Observatory.  Should  the  situation  arise  in  the  future 
where   the   United   States    Government  no  longer  required 
operation  of  the  Observatory,  arrangements  for  the  disposition 
of  excess  spare  parts,  materials  and  equipment  at  the  Observa- 
tory owned  by  the  United  States  Government  shall  be  made 
in  accordance  with  the  Exchange  of  Notes  of  9  November 
1973H  constituting  an  Agreement  concerning  the  Disposal  of 
United  States  Government  Excess  Property  in  Australia. 

(5)  (1)  The  Agreement  concerning  the  Status  of  United  States 
Forces  in  Australia  signed  at  Canberra  on  9  May  1963[2]  ("the 
Status  of  Forces  Agreement"),  other  than  Articles  9,  10,  20 
and  24  and  subject  to  modifications  set  out  in  sub-paragraph 
(3)  of  this  paragraph,  shall  be  deemed  to  apply  to  the  activities 
conducted  for  the  purposes  of  this  Agreement  and  shall  be 
read  as  if  incorporated  herein. 

(2)  For  the  purposes  of  the  following  provisions  of  this  para- 
graph  and   sub-paragraph   (16)  (a)    below,    a   United   States 
civilian  employee  means  a  civilian  employee  of  the  United 
States  Government  who  does  not  qualify  as  a  member  of  the 
civilian  component  under  the  provisions  of  sub-paragraph  (A) 
of  Article  1  of  the  Status  of  Forces  Agreement,  and  who  is 
employed  in  Australia  solely  for  the  purposes  of  this  Agree- 
ment and  is  not  a  citizen  of,  or  ordinarily  resident  in,  Australia. 

(3)  For  the  purposes  of  the  application  of  the  provisions  of 
the  Status  of  Forces  Agreement  in  accordance  with   sub- 
paragraph  (1)  of  this  paragraph,  it  is  agreed  that,  as  between 
the  Governments: 

(a)  other  than  for  the  purposes  of  Articles  6  and  7  of  the 
Status  of  Forces  Agreement,  a  United  States  civilian 
employee  shall  be  regarded  as  a  member  of  the  civilian 


i  TIAS  7750;  24  UST  2280, 
»  TIAS  5349;  14  UST  506. 
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component  and  the  provisions  of  that  Agreement  appli- 
cable to  this  Agreement  shall  be  applied  to  that  employee 
accordingly; 

(b)  property    owned   by   either    Government   and   used    in 
Australia  for  the  purposes  of  this  Agreement  shall  be 
regarded  as  being  used  by  its  land,  sea  or  air  armed  forces 
and  paragraph  (1)  of  Article  12  of  that  Agreement  shall 
be  applied  accordingly; 

(c)  damage  caused  by  a  United  States  civilian  employee  or  by 
a  civilian  employee  of  the  Australian  Government  in  the 
performance  of  duty  for  the  purposes  of  this  Agreement 
shall  be  regarded  as  having  been  caused  by  an  employee 
of  the  armed  forces  of  the  United  States  Government  or 
of  the  Australian  Government,  as  the  case  may  be,  in  the 
performance  of  his  official  duties  and  paragraph  (1)    of 
Article  12  of  that  Agreement  shall  be  applied  to   that 
damage  accordingly; 

(d)  vehicles  owned  by  the  United  States  Government  and 
used  in  Australia  for  the  purposes  of  this  Agreement  shall 
be  regarded  as  official  vehicles  of  the  United  States  Forces 
and  paragraph  (5)  of  Article  12  of  that  Agreement  shall 
be  applied  to  those  vehicles  accordingly; 

(e)  an  act  or  omission  of  a  United  States  civilian  employee 
done  in  the  performance  of  duty  for  the  purposes  of  this 
Agreement  shall  be  regarded  as  an  act  or  omission  of  an 
employee  of  the  United  States  Forces  done  in  the  per- 
formance of  official  duty  and  paragraph  (7)  of  Article  12 
of  that  Agreement  shall  be  applied  accordingly,  and 

(f)  United  States  personnel  referred  to  in  Article  21  of  the 
Status  of  Forces  Agreement  shall  be  regarded  as  including 
United  States  civilian  employees  who  are  in  Australia  for 
the  purposes  of  this  Agreement. 

(6)  Except  as  may  be  otherwise  agreed  between  the  two  Govern- 
ments the  United  States  Government  and  its  contractors  and 
sub-contractors  shall  retain  title  to  equipment,  materials  and 
other  moveable  property  brought  into  or  acquired  in  Australia 
by  them  or  on  their  behalf  for  the  purposes  of  this  Agreement, 
Consistently  with  this  Agreement,  the  United  States  Govern- 
ment and  its  contractors  and  sub-contractors  may  remove 
such  property  at  any  time  from  Australia  at  their  own  expense 
and  free  from  export  duties  and  related  charges. 

(7)  The  Australian  Government  shall,  in  accordance  with  its  laws, 
regulations  and  procedures,  facilitate  the  admission  into  and 
exit  from  Australia  of  contractors  and  sub-contractors  of  the 
United  States  Government  and  their  employees  required  in 
Australia  for  the  purposes  of  this  Agreement,  and  dependents 
of  these  categories  of  persons. 
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(8)  (1)  The  Australian  Government  shall  in  accordance  with  its 
laws,  regulations  and  procedures  facilitate  the  admission 
into  Australia  of  all  equipment,  spare  parts,  materials 
and  other  property  provided  by  or  on  behalf  of  the  United 
States  Government  in  connection  with  the  Observatory. 
No  duties,  taxes  or  like  charges  shall  be  levied  on  such 
property  which  is  certified  by  the  United  States  Govern- 
ment to  be  imported  for  the  purposes  of  this  Agreement 
and  which  it  certifies  at  the  time  of  entry  is,  or  is  intended 
to  be,  the  property  of  the  United  States  Government. 
(2)  Exemption  from  sales  tax  shall  be  allowed  by  the  Aus- 
tralian Government  in  respect  of  equipment,  spare  parts, 
materials  and  other  property  purchased  in  Australia 
which  is  certified  to  be  used  for  the  purposes  of  this  Agree- 
ment and  not  for  resale,  provided  that  such  property  shall 
become  the  property  of  the  United  States  Government 
prior  to  use  in  Australia. 

(9)  The  cost  of  the  establishment,  operation  and  maintenance  of 
the  Observatory  and  necessary  incidental  items  such  as 
training  shall  be  met  by  the  United  States  Government  for 
the  duration  of  the  Agreement:  except  that  the  Australian 
Government  shall  meet  the  costs  of  maintaining  any  personnel 
it  requires  at  the  Observatory  for  its  own  purposes  and  shall 
also  meet  the  additional  cost  of  any  scientific  operation  of  the 
Observatory  that  is  exclusively  for  its  purposes. 

(10)  Any  action  required  to  be  taken  by  either  Government  or  the 
cooperating  agencies  under  the  provisions  of  this  Agreement 
shall  be  subject  to  the  availablity  of  appropriated  funds. 

(11)  (1)  The  Australian  Government  at  its  own  expense  shall  pro- 

vide such  land,  easements  and  rights  of  way  as  are  re- 
quired for  the  purposes  of  the  Observatory.  All  land,  ease- 
ments and  rights  of  way  so  provided  shall  be  vested  in  the 
Australian  Government  and  shall  for  the  duration  of  this 
Agreement  be  made  available  for  the  Observatory  on  terms 
and  conditions  to  be  agreed  between  the  cooperating 
agencies. 

(2)  When  land  areas  or  improvements  utilized  by  the  United 
States  Government  for  the  purposes  of  this  Agreement 
are  no  longer  required  by  it,  they  shall  be  relinquished  in 
good  order  and  condition  as  may  be  agreed  by  the  co- 
operating agencies  and  without  cost  to  the  Australian 
Government. 

(12)  Consistently  with  this  Agreement,   access  roads,  buildings, 
installations,  utilities  and  other  facilities  and  structures  neces- 
sary to  the  establishment,  maintenance  and  operation  of  the 
Observatory  shall  be  constructed  in  accordance  with  arrange- 
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merits  to  be  agreed  by  the  cooperating  agencies  consistent 
with  paragraph  nine  (9)  of  this  Note. 

(13)  Appropriate   arrangements  may  be  made  between  the  co- 
operating agencies  to  ensure  adequate  physical  security  of 
the  Observatory. 

(14)  (1)  The  communications  services  of  the  Australian  Govern- 

ment and  its  instrumentalities  shall  be  used,  to  the  maxi- 
mum extent  practicable,  for  the  purposes  of  this  Agree- 
ment in  accordance  with  arrangements  to  be  made  between 
the  cooperating  agencies.  Such  arrangements  shall  be 
subject  to  the  approval  of  the  appropriate  Australian 
authorities. 

(2)  The  use  of  radio  frequencies,  powers  and  band  widths  of 
the  radio  services  for  the  Observatory  shall  be  in  accord- 
ance with  arrangements  to  be  made  between  the  cooperat- 
ing agencies.  Such  arrangements  shall  be  subject  to  the 
approval  of  the  appropriate  Australian  authorities. 

(15)  At  all  stages  in  the  establishment  and  maintenance  of  the 
Observatory,  the  maximum  practicable  use  shall  be  made  of 
Australian  resources.  Arrangements  for  giving  effect  to  this 
paragraph  may  be  made  from  time  to  time  by  the  cooperating 
agencies. 

(16)  In    accordance    with    Australian   laws    and    regulations    the 
Australian  Government  shall  exempt  from  Australian  income 
tax: 

(a)  the  official  salary  of,   and  income  derived  from  sources 
outside  Australia  by  a  United  States  civilian  employee; 

(b)  the  income  derived  from  contracts  in  connection  with  the 
Observatory  by   United  States   contractors   or  sub-con- 
tractors to  the  extent  provided  by  the  Convention  between 
the  Australian  Government  and  the  United  States  Govern- 
ment for  the  Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  respect  to  Taxes  on  Income 
signed  at  Washington  on  14  May   1953I1]  ("the  Double 
Taxation  Agreement") ;  and 

(c)  the  salaries  of  the  personnel  of  United  States  contractors 
or  sub-contractors  derived  in  connection  with    the    Ob- 
servatory to  the  extent  provided  by  the  Double  Taxation 
Agreement. 

(17)  (1)  The  following  persons  who  are  in  Australia  for  the  pur- 

poses of  this  Agreement  and  who  live  at  the  township  of 
Exmouth  shall  be  authorized  to  utilize  the  existing  United 
States  Commissary  at  North-West  Cape : 

(a)  Members  of  the  United  States  Forces; 


i  TI AS  2880;  4  UST  2274. 
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(b)  members  of  the  civilian  component;  and 

(c)  the  dependents  of  any  of  the  above  listed  persons. 

(2)  For  the  purposes  of  this  paragraph,  the  terms  "Members 
of  the  United  States  Forces",  "member  of  the  civilian 
component"  and  "dependents"  shall  be  as  defined  in 
Article  1  of  the  Status  of  Forces  Agreement. 

(18)  The  cooperating  agencies  may  make  implementing  arrange- 
ments for  the  purpose  of  carrying  out  the  provisions  of  this 
Agreement. 

The  Embassy  proposes  that,  if  the  foregoing  proposals  are  accept- 
able to  the  Australian  Government,  this  Note  and  the  Department's 
reply  to  that  effect  shall  constitute  an  Agreement  between  the  two 
Governments  which  shall  enter  into  force  on  the  date  of  the  Depart- 
ment's reply  for  a  period  of  ten  years  and  thereafter  shall  continue 
in  force  until  terminated.  After  the  Agreement  has  been  in  force  for 
a  period  of  nine  years  either  Government  may  at  any  time  notify  the 
other  Government  in  writing  that  it  desires  to  terminate  the  Agree- 
ment in  which  event  the  Agreement  shall  terminate  twelve  months 
after  such  notice  has  been  given. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Department  of  Foreign  Affairs  the 
assurances  of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 
CANBERRA,  October  14, 1977 

[SEAL] 


The  Australian  Department  of  Foreign  Affairs  to  the  American  Embassy 

AUSTRALIA 

The  Department  of  Foreign  Affairs  presents  its  compliments  to 
the  Embassy  of  the  United  States  of  America  and  has  the  honour  to 
refer  to  the  Embassy's  Note  No.  127  of  14  October  1977,  regarding 
the  proposed  Agreement  concerning  the  establishment,  maintenance 
and  operation  of  a  solar  observatory.  That  Note  reads  as  follows: 

"The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Department  of  Foreign  Affairs  and  has  the  honour  to 
refer  to  recent  discussions  between  representatives  of  our  two  govern- 
ments concerning  the  establishment,  maintenance  and  operation  of  a 
solar  observatory  at  Learmonth,  Western  Australia  (in  this  Note 
referred  to  as  "the  Observatory").  The  Observatory  will  be  equipped 
with  an  optical  telescope  and  a  radio  telescope  and  will  complement 
other  similar  observatories  in  a  world-wide  network.  Its  function  will 
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be  to  provide  continuing  observation  of  and  timely  reporting  of  data 
on  solar  activity,  for  the  purpose  of  ionospheric  predictions. 

The  Embassy  has  the  honour  to  propose  an  Agreement  for  the 
•establishment,  maintenance  and  operation  of  the  Observatory  in 
accordance  with  the  following  provisions: 

(1)  Unless  otherwise  agreed,  the  United  States  Air  Force  (in  this 
Note  referred  to  as  "USAF")  and  the  Australian  Department 
of  Science  (in  this  Note  referred  to  as  "DOS")  shall  be  the 
cooperating  agencies  of  the  United  States  Government  and 
the  Australian  Government  respectively,  and  shall  be  respon- 
sible for  giving  effect  to  the  provisions  contained  in  this  Note. 

(2)  The  Observatory  shall  be  established  by  the  United  States 
Government  at  or  near  Learmonth  and  it  is  intended  that  it 
shall  be  operational  by  January  1979.  The  Observatory  shall 
be  operated  under  the  joint  management  of  the  cooperating 
agencies.  The  United  States  Government  shall  install  and 
check  out  equipment  and  establish  and  update,  as  necessary, 
the  operating  procedures.  The  Australian  Government  shall 
provide  qualified  manning  to  the  maximum  extent  practicable 
to  manage,  operate  and  maintain  the  Observatory.  The  qualifi- 
cations and  numbers  of  Australian  personnel  shall  be  mutually 
agreed  between   the   cooperating  agencies.   The  cooperating 
agency  of  the  United  States  Government  shall  continue  to 
provide  operational  requirements,  technical  advice  and  assist- 
ance to  the  cooperating  agency  of  the  Australian  Government. 
United  States  military  and  civilian  personnel  may  continue  to 
participate  in  management,  operation  and  maintenance  of  the 
Observatory  as  necessary  to  ensure  fulfillment  of  requirements. 

(3)  The  operation  of  the  Observatory  and  scientific  data  collected 
by  it  shall  be  unclassified.  Data  shall  be  available  to   the 
national  and  international  scientific  communities.  Access  to 
the  Observatory  shall  be   permitted   to   the   scientific   com- 
munities subject  to  noninterference  with  operational  require- 
ments of  the  Observatory. 

(4)  The   United  States   Government  shall  provide  spare  parts, 
materials  and  replacement  equipment  required  for  the  opera- 
tion of  the  Observatory.  Should  the  situation  arise  in  the 
future  where  the  United  States  Government  no  longer  re- 
quired operation  of  the  Observatory,  arrangements  for  the 
disposition  of  excess  spare  parts,  materials  and  equipment  at 
the  Observatory  owned  by  the  United  States  Government 
shall  be  made  in  accordance  with  the  Exchange  of  Notes  of 
9  November  1973  constituting  an  Agreement  concerning  the 
Disposal  of  United  States  Government  Excess  Property  in 
Australia. 

(5)  (1)   The  Agreement  concerning  the  Status  of  United  States 

Forces  in  Australia  signed  at  Canberra  on  9  May  1963 
("the  Status  of  Forces  Agreement")*  other  than  Articles 
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9,  10,  20  and  24  and  subject  to  modifications  set  out 
in  sub-paragraph  (3)  of  this  paragraph,  shall  be  deemed  to 
apply  to  the  activities  conducted  for  the  purposes  of  this 
Agreement  and  shall  be  read  as  if  incorporated  herein. 

(2)  For  the  purposes  of  the  following  provisions  of  this  para- 
graph and  sub-paragraph  (16)  (a)  below,  a  United  States 
civilian  employee  means  a  civilian  employee  of  the  United 
States  Government  who  does  not  qualify  as  a  member  of 
the  civilian  component   under   the   provisions    of   sub- 
paragraph  (A)  of  Article  1  of  the  Status  of  Forces  Agree- 
ment, and  who  is  employed  in  Australia  solely  for  the 
purposes  of  this  Agreement  and  is  not  a  citizen  of,  or 
ordinarily  resident  in,  Australia. 

(3)  Tor  the  purposes  of  the  application  of  the  provisions  of  the 
Status  of  Forces  Agreement  in  accordance  with  sub-para- 
graph (1)  of  this  paragraph,  it  is  agreed  that,  as  between  the 
Governments: 

(a)  other  than  for  the  purposes  of  Articles  6  and  7  of  the 
Status  of  Forces  Agreement,  a  United  States  civilian 
employee  shall  be  regarded  as  a  member  of  the  civilian 
component   and  the   provisions  of  that  Agreement 
applicable  to  this  Agreement  shall  be  applied  to  that 
employee  accordingly  ; 

(b)  property  owned  by  either  Government  and  used  in 
Australia  for  the  purposes  of  this  Agreement  shall  be 
regarded  as  being  used  by  its  land,  sea  or  air  armed 
forces  and  paragraph  (1)  of  Article  12  of  that  Agree- 
ment shall  be  applied  accordingly; 

(c)  damage  caused  by  a  United  States  civilian  employee 
or  by  a  civilian  employee  of  the  Australian  Govern- 
ment in  the  performance  of  duty  for  the  purposes  of 
this  Agreement  shall  be  regarded   as  having  been 
caused  by  an  employee  of  the  armed  forces  of  the 
United   States    Government    or    of    the    Australian 
Government,  as  the  case  may  be,  in  the  performance 
of  his  official  duties  and  paragraph  (1)  of  Article  12 
of  that  Agreement  shall  be  applied  to  that  damage 
accordingly  ; 

(d)  vehicles  owned  by  the  United  States  Government  and 
used  in  Australia,  for  the  purposes  of  this  Agreement 
shall  be  regarded  as  official  vehicles  of  the  United 
States  Forces  and  paragraph  (5)  of  Article  12  of  that 
Agreement  shall  he  applied  to  those  vehicles  accord- 


(e)  an  act  or  omission  of  a  United  States  civilian  employee 
done  in  the  performance  of  duty  for  the  purposes  of 
this  Agreement  shall  be  regarded  as  an  act  or  omission 
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of  an  employee  of  the  United  States  Forces  done  in 
the  performance  of  official  duty  and  paragraph  (7)  of 
Article  12  of  that  Agreement  shall  be  applied  accord- 
ingly; and 

(f)  United  States  personnel  referred  to  in  Article  21  of 
the  Status  of  Forces  Agreement  shall  be  regarded  as 
including  United  States  civilian  employees  who  are 
in  Australia  for  the  purposes  of  this  Agreement. 

(6)  Except  as  may  be  otherwise  agreed  between  the  two  Govern- 
ments the  United  States  Government  and  its  contractors  and 

sub-contractors  shall  retain  title  to  equipment,  materials  and 
other  moveable  property  brought  into  or  acquired  in  Australia 
by  them  or  on  their  behalf  for  the  purposes  of  this  Agreement. 
Consistently  with  this  Agreement,  the  United  States  Govern- 
ment and  its  contractors  and  sub-contractors  may  remove 
such  property  at  any  time  from  Australia  at  their  own  expense 
and  free  from  export  duties  and  related  charges. 

(7)  The  Australian  Government  shall,  in  accordance  with  its  laws, 
regulations  and  procedures,  facilitate  the  admission  into  and 
exit  from  Australia  of  contractors  and  sub-contractors  of  the 
United  States  Government  and  their  employees  required  in 
Australia  for  the  purposes  of  this  Agreement,  and  dependents 
of  these  categories  of  persons. 

(8)  (1)  The  Australian  Government  shall  in  accordance  with  its 

laws,  regulations  and  procedures  facilitate  the  admission 
into  Australia  of  all  equipment,  spare  parts,  materials  and 
other  property  provided  by  or  on  behalf  of  the  United 
States  Government  in  connection  with  the  Observatory. 
No  duties,  taxes  or  like  charges  shall  be  levied  on  such 
property  which  is  certified  by  the  United  States  Govern- 
ment to  be  imported  for  the  purposes  of  this  Agreement 
and  which  it  certifies  at  the  time  of  entry  is,  or  is  intended 
to  be,  the  property  of  the  United  States  Government. 
(2)  Exemption  from  sales  tax  shall  be  allowed  by  the  Austra- 
lian Government  in  respect  of  equipment,  spare  parts, 
materials  and  other  property  purchased  in  Australia  which 
is  certified  to  be  used  for  the  purposes  of  this  Agreement 
and  not  for  resale,  provided  that  such  property  shall 
become  the  property  of  the  United  States  Government 
prior  to  use  in  Australia. 

(9)  The  cost  of  the  establishment,  operation  and  maintenance  of 
the  Observatory  and  necessary  incidental  items  such  as  train- 
ing shall  be  met  by  the  United  States  Government  for  the 
duration  of  the  Agreement:  except  that  the  Australian  Gov- 
ernment shall  meet  the  costs  of  maintaining  any  personnel  it 
requires  at  the  Observatory  for  its  own  purposes  and  shall 
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also  meet  the  additional  cost  of  any  scientific  operation  of  the 
Observatory  that  is  exclusively  for  its  purposes. 

(10)  Any  action  required  to  be  taken  by  either  Government  or  the 
cooperating  agencies  under  the  provisions  of  this  Agreement 
shall  be  subject  to  the  availability  of  appropriated  funds. 

(11)  (1)  The  Australian  Government  at  its  own  expense   shall 

provide  such  land,  easements  and  rights  of  way  as  are 
required  for  the  purposes  of  the  Observatory.  All  land, 
easements  and  rights  of  way  so  provided  shall  be  vested  in 
the  Australian  Government  and  shall  for  the  duration  of 
this  Agreement  be  made  available  for  the  Observatory  on 
terms  and  conditions  to  be  agreed  between  the  cooperating 
agencies. 

(2)  When  land  areas  or  improvements  utilized  by  the  United 
States  Government  for  the  purposes  of  this  Agreement  are 
no  longer  required  by  it,  they  shall  be  relinquished  in  good 
order  and  condition  as  may  be  agreed  by  the  cooperating 
agencies  and  without  cost  to  the  Australian  Government. 

(12)  Consistently  with  this  Agreement,  access  roads,   buildings, 
installations,    utilities    and    other   facilities    and    structures 
necessary  to  the  establishment,  maintenance  and  operation  of 
the  Observatory  shall  be   constructed  in   accordance    with 
arrangements  to  be  agreed  by  the  cooperating  agencies  con- 
sistent with  paragraph  nine  (9)  of  this  Note. 

(13)  Appropriate  arrangements  may  be  made  between  the  cooperat- 
ing   agencies  to   ensure  adequate    physical   security  of    the 
Observatory. 

(14)  (1)  The  communications  services  of  the  Australian  Govern- 

ment and  its  instrumentalities  shall  be  used,  to  the 
maximum  extent  practicable,  for  the  purposes  of  this 
Agreement  in  accordance  with  arrangements  to  be  made 
between  the  cooperating  agencies.  Such  arrangements 
shall  be  subject  to  the  approval  of  the  appropriate 
Australian  authorities. 

(2)  The  use  of  radio  frequencies,  powers  and  band  widths  of 
the  radio  services  for  the  Observatory  shall  be  in  ac- 
cordance with  arrangements  to  be  made  between  the 
cooperating  agencies.  Such  arrangements  shall  be  subject 
to  the  approval  of  the  appropriate  Australian  authorities. 

(15)  At  all  stages  in  the  establishment  and  maintenance  of  the 
Observatory,  the  maximum  practicable  use  shall  be  made  of 
Australian  resources.1  Arrangements  for  giving  effect  to  this 
paragraph  may  be  made  from  time  to  time  by  the  cooperating 
agencies. 
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(16)  In  accordance  with  Australian  laws  and  regulations  the  Aus- 
tralian Government  shall  exempt  from  Australian  income  tax: 

(a)  the  official  salary  of,  and  income  derived  from  sources 
outside  Australia  by  a  United  States  civilian  employee ; 

(b)  the  income  derived  from  contracts  in  connection  with  the 
Observatory  by  United  States  contractors  or  sub-con- 
tractors to  the  extent  provided  by  the  Convention  between 
the  Australian  Government  and  the  United  States  Govern- 
ment for  the  Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  respect  to  Taxes  on  Income 
signed   at  Washington  on   14  May   1953    ("the  Double 
Taxation  Agreement") ;  and 

(c)  the  salaries  of  the  personnel  of  United  States  contractors 
or  sub-contractors  derived  in  connection  with  the  Ob- 
servatory to  the  extent  provided  by  the  Double  Taxation 
Agreement. 

(17)  (1)  The  following  persons  who  are  in  Australia  for  the  pur- 

poses of  this  Agreement  and  who  live  at  the  township 
of  Exmouth  shall  be  authorized  to  utilize  the  existing 
United  States  Commissary  at  North-West  Cape : 

(a)  Members  of  the  United  States  Forces; 

(b)  members  of  the  civilian  component;  and 

(c)  the  dependents  of  any  of  the  above  listed  persons. 

(2)  For  the  purposes  of  this  paragraph,  the  terms  "Members 
of  the  United  States  Forces",  "member  of  the  civilian 
component"  and  "dependents"  shall  be  as  defined  in 
Article  1  of  the  Status  of  Forces  Agreement. 

(18)  The  cooperating  agencies  may  make  implementing  arrange- 
ments for  the  purpose  of  carrying  out  the  provisions  of  this 
Agreement. 

The  Embassy  proposes  that,  if  the  foregoing  proposals  are  accept- 
able to  the  Australian  Government,  this  Note  and  the  Department's 
reply  to  that  effect  shall  constitute  an  Agreement  between  the  two 
Governments  which  shall  enter  into  force  on  the  date  of  the  Depart- 
ment's reply  for  a  period  of  ten  years  and  thereafter  shall  continue 
in  force  until  terminated.  After  the  Agreement  has  been  in  force  for 
a  period  of  nine  years  either  Government  may  at  any  time  notify 
the  other  Government  in  writing  that  it  desires  to  terminate  the 
Agreement  in  which  event  the  Agreement  shall  terminate  twelve 
months  after  such  notice  has  been  given. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Department  of  Foreign  Affairs  the  as- 
surances of  its  highest  consideration". 

TIAS  8968 


2758  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

The  Department  of  Foreign  Affairs  has  the  honour  to  inform  the 
Embassy  that  the  foregoing  proposals  are  acceptable  to  the  Australian 
Government,  which  agrees  that  the  Embassy's  Note  and  this  reply 
shall  together  constitute  an  Agreement  between  the  two  Govern- 
ments, which  shall  enter  into  force  on  today's  date. 

The  Department  of  Foreign  Affairs  takes  this  opportunity  to  re- 
new to  the  Embassy  of  the  United  States  of  America  the  assurances 
of  its  highest  consideration. 


CANBERRA.  A.C.T. 

27  October  1977 
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AUSTRALIA 
Joint   Defense   Space   Research   Facility 

Agreement   amending  and  extending  the  agreement  of 

December  99  1966. 
Effected   by  exchange  of  notes 
Signed  at  Canberra  October  19,  1977; 
Entered  into  force  October  19,  1977. 
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The  American  Ambassador  to  the  Australian  Minister  for 
Foreign  Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


Note  No.  133  Canberra,  October  19,  1977 

Excellency : 

I  have  the  honor  to  refer  to  the  Agreement  signed  in 
Canberra  on  9  December  1966  L  J  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Australia 
relating  to  the  establishment  of  a  Joint  Defense  Space 
Research  Facility. 

The  Government  of  the  United  States  of  America  proposes 
that  the  Agreement  be  extended  for  a  further  period  of  ten 
years  and  thereafter  until  terminated.   The  Government  of 
the  United  States  of  America  further  proposes  that  after 
this  extension  has  been  in  force  for  a  further  period  of 
nine  years,  either  Government  may  at  any  time  notify  the 
other  in  writing  that  it  desires  to  terminate  the  Agreement 
in  which  event  the  Agreement  shall  terminate  one  year  after 
such  notice  has  been  given. 

With  reference  to  Article  3  of  the  Agreement  the 
Government  of  the  United  States  of  America  proposes  the 
deletion  from  that  Article  of  the  words  "the  Advanced 
Research  Projects  Agency  (ARPA)  of".  Article  3  would  thus 
read  as  follows: 

"The  facility  shall  be  established,  maintained  and 
operated  by  the  co-operating  agencies  of  the  two 
Governments ,  and  information  derrved  from  the  re- 
search programs  conducted  at  the  facility  shall  be 
shared  by  the  two  Governments.   These  agencies  are 
the  Australian  Department  of  Defence  and  the  United 
States  Department  of  Defense." 


6162;  17  UST  2235. 
TIAS  8969 


29  UST] Australia— Defense — Oct.  19,  1977 2761 

I  have  the  honor  to  suggest  that,  if  the  foregoing 
proposals  are  acceptable  to  the  Government  of  Australia, 
this  Note  and  your  confirmatory  reply  thereto  shall  to- 
gether constitute  and  evidence  an  Agreement  between  our 
two  Governments  concerning  this  matter  which  shall  enter 
into  force  on  the  date  of  the  Government  of  Australia1  s 
reply. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration . 

P.  H.  Alston,  Jr. 

His  Excellency 

Andrew  S.  Peacock, 

Minister  for  Foreign  Affairs, 
Canberra. 
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TTie  Australian  Minister  for  Foreign  Affairs  to  the  American 

Ambassador 


DEPARTMENT  OF   FOREIGN  AFFAIRS 
CANBERRA 

19  October  1977 
Your  Excellency, 

I  have  the  honour  to  refer  to  your  letter  of 
19  October  1977  regarding  the  Agreement  signed  in  Canberra 
on  9  December  1966  between  the  Government  of  Australia  and 
the  Government  of  the  United  States  of  America  relating  to 
the  establishment  of  a  Joint  Defence  Space  Research  Facility, 
which  reads  as  follows:- 

"l  have  the  honour  to  refer  to  the  Agreement 
signed  in  Canberra  on  9  December  1966  between  the 
Government  of  the  United  States  of  America  and  the 
Government  of  Australia  relating  to  the  establishment 
of  a  Joint  Defense  Space  Research  Facility. 

The  Government  of  the  United  States  of  America 
proposes  that  the  Agreement  be  extended  for  a  further 
period  of  ten  years  and  thereafter  until  terminated. 
The  Government  of  the  United  States  of  America  further 
proposes  that  after  this  extension  has  been  in  force  for  a 
further  period  of  nine  years,   either  Government  may  at  any 
time  notify  the  other  in  writing  that  it  desires  to  terminate 

TIAS  8969 


29  UST]  Australia— Defense — Oct.  19,  1977  2763 

the  Agreement  in  which  event  the  Agreement  shall 
terminate  one  year  after  such  notice  has  been  given* 

With  reference  to  Article  3  of  the  Agreement  the 
Government  of  the  United  States  of  Arrferica  proposes 
the  deletion  from  that  Article  of  the  words  'the 
Advanced  Research  Projects  Agency  (ARPA)  of .   Article  3 
would  thus  read  as  follows: 

'The  facility  shall  be  established,  maintained 
and  operated  by  the  co-operating  agencies  of 
the  two  Governments,  and  information  derived 
from  the  research  programs  conducted  at  the 
facility  shall  be  shared  by  the  two  Governments. 
These  agencies  are  the  Australian  Department 
of  Defence  and  the  United  States  Department  of 
Defense. ' 

I  have  the  honour  to  suggest  that,  if  the  fore- 
going proposals  are  acceptable  to  the  Government  of 
Australia,  this  Note  and  your  confirmatory  reply 
thereto  shall  together  constitute  and  evidence  an 
Agreement  between  our  two  Governments  concerning 
this  matter  which  shall  enter  into  force  on  the 
date  of  the  Government  of  Australia's  reply. 
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Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration. " 

I  have  the  honour  to  confirm  that  the  Government 
of  Australia  accepts  the  proposals  contained  in  Your 
Excellency's  letter,  and  that  your  letter  and  this  reply 
shall  together  constitute  and  evidence  an  Agreement  between 
our  two  Governments  concerning  this  matter  which  shall  enter 
into  force  on  the  date  of  this  reply. 

Accept,  Your  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


(ANDREW  PEACOCK) 


His  Excellency  Mr  P.H.  Alston,  Jnr. , 
Ambassador  of  the  United  States  of  America, 
CANBERRA 
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SOCIALIST  REPUBLIC  OF  ROMANIA 
Diplomatic  and  Official  Visa  Simplification 

Agreement  effected  by  exchange  of  notes 

Dated  at  Bucharest  September  12  and  October  10,  1977; 

Entered  into  force  October  10,  1977. 


The  American  Embassy  to  the  Romanian  Ministry  of  Foreign  Affairs 

No.  91/77 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of 
Romania  and  has  the  honor  to  convey  for  the  Ministry's  consideration 
the  following  proposal  concerning  the  simplification  of  procedures  for 
the  issuance  of  diplomatic  and  official  visas,  including  transit  visas, 
on  a  reciprocal  basis. 

Holders  of  Romanian  diplomatic  or  official  passports  being  assigned 
permanently  or  temporarily  to  the  Romanian  Embassy  in  Washington 
and  the  Romanian  Mission  to  the  United  Nations  in  New  York,  and 
members  of  Romanian  permanent  or  temporary  delegations  to  the 
United  Nations,  and  their  immediate  family  members  will  be  issued 
multiple-entry  visas  valid  for  the  duration  of  assignment  up  to  a  period 
of  forty-eight  months. 

The  Embassy  understands  that  this  Note,  together  with  the  Minis- 
try's Note  Verbale  accepting  the  above  proposals  and  granting 
reciprocal  visa  treatment  to  comparable  categories  of  holders  of 
United  States  diplomatic  and  official  passports,  will  constitute  agree- 
ment between  the  two  governments  on  this  subject. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Ministry  of  Foreign  Affairs  of  the  Socialist 
Republic  of  Romania  the  assurances  of  its  highest  consideration. 

EMBASSY  OP  THE  UNITED  STATES  OF  AMERICA, 
BUCHAREST,  September  IS,  1977. 
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The  Romanian  Ministry  o/  Foreign  Affairs  to  the  American  Embassy 

EBPUBLICA  SOCIALISTA  ROMANIA 

MINISTEBTJL 

AFACEBILOB  EXTBKNE 

NB.  08/67994 

Ministerul  Afacerilor  Exteme  al  Republic!!  Socialiste  Bomama 
prezinta*  salutul  s&u  Ambasadei  Statelor  Unite  ale  Americii  si  are 
onoarea  a  confirma  primirea  Notei  Yerbale  a  Ambasadei  nr.  91/77 
din  12  septembrie  1977,  avfnd  urm&torul  con^inut: 

"Ambasada  Statelor  Unite  ale  Americii  prezinta*  complimentele 
sale  Ministerului  Afacerilor  Externe  al  Republicii  Socialiste 
Romania  sj.  are  onoarea  a  transmite  spre  examinare  Ministerului 
urm&toarea  propunere  privind  simplificarea  procedurilor  de  acordare 
a  vizelor  diplomatice  si  oficiale,  inclusiv  a  vizelor  de  tranzit,  pe 
baza1  de  reciprocitate: 

Posesorilor  de  pa§apoarte  diplomatice  sau  oficiale  rom&ne 
numiti  permanent  sau  temporar  la  Ambasada  rorMn&  la  Washing- 
ton §i  Misiunea  rom&n&  la  Na^iunile  Unite  din  New  York,  membrilor 
delega^iilor  romane  permanente  sau  temporare  la  Natiunile  Unite, 
precum  si  membrilor  lor  de  f amilie  apropia^i,  li  se  vor  acorda  vize 
cu  intr&ri  multiple,  valabile  pentru  durata  numirii,  respectiv 
pentru  o  perioada1  de  pin&  la  patruzeci  §i  opt  luni. 

Ambasada  mtelege  c&  aceastS  NotS,  impreuna"  cu  Nota  Verbal^ 
a  Ministerului  prin  care  se  accepts  propunerile  de  mai  sus  si  se 
acorda  acela§i  tratament  In  ceea  ce  prive§te  vizele  categoriilor  simi- 
lare  de  titular!  de  pa§apoarte  diplomatice  §i  oficiale  ale  Statelor 
Unite,  va  constitui  acordul  Intre  cele  douS  guverne  fn  aceastS 
materie. 

Ambasada  Statelor   Unite  ale   Americii   foloseste    acest    prilej 
pentru  a  relnnoi  Ministerului  Afacerilor  Externe   al   Republicii 
Socialiste  Romania  asigurarea  celei  mai  Inalte  consideratii. 
Ambasada  Statelor  Unite  ale  Americii, 
Bucure§ti,  12  septembrie  1977." 

Ministerul  Afacerilor  Externe  al  Republicii  Socialiste  Romania  are 
onoarea  a  comunica  Ambasadei  Statelor  Unite  ale  Americii  acordul 
asupra  celor  ce  preced  §i  considers  Nota  Verbala*  a  Ambasadei  s.i  Nota 
Verbala"  de  rSspuns  drept  o  In^elegere  Intre  cele  doua  p&rti  cu  privire 
la  acordarea  reciprocS  a  acestor  categorii  de  vize. 

Ministerul  Afacerilor  Externe  al  Republicii  Socialiste  Romania 
foloseste  acest  prilej  pentru  a  relnnoi  Ambasadei  Statelor  Unite  ale 
Americii  asigurarea  Inaltei  sale  consideratii. 

BUCTJBESTI,  10  octombrie  1977 
[SEAL] 
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Translation 

SOCIALIST   REPUBLIC    OF    ROMANIA 

MINISTRY   OF    FOREIGN   AFFAIRS 

NO.   08/67994 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
presents  its  compliments  to  the  Embassy  of  the  United  States  of 
America  and  has  the  honor  to  acknowledge  receipt  of  the  Embassy's 
note  verbale  no.  91/77  of  September  12,  1977,  which  reads  as  follows: 

[For  the  English  language  text,  see  p.  2765.] 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
has  the  honor  to  inform  the  Embassy  of  the  United  States  of  America 
that  it  agrees  with  the  foregoing  and  considers  the  note  verbale  of 
the  Embassy  and  the  note  verbale  in  reply  as  an  agreement  between 
the  two  Parties  with  respect  to  the  reciprocal  issuance  of  these  cate- 
gories of  visas. 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
avails  itself  of  this  opportunity  to  renew  to  the  Embassy  of  the 
United  States  of  America  the  assurances  of  its  high  consideration. 

BUCHAREST,  October  10,  1977 
[SEAL] 
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REPUBLIC  OF  KOREA 
Agricultural  Commodities 

Agreement  amending   the   agreement  of  February  189   19769   as 

amended. 

Effected  by  exchange  of  notes 
Signed  at  Seoul  December  7,  1977; 
Entered  into  force  December  79 1977. 


The  American  Ambassador  to  the  Korean  Deputy  Prime  Minister  and 
Minister,  Economic  Planning  Board 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMEBICA 

NO.  437  DECEMBER  7,  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities 
Agreement  signed  by  representatives  of  our  two  Governments  on 
February  18,  1976,  as  amended  April  9,  1976,  August  9,  1976,  and 
December  22,  1976, f1!  and  to  propose  that  the  Agreement  be  further 
amended  as  follows: 

In  Part  II,  Particular  Provisions,  Item  IV,  Export  Limitations, 
add  to  paragraph  C,  Permissible  Exports,  a  new  commodity  entry 
as  follows:  Under  appropriate  column  headings,  add: 

"Rice,  Export  to       "The  Government  of  "After   utilization    of 

Indonesia  the  Republic  of  Korea  rice  financed 

—  may  export  to  Indo-  under  this  Agree- 

—  nesia  up  to  70,000  ment  has  been 

—  metric  tons  of  rice  completed,  but 

—  under  the  provisions  not  earlier  than 

—  of  the  loan  contract  December  1 , 

—  of  November  30,  1977,  1977." 

—  to  meet  emergency 

—  requirements  of  the 

—  Government  of 

—  Indonesia." 


1  TIAS  8261,  8380,  8508;  27  UST  1527,  3536;  28  UST  1272. 
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All  other  terms  and  conditions  of  the  February  18,  1976,  Agree- 
ment, as  amended,  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government,  I  have  the  honor 
to  propose  that  this  Note  and  your  reply  thereto  constitute  an  agree- 
ment between  our  two  Governments,  effective  on  the  date  of  your 
Note  in  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

RICHARD  L.  SNEIDER 

His  Excellency 

NAM  DUCK  Woo 

Deputy  Prime  Minister  and 

Minister,  Economic  Planning  Board 
of  the  Republic  oj  Korea 
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The  Korean  Deputy  Public  Minister  and  Minister,  Economic 
Planning  Board,  to  the  American  Ambassador 


ECONOMIC  PLANNING  BOARD 

REPUBLIC  OF  KOREA 

SEOUL,  KOREA 


December  7,  1977 


Excellency: 

I  have  the  honor  to  refer  to  your  proposal  of 
today's  date,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Agricultural"  Com- 
modities Agreement  signed  by  representatives  of  our  two 
Governments  on  February  18,  1976,  as  amended  April  9,  1976, 
August  9,  1976,  and  December  22,  1976,  and  to  propose  that  the 
Agreement  be  further  amended  as  follows: 

"In  Part  II,  Particular  Provisions,  Item  IV,  Export 
Limitations,  add  to  paragraph  C,  Permissible  Exports,  a 
new  commodity  entry  as  follows:   Under  appropriate  column  - 
headings ,  add : 

"Rice,  Export    "The  Government  of  "After 

to  Indonesia     the  Republic  of  Korea  utilization 

may  export  to  Indonesia  of  rice 

-  up  to  70,000  metric  tons  financed 

-  of  rice  under  the  pro-  u-nder  this 

-  visions  of  the  loan  Agreement 
contract  of  November  30,  has  been 
1977,  to  meet  emergency  completed, 
requirements  of  the  but  not 
Government  of  earlier  than 
Indonesia."  December  1, 

1977 . " 


His  Excellency 

Richard  L.  Sneider 

Ambassador  of  the  United  States 
Seoul ,  Korea 
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"All  other  terms  and  conditions  of  the  February  18, 
1976  ,  Agreement  ,  as  amended  ,  remain  the  same  . 

"If  the  foregoing  is  acceptable  to  your  Government, 
I  have  the  honor  to  propose  that  this  Note  and  your  reply 
thereto  constitute  an  agreement  between  our  two  Governments, 
effective  on  the  date  of  your  Note  in  reply. 

41  Accept,  Excellency,  the  renewed  assurance  of  my  high- 
est consideration." 

I  have  the  honor  to  inform  you  that  my  Government 
concurs  in  the  foregoing  proposal. 

Accept,  Excellency,  the  renewed  assurance  of  my 
highest  consideration. 


Nam  Duck  Woo   / 
Deputy  Prime  Minister  and 
Minister,  Economic  Planning  Board 
of  the  Republic  of  Korea 
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SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Scheduled  and  Nonscheduled  Air  Service 


Agreement  extending  the  agreement  of  May  14,  1976  and  annex 
A  of  the  agreement  of  September  279  1973,  as  amended  and 
extended. 

Effected  by  exchange  of  notes 

Dated  at  Washington  May  17  and  June  30, 1977$ 

Entered  into  force  June  30,  1977; 

Effective  April  1,  1977. 


The  Department  of  State  to  the  Yugoslav  Embassy 

The  Department  of  State  refers  to  Note  No.  347  dated  April  21, 
1977[x]  from  the  Embassy  of  the  Socialist  Federal  Republic  of 
Yugoslavia. 

The  United  States  Government  regrets  that  the  Government  of 
the  Socialist  Federal  Republic  of  Yugoslavia  is  unable  to  accept  the 
amendment  of  paragraphs  3A  and  3B  of  the  Provisional  Arrangement 
of  May  14,  1976[2]  as  requested  by  this  Department's  note  of  April  1, 
1977. 11]  The  United  States  Government  is  hopeful  that  careful 
consideration  will  be  given  by  the  Yugoslav  Government  to  the 
requested  amendment  and  that  approval  will  be  forthcoming  before 
the  intergovernmental  discussions  of  an  air  transport-agreement  in 
September. 

Concerning  the  Provisional  Arrangement  of  May  14,  1976,  permit- 
ting scheduled  air  services  between  the  United  States  and  Yugoslavia, 
the  United  States  Government  proposes  that  this  arrangement  be 
extended  for  one  year  through  March  31,  1978.  Further,  it  is  noted 
that  Annex  A  of  the  Nonscheduled  Air  Services  Agreement  of  Septem- 
ber 27,  1973[3]  as  amended  and  extended  by  the  Provisional  Agree- 
ment of  May  14,  1976  automatically  terminated  on  March  31,  1977 
in  the  absence  of  renewal  by  both  parties.  It  is  proposed  that  Annex 
A  of  the  Nonscheduled  Air  Services  Agreement  be  renewed  retroactive 
to  April  1,  1977  for  a  period  ending  March  31,  1978. 


1  Not  printed. 

2  TIAS  8305;  25  UST  2193. 
a  TIAS  7819;  25  TJST  676. 
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If  the  above  understandings  are  acceptable  to  the  Yugoslav  Govern- 
ment, the  Department  proposes  that  this  note  and  the  Embassy's 
reply  to  that  effect  constitute  an  agreement  between  the  two  Govern- 
ments extending  the  Provisional  Arrangement  of  May  14,  1976 
through  March  31,  1978. 

DEPARTMENT  OF  STATE, 

WASHINGTON,  May  17, 1977. 


No.  444 

The  Embassy  of  the  Socialist  Federal  Republic  of  Yugoslavia 
presents  its  compliments  to  the  Department  of  State,  and  referring  to 
the  Note  of  May  17,  1977  has  the  honor  to  state  the  following: 

The  Government  of  Yugoslavia  agrees  that  the  Provisional  Arrange- 
ment of  May  14,  1976,  permitting  scheduled  air  services  between  the 
SFR  of  Yugoslavia  and  the  United  States,  be  extended  for  one  year 
through  March  31,  1978. 

The  Government  of  Yugoslavia  also  agrees  that  Annex  A  of  the 
Non-scheduled  Air  Services  Agreement  of  September  27,  1973,  as 
amended  and  extended  by  the  Provisional  Agreement  of  May  14, 
1976,  be  renewed  retroactive  to  April  1,  1977  for  a  period  ending 
March  31,  1978. 

The  Department  of  States'  Note  of  May  17,  1977  and  the  Em- 
bassy's reply  of  June  30,  1977  constitute  an  agreement  between  the 
two  Governments  extending  the  Provisional  Agreement  of  May  14, 
1977  through  March  31,  1978. 

The  Embassy  of  the  Socialist  Federal  Republic  of  Yugoslavia 
avails  itself  of  this  opportunity  to  renew  to  the  Department  of  State 
the  assurances  of  its  highest  consideration. 

WASHINGTON,  D.C.  June  SO,  1977 


DEPARTMENT  OF  STATE 
Washington,  D.C. 
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EGYPT 
Trade  in  Textiles  and  Textile  Products 

Agreement  effected  by  exchange  o/  notes 
Signed  at  Cairo  December  7  and  28,  1977; 
Entered  into  force  December  28,  1977; 
Effective  January  I9 
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The  American  Ambassador  to  the  Egyptian  Minister  of  Trade 

American  Embassy 
Cairo ,  Egypt 

December   7,   1977 

Excellency: 

I  have  the  honor  to  refer  to  the  arrangement 
regarding  international  trade  in  textiles  done  at 

C1] 

Geneva  on  December  20,  1973,   hereinafter  referred  to 
as  the  Arrangement.   I  also  refer  to  recent  discussions 
between  representatives  of  our  two  governments  concern- 
ing exports  of  textiles  and  textile  products  from  the 
Arab  Republic  of  Egypt  to  the  United  States  of  America. 
As  a  result  of  these  discussions  and  in  conformity  with 
the  Arrangement,  both  governments  agree  that  the  agree- 
ment relating  to  trade  in  cotton  textiles  and  cotton 
textile  products  between  the  United  States  of  America 
and  the  Arab  Republic  of  Egypt  which  entered  into  force 

F21 

on  December  30,  1975,   is  hereby  replaced  and  superseded, 
effective  January  1,  1978,  by  the  following  agreement. 

1.   The  term  of  this  agreement  shall  be  two  years, 
beginning  January  1,  1978;  thereafter  it  shall  be  ex- 
tended for  further  one  year  periods  unless  either 

His  Excellency 

Zakaria  Tewfik  Abdel  Fat t ah 
Minister  of  Trade 
Cairo,  A.R.E. 


XTIAS  7840;  25  UST  1001. 

3  Exchange  of  notes  Dec.  30,  1975.  TIAS  8223 ;  26  UST  3887. 
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government  gives  90  days  notice  to  the  other  govern- 
ment in  writing  that  the  agreement  be  terminated  at 
the  end  of  a  calendar  year. 

2.  The  two  governments  shall  give  due  consider- 
ation to  the  need,  as  set  forth  in  the  Arrangement, 
to  provide  for  both  progressive  liberalization  and 
orderly  development  of  trade.  Both  governments  also 
recognize  that  possibilities  exist  for  increased  trade 
and  that  such  possibilities  will  be  enhanced  by  the 
terms  of  this  agreement.  It  is  the  intention  of  both 
governments  that  the  highest  degree  of  flexibility  be 
maintained  in  textile  trade  so  that  the  markets  of 
both  countries  may  develop  favorably  and  that  the 
potential  of  each  be  fully  realized.  This  in  turn, 
it  is  anticipated,  will  contribute  to  the  continued 
strengthening  of  economic  ties  between  the  two 
countries. 

3.  Accordingly  the  two  governments,  in  order 
to  provide  for  a  more  beneficial  approach  and  to  avoid 
placing  the  Arab  Republic  of  Egypt  at  a  disadvantage 
or  in  an  inequitable  position  with  respect  to  its 
trade,  agree  to  the  following: 

(I)   In  the  event  that  the  Government  of  the 
United  States  considers  imports  in  any  category  or 
categories  of  textile  products  from  the  Arab  Republic 
of  Egypt  to  be  causing  market  problems  in  the  United 
States,  the  Government  of  the  United  States  may  request 
consultations  with  the  Government  of  the  Arab  Republic 
of  Egypt  with  a  view  to  avoiding  market  disruption, 
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and  may  request  the  Government  o£  the  Arab  Republic 
of  Egypt  to  restrain  exports  in  that  category  or 
categories  to  the  level  indicated  by  the  United  States. 

(II)  The  Government  of  the  Arab  Republic  of 
Egypt  agrees  to  consult  with  the  Government  of  the 
United  States  on  the  category  or  categories  in  question 
within  30  days  of  receipt  of  the  request,  said  request 
to  be  accompanied  by  information  in  which  the  request 
is  based.  Both  governments  agree  to  make  every  effort 
to  reach  a  mutually  satisfactory  resolution  of  the 
issues  within  60  days  of  receipt  of  the  request,  un- 
less this  period  is  extended  by  mutual  agreement. 

(III)  Until  such  time  as  a  mutually  satis- 
factory solution  has  been  reached,  or  in  the  absence 
of  such  solution  until  the  end  of  the  calendar  year, 
the  Arab  Republic  of  Egypt  will  limit  exports  of  the 
product  or  produces  in  question  to  the  United  States 
market  as  indicated  by  the  Government  of  the  United 
States,  and  the  Government  of  the  United  States  may 
decline  to  enter  imports  of  Arab  Republic  of  Egypt 
origin  textiles  or  textile  products  in  excess  of  the 
amount  indicated  for  such  category  or  categories. 

(IV)  For  the  purpose  of  establishing  any 
level  of  restraint  for  such  limitation  of  exports  by 
the  Arab  Republic  of  Egypt,  the  Government  of  the 
United  States  shall  take  into  consideration  all 
elements  of  both  the  history  of  textile  trade  between 
the  Arab  Republic  of  Egypt  and  the  United  States  and 
the  previous  permissible  levels  of  trade  and  shall 
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have  full  regard  both  to  the  equitable  treatment  of 
the  Arab  Republic  of  Egypt  as  compared  with  other 
suppliers  of  like  textiles  and  textile  products,  and 
if  appropriate,  to  the  Arab  Republic  of  Egypt's 
position  as  a  potential  new  entrant  in  respect  to 
certain  textiles  and  textile  products.  To  the  extent 
possible,  the  Government  of  the  United  States  will 
recognize  the  need  to  avoid  undue  hardship  to  the 
commercial  participants  in  the  trade  involved. 

(V)  It  is  further  agreed  that  the  consulta- 
tions envisioned  above  will  be  resorted  to  sparingly, 
and  that  such  consultations  will  be  conducted  in  a 
manner  consistent  with  the  principles  and  objectives 
of  the  Arrangement. 

If  this  proposal  is  acceptable  to  the  Government 
of  the  Arab  Republic  of  Egypt,  this  note  and  your  note 
of  confirmation  on  behalf  of  the  Government  of  the 
Arab  Republic  of  Egypt  shall  constitute  an  agreement 
between  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  Arab  Republic  of  Egypt. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 

Hermann  Fr.  Eilts 
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The  Egyptian  Minister  of  Commerce  to  the  American  Ambassador 
MINTISTEE  OF  COMMERCE  CAIRO,  December  28,  1977 

EXCELLENCY 

I  have  the  honour  to  refer  to  your  note  of  December  7,  1977  pro- 
posing an  agreement  concerning  trade  in  cotton  textiles  between  the 
United  States  of  America  and  the  Arab  Republic  of  Egypt  to  replace 
tbe  previous  Agreement  relating  to  trade  in  cotton  textiles  &  cotton 
textiles  products  concluded  between  our  two  governments  on  Decem- 
ber 30,  1974  and  expires  on  December  31,  1977. 

I  have  the  honour  to  inform  your  Excellency  that  I  accept  your 
proposal,  stated  in  your  note  of  December  7,  1977  on  behalf  of  my 
government,  and  agree  that  your  Excellency's  note  and  this  note  in 
reply  will  constitute  an  agreement  between  our  two  Governments. 

I  would  like  to  express  the  hope  that  the  U.S.A.  will  refrain  from 
imposing  limitations  on  exports  from  Egypt  to  the  "U.S.A.  within  the 
framework  of  the  above  mentioned  agreement  before  reaching  the 
previous  permissible  levels  agreed  upon  in  the  previous  agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

ZAKABIA  A.  FATTAH 

His  Excellency 

HERMANN  FREDERICK  EILTS 

Ambassador  of  the  United  States  of  America 
Cairo  A.E.E. 
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MEXICO 

Air  Transport  Services:  Low-Cost  Fares 

Agreement  modifying  the  agreement  of  August  15,  1960,  as 
amended  and  extended. 

Effected  by  exchange  of  notes 

Signed  at  Mexico  and  Tlatelolco  November  7  and  December  21, 
1977; 

Entered  into  force  December  21,  1977. 
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The  American  Ambassador  to  the  Mexican  Secretary  of 
Foreign  Relations 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  2200  Mexico,  D.F. ,  November  7,  1977 

Excellency: 

I  have  the  honor  to  refer  to  tariff  filings  recently 
made  by  Aeromexico  for  various  low  fare  innovations  for 
travel  between  the  United  States  and  Europe. 

The  United  States  is  committed  to  an  international 
aviation  policy  which  features  low  fare,  competitive  inter- 
national air  services.   At  the  same  time,  the  United  States 
believes  that  these  new  low  fares  must  be  regarded  as 
experimental  because  their  effect  upon  the  competitive 
structure  of  North  Atlantic  passenger  rates  is  as  yet 
unclear.   However,  the  possibility  exists  that  these  experi- 
mental fares,  once  introduced,  could  become  permanent  even 
though  they  might  later  prove  to  have  a  disruptive  effect 
on  the  market.   This  is  due  to  the  fact  that  the  provisions 
of  Article  11  of  the  United  States-Mexican  Air  Services 

rin 

Agreement  of  1960  L  J  do  not  easily  permit  the  suspension  of 
existing  fares. 

In  view  of  this  possibility,  the  United  States  pro- 
poses that  the  authorities  of  both  countries  agree  that  the 
new  low-fare  filings  presented  by  Aeromexico  arc  experimental 
and  will  not  continue  in  effect  after  March  31,  1978,  if 
the  summer  1978  season  succeeding  low  fare  filings  cannot 
be  agreed  upon. 

His  Excellency 

Lie.  Santiago  Roel  Garcia, 

Secretary  of  Foreign  Relations, 
Tlatelolco,  D.F. 


*  TIAS  4675,  5647,  5897,  6449,  7167,  8916 ;  12  UST  69 ;  15  UST  1781 ;  16  UST 
1715 ;  19  UST  4623  ;  22  UST  1492 ;  ante,  p.  2000. 
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Moreover f  during  the  1977-1978  winter  season,  either 
government:  may  take  action  to  prevent  the  continuation  of 
such  fares  before  their  respective  dates  of  expiration, 
provided  that  It  notifies  the  other  government  six  weeks 
in  advance  of  its  intent  to  take  such  action  and  agrees  to 
consultations  if  requested  by  the  other  government. 

I  would  appreciate  a  reply  from  you  confirming  that 
the  foregoing  is  acceptable  to  your  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


1  Patrick  J.  Lucey 

TIAS  8974 
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The  Mexican  Department  of  Foreign  Relations  to  the 
American  Embassy 

ESTADOS  UNIDOS  MEXICANOS 
SECRETARIA  DE  RELACIONES  EXTERIORES 
MEXICO 

514972    La  Secretarfa  de  Relaciones  Exteriores  saluda  aten- 
tamente  a  la  Embajada  de  los  Estados  Unidos  de  America  y  hace  re 
ferencia  a  su  nota  No.  2200  del  7  de  noviembre  del  ano  en  cur  so, 
con  la  cual  le  informd  que  la  introduction,  de  varias  innovacio  - 
nes  de  precios  bajos  por  parte  de  la  Empresa  Aeronaves  de  Mexico, 
S.  A,,  para  viajes  entre  los  Estados  Unidos  y  Europa,  deben  ser 
consideradas  experimen tales ,  debido  a  que  su  efecto  sobre  la  es- 
tructura  corapetitiva  de  la  tasa  de  pasaje  en  la  zona  del  Atla'n- 
tico  Norte  es  todav£a  liaprecisa. 

La  Sec  re  tar  la  manifiesta  a  la  Embajada  que  el  Gobier_ 
no  de  Mexico  considera  que  con  base  en  el  principio  de  reciproci^ 
dad  Inter nacional,  estS  confoxme  en  que  las  tarifas  reducidas,  a 
puntos  o  desde  puntos  en  el  territorio  de  los  Estados  Unidos  Me- 
xicanos  o  de  los  Estados  Unidos  de  America,  tengan  el  caracter  de 
experimentales ,  siempre  que  Sstas  sean  sometidas  a  la  aprobaci6n 
o  registro  de  ambos  Goblemos,  por  parte  de  la  Unea  a^rea  inte- 
resada  ya  sea  mexicana  o  estadounidense  y,  por  ello,  sujetas  al 
procedimiento  prescrito  en  la  nota  de  referenda  y,  por  supuesto, 
condicionadas  a  que  la  llnea  deberS.  ^ustificar  las  razones  por  las 
que  se  solicita  y  proporcionar  a  las  autoridades  aeronauticas  res_ 
pectivas  la  xnformacidn  sobre  los  efectos  de  esas  tarifas,  tanto 
en  el  trfifico,  cuanto  en  el  te'rmino  de  su  aplicacifin. 


A  la  Embajada  de  los 
Estados  Unidos  de  America, 
Mexico,  D.  F. 
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La  Secretarla  de  Relaclones  Exteriores  aprovecha 
la  oportunldad  para  renovar  a  la  Embajada  de  los  Estados  Uni- 
dos  de  America  el  testimoni'o  de  su  mas  a  It  a  consider  acifin. 


Tlatelolco,  D.P.,  a  21  de  diciembre  de  1977. 
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TRANSLATION 

UNITED  MEXICAN  STATES 
DEPARTMENT  OF  FOREIGN  KBIATIONS 
MEXICO 

No.  51^972 

The  Department  of  Foreign  Relations  presents  its  compliments  to 
the  Embassy  of  the  United  States  of  America  and  refers  to  the  Embassy's 
note  No.  2200  of  November  7,  1977  informing  the  Department  that  the 
introduction  of  various  low-fare  innovations  by  Aeronaves  de  Mexico  for 
travel  between  the  United  States  and  Europe  mast  be  regarded  as  experi- 
mental because  their  effect  upon  the  competitive  structure  of  North 
Atlantic  passenger  rates  is  as  yet  unclear. 

The  Department  informs  the  Embassy  that  the  Government  of  Mexico 
agrees,  on  the  principle  of  international  reciprocity,  that  the  reduced 
fares,  to  or  from  points  in  the  United  Mexican  States  or  the  United 
States  of  America,  should  be  experimental,  provided  that  these  fares 
are  submitted  for  the  approval  of  or  registered  with  both  Governments 
by  the  Mexican  or  United  States  airline  concerned,  and  are  therefore 
subject  to  the  procedure  prescribed  in  the  aforementioned  note  and  on 
the  condition  that  the  airlojies  justify  the  reasons  for  their  request 
and  provide  the  respective  aeronautical  authorities  with  information 
regarding  both  the  effects  of  such  fares  on  traffic  and  the  period  of 
their  application. 
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The  Department  of  Foreign  Relations  avails  itself  of  this  opportunity 
to  renew  to  the  Embassy  of  the  United  States  of  America  the  assurance  of 
its  highest  consideration, 

Mariano  Lemus  Sas 

Tlatelolco,  D.F.,  December  21,  1977 


Embassy  of  the 

United  States  of  America, 
Mexico,  D.F. 
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GHANA 

Radio  Communications  Between  Amateur  Stations 
on  Behalf  of  Third  Parties 

Agreement  effected  by  exchange  of  notes 
Dated  at  Accra  October  13  and  27, 1977; 
Entered  into  force  November  26, 1977 '. 


The  American  Embassy  to  the  Ohanaian  Ministry  of  Foreign  Ajffdirs 

Note  No.  60 

The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Ministry  of  Foreign  Affairs  of  the  Kepublic  of  Ghana 
and  has  the  honor  to  propose  that  an  arrangement  be  concluded 
between  the  United  States  and  Ghana  to  permit  the  exchange  of 
third  party  messages  between  the  radio  amateurs  of  the  United 
States  and  the  Republic  of  Ghana. 

The  Embassy  has  been  authorized  to  submit  for  the  consideration 
of  the  Government  of  Ghana,  the  following  proposal: 

"Amateur  radio  stations  of  Ghana  and  of  the  United  States  may 
exchange  internationally  messages  or  other  communications  from  or  to 
third  parties,  provided: 

"1.  No  compensation  may  be  directly  or  indirectly  paid  on  such 
messages  or  communications. 

"2.  Such  communications  shall  be  limited  to  conversations  or 
messages  of  a  technical  or  personal  nature  for  which,  by  reason  of  their 
unimportance,  recourse  to  the  public  telecommunications  service  is 
not  justified.  To  the  extent  that  in  the  event  of  disaster,  the  public 
telecommunications  service  is  not  readily  available  for  expeditious 
handling  of  communications  relating  directly  to  safety  of  life  or 
property,  such  communications  may  be  handled  by  amateur  stations 
of  the  respective  countries. 

"3.  This  arrangement  shall  be  applicable  with  respect  to  all  amateur 
radio  stations  duly  licensed  by  appropriate  authorities  of  either  the 
United  States  or  Ghana. 

"4.  This  arrangement  shall  be  subject  to  termination  by  either 
government  on  sixty  days'  notice  to  the  other  government,  by  further 
arrangement  between  the  two  governments  dealing  with  the  same 
subject,  or  by  the  enactment  of  legislation  in  either  country  incon- 
sistent therewith." 
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The  Embassy  has  the  honor  to  suggest  to  the  Ministry  of  Foreign 
Affairs,  providing  that  the  Ministry  concurs  with  the  proposal  quoted 
above,  that  this  note,  together  with  the  Ministry's  note  in  reply  con- 
curring with  the  proposal,  constitute  an  understanding  between  the 
two  Governments  with  respect  to  this  matter,  such  understanding  to 
be  effective  30  days  from  the  time  of  the  Ministry's  note  in  reply. 

The  Embassy  avails  itself  of  this  opportunity  to  renew  to  the  Min- 
istry of  Foreign  Affairs  of  the  Eepublic  of  Ghana  the  assurances  of 
its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  or  AMEBICA, 
ACCRA,  October  13, 1977. 


The  Ghanaian  Ministry  oj  Foreign  Affairs  to  the  American  Embassy 


REPUBLIC   OF  GHANA 

MINISTRY  OF  FOREIGN  AFFAIRS 

GHANA 

No.  SCR.  CM/TE/12  Vol.  3 

The  Ministry  of  Foreign  Affairs  of  the  Republic  of  Ghana  presents 
its  compliments  to  the  Embassy  of  the  United  States  of  America  and 
has  the  honour  to  acknowledge  receipt  of  the  latter 's  Note  No.  60 
dated  13th  October,  1977  which  reads  as  follows: 

"The  Embassy  of  the  United  States  of  America  presents  it's  com- 
pliments to  the  Ministry  of  Foreign  Affairs  of  the  Republic  of  Ghana 
and  has  the  honor  to  propose  that  an  arrangement  be  concluded 
between  the  United  States  and  Ghana  to  permit  the  exchange  of 
third  party  messages  between  the  radio  amateurs  of  the  United 
States  and  the  Eepublic  of  Ghana. 

The  Embassy  has  been  authorized  to  submit  for  the  consideration 
of  the  Government  of  Ghana,  the  following  proposal : 

'Amateur  radio  stations  of  Ghana  and  of  the  United  States  may 
exchange  internationally  messages  or  other  communications  from 
or  to  third  parties,  provided : 

'1.  No  compensation  may  be  directly  or  indirectly  paid  on  such 
messages  or  communications. 

'2.  Such  communications  shall  be  limited  to  conversations  or 
messages  of  a  technical  or  personal  nature  for  which,  by  reason  of 
their  unimportance,  recourse  to  the  public  telecommunications 
service  is  not  justified.  To  the  extent  that  in  the  event  of  disaster, 
the  public  telecommunications  service  is  not  readily  available  for 
expeditious  handling  of  communications  relating  directly  to  safety 
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of  life  or  property,  such,  communications  may  be  handled  by  amateur 
stations  of  the  respective  countries. 

'3.  This  arrangement  shall  be  applicable  with  respect  to  all  ama- 
teur radio  stations  duly  licensed  by  appropriate  authorities  of  either 
the  United  States  or  Ghana. 

'4.  This  arrangement  shall  be  subject  to  termination  by  either 
government  on  sixty  days'  notice  to  the  other  government,  by  fur- 
ther arrangement  between  the  two  governments  dealing  with  the 
same  subject,  or  by  the  enactment  of  legislation  in  either  country 
inconsistent  therewith.' 

The  Embassy  has  the  honour  to  suggest  to  the  Ministry  of 
Foreign  Affairs,  providing  that  the  Ministry  concurs  with  the 
proposal  quoted  above,  that  this  note,  together  with  the  Ministry's 
note  in  reply  concurring  with  the  proposal,  constitute  an  under- 
standing between  the  two  Governments  with  respect  to  this  matter, 
such  understanding  to  be  effective  30  days  from  the  time  of  the 
Ministry's  note  in  reply. 

The  Embassy  avails  itself  of  this  opportunity  to  renew  to  the 
Ministry  of  Foreign  Affairs  of  the  Republic  of  Ghana  the  assurances 
of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMEBICA, 
ACCRA,  October  13,  1977." 

The  Ministry  of  Foreign  Affairs  is  pleased  to  advise  the  Embassy 
that  the  Government  of  the  Republic  of  Ghana  accepts  the  proposal 
to  conclude  the  aforesaid  arrangement  which  will  enter  into  force 
thirty  (30)  days  from  the  date  of  this  Note. 

The  Ministry  of  Foreign  Affairs  of  the  Republic  of  Ghana  avails 
itself  of  this  opportunity  to  renew  to  the  Embassy  of  the  United  States 
of  America  the  assurances  of  its  highest  consideration. 


ACCKA, 

27th  October,  1977. 
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Seismograph  Station  Near  Kluane  Lake, 
Yukon  Territory 

Agreement  extending  the  agreement  of  April  2  and 

May  9 9 '  1974,  as  extended. 
Effected  by  exchange  of  notes 

Dated  at  Ottawa  October  13  and  November  7,  1977; 
Entered  into  force  November  79  1977; 
Effective  October  1,  1977. 


The  American  Embassy  to  the  Canadian  Department  of  External 

Affairs 

No.  274 

The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Department  of  External  Affairs  and  has  the  honor  to 
refer  to  the  Embassy  Note  No.  50  of  April  2,  1974,  and  the  Depart- 
ment's Note  No.  ECS/707  of  May  9,  1974,  agreeing  to  the  installation 
and  operation  by  the  Geological  Survey  of  the  United  States  Depart- 
ment of  the  Interior  of  a  short-period  seismograph  station  near  Kluane 
Lake  in  the  Yukon  territory.  The  Embassy  also  refers  to  its  Note  No. 
153  of  July  14,  1976,  and  the  Department's  response  No.  ECS-933 
of  August  5,  1976, 11]  agreeing  to  the  extension  of  the  agreement  cov- 
ering operation  of  the  seismograph  station  until  September  30,  1977. 

The  United  States  Geological  Survey  has  advised  that  it  wishes  to 
continue  operation  of  this  seismograph  station  for  a  period  of  one 
year  from  October  1,  1977. 

Accordingly,  the  Embassy  has  the  honor  to  request  that  the  agree- 
ment providing  for  operation  of  this  seismograph  station  be  extended 
for  an  additional  one-year  period  through  September  30,  1978,  and  to 
propose  that  this  Note  and  the  reply  of  the  Department  of  External 
Affairs  shall  constitute  an  agreement  between  our  two  Governments 
to  so  extend  this  agreement  subject  to  the  same  terms  and  conditions 
presently  agreed  to. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Department  of  External  Affairs  the  as- 
surances of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA, 
OTTAWA,  October  IS,  1977. 

1  TIAS  8137,  8387;  26  UST  1778;  27  UST  3729. 
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The  Canadian  Department  of  External  Affairs  to   the  American 

Embassy 


al  Affair*       %^|^       JEtniatt« 
ffl  an  ait  a 


NOTE  NO.    EBS-762 

The  Department  of  External  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America  and  has  the  honour  to 
refer  to  the  latter1  s  Note  No.    274  dated  October  13,    1977,    request- 
ing that  the  agreement  providing  for  operation  of  the  seismograph 
station  near  Kluane  Lake  in  the  Yukon  territory  be  extended  for  an 
additional  one-year  period  through  to  September  30,    1978. 

The  Department  is  pleased  to  advise  that  the  appropriate 
authorities  have  been  contacted  and  as  there  have  been  no  objections 
to  this  proposal,    the  Department  agrees  that  U.S.A.   Embassy  Note 
No.    274  and  this  Note  shall  constitute   an  agreement  between  our  two 
Governments     to  so  extend  this  agreement  subject  to  the  same  terms 
and  conditions  presently  agreed  to. 

The  Department  of  External  Affairs  avails  itself  of  this 
opportunity  to  renew  to  the  Embassy  of  the  United  States  of  JRmerica 
the  assurances  of  its  highest  consideration. 


OTTAWA,    November  7,    1977. 
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PORTUGAL 
Investment  Guaranties 

Agreement  resuming  and  interpreting  the  agreement  of  May  22 

and  25,  1953. 

Effected  by  exchange  of  notes 

Signed  at  Lisbon  October  31  and  November  109  1977; 
Entered  into  force  November  10,  1977. 


The  American  Ambassador  to  the  Portuguese  Minister  of  Foreign  Affairs 

EMBASSY  OF  THE 
UNITED    STATES    OF   AMERICA 

NO.  275  LISBON,  October  31,  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  agreement  effected  by  the  exchange 
of  notes  on  May  22  and  25,  1953,  [*]  between  our  two  governments  on 
the  subject  of  United  States  Government  investment  insurance  and 
guaranties. 

The  United  States  Government  is  pleased  to  advise  that  if  your 
government  agrees,  the  United  States  investment  incentive  programs 
which  are  authorized  by  the  aforementioned  agreement  and  which 
are  now  administered  by  the  Overseas  Private  Investment  Corpora- 
tion can  be  resumed  in  connection  with  activities  authorized  by  the 
competent  Portuguese  authorities. 

My  government  is  pleased  to  advise,  further,  that  it  does  not  inter- 
pret the  provisions  of  the  aforementioned  agreement  relating  to  sub- 
rogration  of  the  United  States  of  America  to  imply  an  admission  that 
the  Government  of  Portugal  is  responsible  in  the  amount  paid  under 
such  insurance  or  guaranties.  Rather,  it  is  the  understanding  of  my 
government  that  the  amount  of  liability  of  the  Government  of  Por- 
tugal, if  any,  with  respect  to  any  claim  to  which  the  Government  of 
the  United  States  of  America  might  be  subrogated  pursuant  to  sub- 
paragraph  A  of  said  agreement  would  be  based  on  the  laws  of  Portugal, 
on  applicable  international  law  or  agreements  and  on  the  terms  of  any 
arrangements  or  agreements  entered  into  by  the  Government  of 
Portugal  involving  the  investment  to  which  the  claim  relates. 


1  TIAS  2826;  4  UST  1596. 
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If  this  proposal  and  understanding  is  acceptable  to  the  Government 
of  Portugal,  it  is  suggested  that  you  reply  by  note. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

FRANK  C.  CARLUCCI 

His  Excellency 

DR.  MARIO  SCARES, 

Minister  oj  Foreign  Affairs, 
Republic  of  Portugal, 
Lisbon. 


The  Portuguese  Minister  of  Foreign  Affairs  to  the  American 
Ambassador 

MINSIT^RIO    DOS    NEG6ciOS    ESTRANGEIROS 
GABINETE   DO    MINISTRO 

sage  LISBOA,  10  de  Novembro  de  1977 


Tenho  a  honra  de  acusar  a  recepgao  da  Nota  n°  275,  de  31  de  Outubro 
ultimo,  do  seguinte  teor: 

"I  have  the  honor  to  refer  to  the  agreement  effected  by  the  ex- 
change of  notes  on  May  22  and  25,  1953,  between  our  two  govern- 
ments on  the  subject  of  United  States  Government  investment 
insurance  and  guaranties. 

"The  United  States  Government  is  pleased  to  advise  that  if  your 
government  agrees,  the  United  States  investment  incentive  pro- 
grams which  are  authorized  by  the  aforementioned  agreement  and 
which  are  now  administered  by  the  Overseas  Private  Investment 
Corporation  can  be  resumed  in  connection  with  activities  authorized 
by  the  competent  Portuguese  authorities. 

"My  government  is  pleased  to  advise,  further,  that  it  does  not 
interpret  the  provisions  of  the  aforementioned  agreement  relating 
to  subrogation  of  the  United  States  of  America  to  imply  an  admis- 
sion that  the  Government  of  Portugal  is  responsible  in  the  amount 
paid  under  such  insurance  or  guaranties.  Rather,  it  is  the  under- 
standing of  my  government  that  the  amount  of  liability  of  the 
Government  of  Portugal,  if  any,  with  respect  to  any  claim  to  which 
the  Government  of  the  United  States  of  America  might  be  subro- 
gated  pursuant  to  subparagraph  A  of  said  agreement  would  be 
based  on  the  laws  of  Portugal,  on  applicable  international  law  or 
agreements  and  on  the  terms  of  any  arrangements  or  agreements 
entered  into  by  the  Government  of  Portugal  involving  the  invest- 
ment to  which  the  claim  relates. 
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"If  this  proposal  and  understanding  is  acceptable  to  the  Gov- 
ernment of  Portugal,  it  is  suggested  that  you  reply  by  note." 

Em  resposta,  tenho  a  honra  de  informar  de  que  o  Governo  por- 
tugu£s  dd  a  sua  concord&ncia  &  proposta  de  V.Exa.  constituindo  a 
Nota  de  V.Exa.  em  referenda  e  a  presente  Nota  um  acordo  entre  os 
nossos  dois  Governos. 

Queira  aceitar,  Excel&icia,  os  protestos  da  minha  mais  elevada 
consider  agao. 

M^BIO  SCARES 
Sua  Excel&acia 

FRANK  C.  CARLXJCCI 

Embaixador  dos  Estados  Unidos  da  America 
lAsboa 


Translation 

MINISTRY   OF  FOREIGN  AFFAIRS 
OFFICE   OF   THE   MINISTER 

NO.  5896  LISBON,  November  10,  1977 

EXCELLENCY: 

I  have  the  honor  to  acknowledge  receipt  of  Note  No.  275  of  Octo- 
ber 31,  1977,  the  text  of  which  reads  as  follows: 

[For  the  English  language  text,  see  pp.  2793-2794.] 

In  reply,  I  have  the  honor  to  advise  that,  inasmuch  as  the  Portu- 
guese Government  concurs  in  Your  Excellency's  proposal,  Your 
Excellency's  note  as  cited  above  and  this  note  constitute  an  agree- 
ment between  our  two  Governments. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

MlRio  SOARES 

His  Excellency 

FRANK  C.  CARLUCCI, 

Ambassador  of  the  United  States  of  America, 
Lisbon. 
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ARGENTINA 
Air  Transport  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Buenos  Aires  September  22, 1977; 
Entered  into  force  September  22, 1977. 
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The  American  Charge  d? Affaires  ad  interim  to  the  Argentine  Minister 
of  Foreign  Affairs  and  Worship 

Hb^  354  Buenos  Aires,  September  72.,  1977 

llencyt 


I  have  the  honor  to  refer  to  the  negoti- 
ation* held  between  representatives  of  the  Govern- 
ment of  the  United  States  of  America  and  the  Govern- 
ment of  Argentina  concerning  air  transport  relations 
between  the  two  countries  and  to  propose,  on  behalf 
of  *y  Government,  that  the  attached  Memorandum  of 
Understanding  govern  the  conduct  of  each  government 
with  respect  to  the  scheduled  passenger,  cargo,  and 
mail  air  services  of  the  respective  United  States 
and  Argentine  airlines  which  are  authorised  to  con- 
duet  operations  between  the  two  countries,  as  well 
as  with  respect  to  airline  charter  services,  during 
the  period  of  effectiveness  of  the  Memorandum  of 
Understanding. 

If  your  Government  agrees  to  the  foregoing 
proposal,  X  have  the  honor  to  propose  that  this 
Mote  and  your  -reply  to  that  effect  constitute  an 
agreement  between  the  two  governments  which  shall 
sinter  Into  effect  on  the  date  of  your  reply,  and 
which  shall  remain  in  effect  until  October  31,  1983, 
mnlees  otherwise  agreed* 
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Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


Maxwell  Chaolin 
Charge  d' Affaires  ad  interim 


Enclosures  t 

1.  Memorandum  of  Understanding 
(English  version) 

2.  Memorandum  of  Understanding 

(Spanish  version)  L1] 

3.  Specimen  Permits 


His  Excellency 

Vice  Admiral  Oscar  A.  Montes, 

Minister  of  Foreign  Affairs  and  Worship, 
Buenos  Aires. 


1  For  the  Spanish  text  of  the  memorandum  of  understanding  and  attachments 
A  through  E,  see  pp.  2798-2820. 
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KBMOIUWPOM  Of  OHPBRgTAMPlWG 

1«  Delegations  representing  the  Governments 
of  the  Republic  of  Argentina  md  the  United  States  of 
America  net  in  Buenos  Aires  from  April  11  to  15  and 
from  July  11  to  July  19,  1977  to  discuss  various  civil 
aviation  problems  and  to  reach  mutually  aatia  factory 
agreement*.  Lists  of  the  delegation*  are  attached  as 
Attachments  A  and  B. 

2.  The  delegations  agreed  to  the  following  pr 
provialons  t 

A.  Airline  Operating  Flexibility  t  laoh 
country  will  issue  a  single  oomprehenalve  operating 
permit  (specimen  permit  attached)  which  will  authorise 
the  designated  airlines  of  the  other  country  to  operate 
the  number  of  combination  flights,  per  week,  carrying 
passengers,  cargo  and  mail  as  set  forth  in  Attachment  C, 
over  the  routes  as  specified  in  Attachment  D.  *he 
delegations  also  agreed  that  the  single  operating  permit 
would  leave  to  the  airlines'  management  the  discretion 
to  implement  normal  operating  details.  These  details 
-include  change  of  gauge  (aircraft)  where  necessary, 
^change  in  itineraries,  change  in  frequency  and  capacity 
in  conformance  with  Attachment  C  and  changes  in  day  or 
BOUT  of  operation.  Each  airline  U&ll  file  schedules 
with  the  aeronautical  authorities  of  the  other  country, 
through  diplomatic  channels,  at  least  thirty  days  in 
advance  of  the  effective  date  of  the  schedule,  and  such 
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schedules  will  become  ef feetive  on  the  proposed  date 
of  the  effectiveness,  provided  they  conform  with  the 
terms  of  this  Memorandum.  Schedules  nay  be  filed  in 
less  than  thirty  daysf  with  special  permission, 
particularly  if  they  involve  changes  such  as  changes 
in  the  day  or  hour  of  operations. 

B*   Routes,  The  airlines  of  the  two 
countries  may  operate  over  the  route  structure  des- 
cribed in  Attachment  D  which  the  Parties  agree  forms 
the  basis  for  economic  viability  enabling  the  designated 
airlines  of  each  country  to  serve  the  needs  of  shippers 
and  the  travelling  public. 

Both  Parties  agree  that  if  one  Party  fans  to 
authorise  the  frequency  levels  agreed  to  in  Attachment  C, 
the  other  Party  has  the  right  to  revoke  the  new  route 
rights  granted  to  that  Party  in  Attachment  B,  without 
the  loss  of  any  route  rights  of  its  own. 

C.  Equipment:  The  type  to  be  utilized  shall 
be  at  the  discretion  of  each  airline  in  oonformance 
with  Attachment  C. 

D.  All-Cargo  Services  t  Upon  the  effective** 
ness  of  this  Memorandum,  the  airlines  of  the  two  Parties 
shall  have  the  freedom  to  operate,  at  each  airline's 
discretion,  all-cargo  services  at  a  frequency  level  and 
with  the  type  of  equipment  which  meets,  in  each  air- 
line *s  judgment ,  the  requirements  of  the  market  and 
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allows  the  scheduled  airlines  of  each  country  fair 
and  equal  opportunity  on  the  authorized  routes,  specified 
in  Attachment  D,  or  any  other  route  or  routes  approved 
by  the  respective  governments.   In  any  oaser  during 
the  initial  period  of  the  effectiveness  of  this  Memoran- 
dum, i.e.,  until  the  review  planned  for  August  or 
September  1980 f  airlines  may  operate  the  following: 
To  be  designated  by  the  U.S.  authorities; 
Six  narrow-bodied  aircraft  frequencies  per 
week.  Wide-bodied  aircraft  may  be  substituted 
for  narrow-bodied  aircraft  in  accordance  with 
the  conversion  ratio  as  set  forth  in  footnote 
one  of  Attachment  C. 

Airlines  of  Argentina 8   Six  narrow-bodied  air- 
craft frequencies  per  week.  Wide-bodied  air- 
craft may  be  substituted  for  narrow-bodied  air- 
craft in  accordance  with  the  conversion  ratio 
as  set  forth  in  footnote  one  of  Attachment  C. 

All-cargo  charters  of  either  country  will  not  be  affected 
by  the  above  frequency  levels  but  will  be  freely  admitted 
by  the  other  Party  in  accordance  with  country  of  origin 
rules. 

E,   Passenger  Charters  t  The  Delegations  agreed 
in  principle  to  the  need  for  passenger  charter  flights 
but  deferred  final  action  on  the  issue  until  a  later 
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date  when  a  special  meeting  will  be  held  In 
Washington,   D.C.      It  was  agreed  that  such  a  meeting 
would  convene  no  later  than  December  1977,  preferably 
beginning  the  last  week  of  November* 

It  was  also  agreed  that  for  the  purpose  of  accommo- 
dating the  expected  traffic  In  connection  with  the  forth- 
coming World  Soccer  Games    (June,   July,   1978)    in 
Argentina,    charter  flights  by  the  airlines  of'  both 
Parties  will  be  permitted  in  accordance  with  rules  of 
the  country  of  origin  of  the  traffic.     This  arrange- 
ment may  be  replaced  by  any  subsequent  agreement 
resulting   from  the  special  consultations  as  set  forth 
above. 

F.      Business  Conditions:      The  civil  aeronautics 
authorities  of  each  country  shall  endeavor  to  ensure  that 
the  designated  airlines  of  each  country  will  be  able  to 
operate   at  maximum  efficiency.      In  particular,   efforts 
will  be  made  to  provide:      1)      for  ease  and  promptness  of 
conversion  and  remittance;    2)    for  navigation  and 
communication  charges  and  fuel  prices   at  the  lowest 
practicable  levels;    3)    for  exemption  from  taxes;    and 
4)    for  unrestricted  advertising  of  airlines'    services. 

The  United  States  Delegation  noted  the  Argentine 
Delegation's   concern  about  non-IATA  rates  charged  by 
third  country  airlines  between  the  United  States  and 
Arqentina,      The  United  States   Delegation  indicated  its 
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willingness  to  bring  this  matter  to  the  attention  of 
the  appropriate  United  States  civil  aeronautical  author- 
ities to  seek  a  possible  solution,  perhaps  during  the 
discussions  referred  to  in  paragraph  2E. 

The  Argentine  Delegation  noted  the  United  states 
Delegation's  concern  about  ground  services  provided  at 
Eseisa  Airport  for  United  States  airlines  and  their 
interest  In  either  self  handling  or  malting  alternative 
arrangements*  Hie  Argentine  Delegation  indicated  their 
willingness  to  refer  this  natter  to  the  attention  of  the 
appropriate  authority* 

3.   In  view  of  the  mutual  benefits  accorded  under 
the  terms  of  the  Memorandum,  neither  Government  will 
require  from  the  airlines  of  the  other  country  benefits, 
or  impose  any  restrictions  or  conditions  on  the  carriage 
of  traffic  or  operations  by  the  airlines  other  than  those 
specified  in  this  Memorandum  and  its  attachments. 
Fending  prosecutions  arising  out  of  such  restrictions  will 
be  terminated* 

.4*  The  delegations  agreed  that  the  terms  of  this 
Memorandum  will  remain  in  effect  until  October  31,  1983. 
It  was  further  agreed  that  delegations  representing  each 
country  shall  meet  for  review  at  a  mutually  convenient 
date  and  place  in  August  or  September  1980. 

5*  Consultations  t  Either  Contracting  Party  may 
at  any  time  request  consultations  with  respect  to  any 
Issues  which  may  arise  during  the  effectiveness  of  this 
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Memorandum.   Such  consultations  shall  begin  within  sixty 
days,  or  a  mutually  agreed  date,  from  the  date  the  other 
Contracting  Party  receives  the  request.  A  Request  for 
Consultation  will  not,  however,  relieve  either  Party 
from  Implementing  the  terms  of  this  Memorandum, 

If  one  of  the  Parties  unilaterally  suspends  a 
frequency ,  frequencies  or  operating  flexibility  of  the 
airline  or  airlines  of  the  other  Party  at  a  point  or 
points  because  of  alleged  damage  to  the  market,  equiva- 
lent route  rights  for  such  Party  shall  be  suspended 
for  the  same  length  of  time  as  the  frequencies  or  oper- 
ating flexibility  Is  suspended.   In  the  event  of  dis- 
satisfaction with  a  proposed  schedule,  and  consultations 
are  requested,  both  Parties  agree  that  they  will  attempt 
to  meet  prior  to  the  effective  date  of  the  operating 
schedule. 

6.   This  Memorandum  will  become  effective  upon  an 
exchange  of  notes  through  normal  diplomatic  channels. 
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ATTACHMENT  A 


PBUSGATION 


Jefei  Conodoro  <R)  Boraolo  Bwaberto  Larghl, 
Director  Naclonal  de  Transports  Aereo 
Commercial 

Delegados  t 

Dra,  Angela  Marina  Donato, 

Jefa  del  Dopartamento  Aouerdos  y  &*gl»laoldn 

Mayor  D.  Walter  Jot*  Sadlno, 
Repre««ntant«  de  Jefatura  Z.C.M«6. 

Seeretarlo  Fernando  Gal  vex  r 

Representante  de  Relaclones  Bxtarlorea  t  Culto 

Seeretarlo  Mario  Bejarano, 

Represent  ante  de  Selacionea  Vxteriores  ft  Culto 

Obaervadorea  i 

Dr»  Juan  Carlos  Pellegrini, 

Adninistrador  General  de  Aerolineas  Argentina* 


Sr.  a»s£  Chalen, 

Representante  de  Aerolineas  Argentines 
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UM1TKD  STATES  PKJPGJCPIQH 
U.S. -Argentina  Ve?otlatlons 
July  11,   if  77 


Chairman       Mr*  Robert  A«  Brown 

Ghtef ,  Aviation  negotiation*  Division 
Office  of  Aviation 
Department  of  State 

Honorable  Lee  *.  West 

Mender 

Civil  Aeronautics  Board 

Mr.  Donald  x,.  tltton 
Chief,  ITeetern  Heaisphere 
Bureau  of  International  Affairs 
Civil  Aeronautics  Board 

Mr.  Daniel  Taher 

Chief,  Investment  Transportation  and 

Bnergy  Division 

Office  of  national  Boonowlo  Volley 
Bureau  of  Inter-American  Affairs 
Department  of  State 

Mr.  John  C.  Anott 
Counselor  for  Boonoalc  and 

Commercial  Affairs 
United  States  Batoassy 
Buenos  Aires,  Argentina 


Obsarveri  Ms.  Wsa  nay 

——      transport  Association 
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ATTACHMENT  C 
KLE 
Total 

IHKlHimmClJ^  XCHP 

Carrier 

If  fectire  Pete 

jtazl' 

V.B.1 

/  ».!,*/ 

Pan  Anericen 

Upon  Signing 
October  15,  1977 

0 
0 

0 
0 

8 
10 

April  15,  1978 

3 

3 

U 

October  15,  1979 

4 

5 

12 

October  15,  1980 

3 

7 

13 

October  15,  1981 

6 

8 

13 

October  15,  1982 

7 

9 

14 

Braniff 

Upon  Signing 

0 

0 

9 

October  15,  1977 

0 

0 

10 

April  15,  1978 

3 

3 

11 

October  15,  1979 

4 

5 

12 

October  15,  1980 

5 

7 

13 

October  15,  1981 

6 

8 

13 

October  15,  1982 

7 

9 

14 

Aerolineaa 
Argentinag 

Upon  Signing 
October  15,  1977 

0 

0 

0 
0 

17 
20 

April  13.  1978 

6 

6 

22 

October  15,  1979 

8 

10 

24 

October  '15.  1980 

10 

14 

26 

October  15,  1981 

12 

16 

26 

October  15,  1982 

14 

18 

28 
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I/     A  total  of  any  twelve  vonths  unused  frequencies 
nay  be  aocunulated  by  tha  respective  airlines 
and  uaad  at  their  discretion  aa  additional  flights 
during  tha  term  of  this  Agreement*     If  all  fre»~ 
quencles  ara  utilised,  and  no  accumulated  fre- 
quencies are  available,  a  reasonable  nunfcer  of 
extra  sections,   for  peak  periods  will  be  authorised 
for  *aeh  airline  by  both  Parties. 

2/     Commencing  April  15,   1978,  narrow  bodied  alroraft 
nay  be  converted  to  wide  bodied  aircraft  as 
follows*     one  B-747  equals  two  B-707f s/DC-«Ys*  one 
B-747SP/DO-10/L-1011  equals  l.S  B-707fs/DO8fs. 

[Footnotes   in   the   original.] 
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T   D 


PDPTB  SCHBTOLS  I 

Aerolineas  Argentina* 

1.  Between  the  ftepdbllc  of  Argentina  and  the  co- 
terminal  point*  Miami  and  Hew  York  via  the 
intermediate  points  Sao  Paulo  and  Hlo  da 
Janeiro  and  beyond  New  York  to  Montreal. 

2«  Between  the  Republic  of  Argentina  and  the  oo- 

terminal  point*  Miami  and  Maw  York  via  the  inter- 
mediate point*  Santiago,—''  La  Pa*,i/  Lima, 
Guayaquil  and  Bogota. 

3*  Between  the  Republic  of  Argentina  and  the  ter- 
minal point  Xo«  Angeles  via  the  intermediate 
points  La  *ax,2/  Lima,  Guayaquil  r  Bogota  and 
Maxioo. 

4  *  Between  the  Republic  of  Argentina  and  the  oo- 

tarminal  points  Miami^/  and  New  Tork-^  via  the 
1  li  intermediate  point  Caracas . 

I/  Santiago,  La  Pas  -  Baw  York  affective  October 
1979. 

2/  LA  Pa*  -  Los  Angelas  effective  October  1979. 
S/  lEffective  October,  19W, 
4/  Effective  October,  1901. 

[Footnotes  in  the  original.] 
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BOOTE   SCHEDULE   II 

Braniff 

1.  Between  the  United  States  and  the  terminal  point 
Buenos  Aires  via  Cuba,  Mexico,  Panama,  Bogota, 
Call,  Quito,  Guayaquil,  Lima,  Santiago,  La  Paz 
and  Asuncion* 

Pan  American 

Jt.  Between  the  united  States  and  the  terminal  point 
Buenos  Aires  via  Mexico,  points  in  Central  America 
and  the  Caribbean,  Panama,  Caracas,  Brazil,  and 
Montevideo  (Montevideo  to  be  served  either  as  an 
intermediate  point  or  a  point  beyond) . 
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footnote  to  Route  Schedules  I  and  IT 

In  the  interest  of  providing  for  operational 
flexibility,  each  airline  would  be  permitted  (a)  to 
omit  points  on  any  or  all  flights,  provided  at  least 
one  point  in  the  homeland  of  the  airline  is  served 
on  each  flight,  oonbine  points  on  an  authorised  route 
in  any  order,  and  operate  fewer  flights  in  one  direc- 
tion than  in  the  other r  (b)  to  change  gauge  at  any  ' 
point  listed  in  the  airline's  route  schedule. 
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ATTACHMENT  E 

BDOTE  K&JT& 

A,  Tor  the  United  8tate«i 
Mexloo-Buenoa  Alrea 

B.  For  Argentina; 

mo  4*  Janeiro  *  Miami 

Sao  Paxilo  -  Miami 

Wew  York  -  Montreal 

Santiago  -  Vow  York 

La  Ms  *  Nav  YorX 

Lima  -  Hew  York 

Guayaquil  -  *«*  York 

Boyota  -  Miami 

Bogota  -  N«tr  York 

La  Pas  -  Los  Angela* 

Guayaquil  -  Lo«  Angelas 

Caraoaa  -  Miami 

Caraeaa  -  Wew  York 

Miami  -  Mev  York  co-terminal 
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SPECIMEN  PERMIT 


UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
WASHINGTON,  D.C. 


PERMIT  TO  FOREIGN  AIR  CARRIER 
(as  amended) 


AEROLINEAS  ARGENT  INAS 

is  hereby  authorized,  subject  to  the  provisions  hereinafter  set  forth, 
the  provisions  of  the  Federal  Aviation  Act  of  1958,  C1]   and  the  orders, 
rules,  and  regulations  issued  thereunder,  to  engage  in  foreign  air 
transportation  with  respect  to  persons,  property,  and  mail,  as  follows: 

1.  Between  the  Republic  of  Argentina  and  the  coterminal 
points  Miami,  Florida  and  New  York,  New  York  via  the 
intermediate  points  Sao  Paulo  and  Rio  de  Janeiro,  Brazil 
and  beyond  New  York,  New  York  to" Montreal,  Canada. 

2.  Between  the  Republic  of  Argentina  and  the  coterminal 
points  Miami,  Florida  and  New  York,  New  York  via  the 
intermediate  points  Santiago,  Chile;  La  Paz,  Bolivia; 
Lima,  Peru;  Guayaquil,  Ecuador;  and  Bogota,  Colombia. 

3.  Between  the  Republic  of  Argentina  and  the  terminal 
point  Los  Angeles,  California  via  the  intermediate 
points  La  Paz,  Bolivia;  Lima,  Peru;  Guayaquil,  Ecuador; 
Bogota,  Colombia;  and  Mexico  City,  Mexico. 

A.  Between  the  Republic  of  Argentina  and  the  coterminal 
points  Miami,  Florida  and  New  York,  New  York  via  the 
intermediate  point  Caracas,  Venezuela. 

The  holder  shall  be  authorized  to  engage  in  charter  trips  in  foreign 
air  transportation,  subject  to  the  terms,  conditions,  and  limitations, 
prescribed  by  Part  212  of  the  Board's  Economic  Regulations. 

This  permit  shall  be  subject  to  nhe  condition  that  the  holder  shall 
serve  the  terminal  points  New  York,  New  York,  Miami,  Florida,  and  Los 
Angeles,  California,  only  on  flights  originating  or  terminating  at  a 
point  in  Argentina. 

The  holder  shall  conform  to  the  airworthiness  and  airman  competency 
requirements  prescribed  by  the  Government  of  Argentina  for  Argentine 
international  air  service. 


1  72  Stat.  371 ;  49  U.S.C.  §  1301  note 
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This  permit  shall  be  subject  to  all  applicable  provisions  of  any 
treaty,  convention,  or  agreement  affecting  international  air  transportation 
now  in  effect,  or  that  may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the  "United  States  and  Argentina  shall 
be  parties. 

This  permit  shall  be  subject  to  the  condition  that  in  the  event  any 
practice  develops  which  the  Board  regards  as  inimical  to  sound  economic 
conditions  the  holder  and  the  Board  will  consult  with  respect  thereto 
and  will  use  their  best  efforts  to  agree  upon  modifications  thereof 
satisfactory  to  the  Board  and  the  holder. 

By  accepting  this  permit  the  holder  waives  any  right  it  may  possess 
to  assert  any  defense  of  sovereign  immunity  from  suit  in  any  action  or 
proceeding  instituted  against  the  holder  in  any  court  or  other  tribunal 
in  the  United  States  (or  its  territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900,  an  agreement  relating  to  liability  limitations 
of  the  Warsaw  Convention  Q1]  and  the  Hague  Protocol  [2]  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed  counterpart  of  any  amendment 
or  amendments  to  such  agreement  which  may  be  approved  by  the  Board  and 
to  which  the  holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign  air  transportation  under 
this  permit  unless  there  is  in  effect  third-party  liability  insurance  in 
the  amount  of  $1,000,000  or  more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  operations  under  this  permit,  and 
unless  there  is  on  file  with  the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liability  insurance  provided  and 
(2)  shall  not  provide  foreign  air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance  sufficient  to  cover  the 
obligations  assumed  in  CAB  Agreement  18900,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the  amounts  and  liability  limits  of 
the  passenger  liability  insurance  provided.   Upon  request  the  Board  may 
authorize  the  holder  to  supply  the  name  and  address  of  an  insurance 
syndicate  in  lieu  of  the  names  and  addresses  of  the  member  insurers. 

The  exercise  of  the  privileges  granted  hereby  shall  be  subject  to 
such  other  reasonable  terms,  conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be  prescribed  by  the  Board. 


SOOO. 
2  478  UNTS  371. 
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This  penult  shall  be  effective  on  ,  and  shall 

terminate  on  October  31,  1983  except  that  the  authority  to  serve: 
Santiago,  La  Paz-New  York  on  Route  2  and  La  Paz-Los  Angeles  on  Route  3 
shall  become  effective  in  October  1979;  Miami  on  Route  4  shall  become 
effective  in  October  1980;  and  New  York  on  Route  4  shall  become  effective 
in  October  1981.   This  permit  shall  be  subject  to  termination  at  any 
time  if  the  authority  to  conduct  flight  operations  to  and  from  Argentina 
granted  by  the  Government  of  Argentina  to  any  air  carrier  designated  by 
the  United  States  is  canceled  or  restricted:  Provided ,  however.  That  if 
in  the  aforesaid  period  during  which  this  permit  shall  be  effective  the 
operation  of  the  foreign  air  transportation  herein  authorized  becomes 
the  subject  of  any  treaty,  convention,  or  agreement  to  which  the  United 
States  and  Argentina  are  or  shall  become  parties,  then  and  in  that 
event,  this  permit  is  continued  in  effect  during  the  period  provided  in 
such  treaty,  convention,  or  agreement. 

IN  WITNESS  WHEREOF,  the  Civil  Aeronautics  Board  has  caused  this 
permit  to  be  executed  by  the  Secretary  of  the  Board,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  on  the 


Secretary 
(SEAL) 


Issuance  of  the  permit 

to  the  holder  approved  by  the 

President   of   the  United   States 

on 

in  Order 
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SPECIMEN  PERMIT 


UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
UASHINGTON,  B.C. 


PERMIT  TO  FOREIGN  AIR  CARRIER 
(as  amended) 


AEROTRANSPORTES  ENTRE  RIOS  S.R.L. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter  set  forth, 
the  provisions  of  the  Federal  Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to  engage  in  foreign  air 
transportation  with  respect  to  property  and  mail,  as  follows: 

Between  a  point  or  points  in  Argentina;  inter- 
mediate points  in  Uruguay,  Paraguay,  Chile, 
Bolivia,  Peru,  Ecuador,  Brazil,  Venezuela,  and 
Panama;  and  the  coterminal  points  Miami,  Florida, 
and  New  York,  New  York. 

The  authority  granted  above  shall  be  subject  to  the  conditions  that 
(1)  the  holder  shall  not  engage  in  scheduled  international  air  service; 
and  (2)  the  holder  shall  serve  Miami,  Florida,  or  New  York,  New  York, 
only  on  flights  that  serve  a  point  or  points  in  Argentina. 

The  holder  shall  be  authorized  to  engage  in  charter  trips  of 
property  in  foreign  air  transportation,  subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of  the  Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airworthiness  and  airman  competency 
requirements  prescribed  by  the  Government  of  Argentina  for  Argentine 
international  air  service. 

This  permit  shall  be  subject  to  all  applicable  provisions  of  any 
treaty,  convention,  or  agreement  affecting  international  air  transportation 
now  in  effect,  or  that  may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the  United  States  and  Argentina  shall 
be  parties. 

This  permit  shall  be  subject  to  the  condition  that  in  the  event  any 
practice  develops  which  the  Board  regards  as  inimical  to  sound  economic 
.conditions,  the  holder  and  the  Board  will  consult  with  respect  thereto 
and  will  use  their  best  efforts  to  agree  upon  modifications  thereof 
satisfactory  to  the  Board  and  the  holder. 
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The  holder  shall  file  with  the  Civil  Aeronautics  Board  (Attention: 
Director,  Bureau  of  International  Affairs)  within  30  days  after  the 
close  of  each  calendar  month  one  copy  of  a  statistical  report  covering 
its  nonscheduled  operations.   Such  report  shall  include: 

a.   The  total  weight  of  Third  and  Fourth  Freedom  cargo 
and  the  total  weight  of  Fifth  Freedom  cargo  carried 
to/from  the  United  States  listed  by  city  pair  and 
with  indication  of  percentage  distribution. 

h.  The  type  of  aircraft,  total  volume  of  space  available, 
and  the  load  factor  achieved  to/from  the  United  States 
listed  by  flight. 

The  holder  shall  continue  to  submit  reports  covering  its  charter 
operations  pursuant  to  the  provisions  of  Part  217  of  the  Economic 
Regulations. 

By  accepting  this  permit  the  holder  waives  any  right  it  may  possess 
to  assert  any  defense  of  sovereign  immunity  from  suit  in  any  action  or 
proceeding  instituted  against  the  holder  in  any  court  or  other  tribunal 
in  the  United  States  (or  its  territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900,  an  agreement  relating  to  liability  limitations 
of  the  Warsaw  Convention  and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed  counterpart  of  any  amendment 
or  amendmets  to  such  agreement  which  may  be  approved  by  the  Board  and  to 
which  the  holder  becomes  a  party. 

The  holder  shall  not  provide  foreign  air  transportation  under  this 
permit  unless  (1)  there  is  in  effect  third-party  liability  insurance  in 
the  amount  of  $1,000,000  or  more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  operations  under  this  permit, 
(2)  there  is  in  effect  minimum  liability  insurance  coverage  for  bodily 
injury  to  or  death  of  cargo  handlers  in  the  amount  of  $75,000  per  cargo 
handler,  and  (3)  there  is  on  file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  insurance  provided  under  (1)  and  (2) 
above.   Upon  request,  the  Board  may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  insurers. 

The  exercise  of  the  privileges  granted  hereby  shall  be  subject  to 
such  other  reasonable  terms,  conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be  prescribed  by  the  Board. 
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This  permit  shall  be  effective  on  and  shall 

terminate  on  October  31,  1983,  except  that  it  shall  be  subject  to 
termination  at  any  time  if  the  authority  to  conduct  flight  operations  to 
and  from  Argentina  granted  by  the  Government  of  Argentina  to  any  air 
carrier  designated  by  the  United  States  is  canceled  or  restricted. 
Provided,  hoy ever,  That  if  in  the  aforesaid  period  during  which  this 
permit  shall  be  effective  the  operation  of  the  foreign  air  transportation 
herein  authorized  becomes  the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and  Argentina  are  or  shall  become 
parties,  then  and  in  that  event  this  permit  is  continued  in  effect 
during  the  period  provided  in  such  treaty,  convention,  or  agreement. 

IN  WITNESS  WHEREOF,  the  Civil  Aeronautics  Board  has  caused  this 
permit  to  be  executed  by  the  Secretary  of  the  Board,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  on  the 


Secretary 

(SEAL) 


Issuance  of  this  permit  to 

the  holder  approved  by  the 

President  of  the  United  States 

on 

in  Order 
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SPECIMEN  PERMIT 


UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
WASHINGTON,  D.C. 


PERMIT  TO  FOREIGN  AIR  CARRIER 
(as  amended) 


TRANSPORTS  AEREO  RIOPLATENSE,  S.A.C.  e  I. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter  set  forth, 
the  provisions  of  the  Federal  Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to  engage  in  foreign  air 
transportation  with  respect  to  property  and  mail,  as  follows: 

Between  a  point  or  points  in  Argentina;  inter- 
mediate points  in  Uruguay,  Paraguay,  Chile, 
Bolivia,  Peru,  Ecuador,  Brazil,  Venezuela,  and 
Panama;  and  the  coterminal  points  Miami,  Florida, 
and  Houston,  Texas. 

The  authority  granted  above  shall  be  subject  to  the  conditions  that 
(1)  the  holder  shall  not  engage  in  scheduled  international  air  service; 
and  (2)  the  holder  shall  serve  Miami,  Florida,  or  Houston,  Texas,  only  on 
flights  that  serve  a  point  or  points  in  Argentina. 

The  holder  shall  be  authorized  to  engage  in  charter  trips  of 
property  in  foreign  air  transportation,  subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of  the  Board's  Economic  Regulations, 

The  holder  shall  conform  to  the  airworthiness  and  airman  competency 
requirements  prescribed  by  the  Government  of  Argentina  for  Argentine 
international  air  service. 

This  permit  shall  be  subject  to  all  applicable  provisions  of  any 
treaty,  convention,  or  agreement  affecting  international  air  transportation 
now  in  effect,  or  that  may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the  United  States  and  Argentina  shall 
be  parties. 

This  permit  shall  be  subject  to  the  condition  that  in  the  event  any 
practice  develops  which  the  Board  regards  as  inimical  to  sound  economic 
conditions,  the  holder  and  the  Board  will  consult  with  respect  thereto 
and  will  use  their  best  efforts  to  agree  upon  modifications  thereof 
satisfactory  to  the  Board  and  the  holder. 
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The  holder  shall  file  with  the  Civil  Aeronautics  Board  (Attention: 
Director,  Bureau  of  International  Affairs)  within  30  days  after  the 
close  of  each  calendar  month  one  copy  of  a  statistical  report  covering 
its  nonscheduled  operations.   Such  report  shall  include: 

a.  The  total  weight  of  Third  and  Fourth  Freedom  cargo 
and  the  total  weight  of  Fifth  Freedom  cargo  carried 
to/from  the  United  States  listed  by  city  pair  and 
with  indication  of  percentage  distribution. 

b.  The  type  of  aircraft,  total  volume  of  space  available, 
and  the  load  factor  achieved  to/from  the  United  States 
listed  by  flight. 

The  holder  shall  continue  to  submit  reports  covering  its  charter 
operations  pursuant  to  the  provisions  of  Part  217  of  the  Economic 
Regulations. 

By  accepting  this  permit  the  holder  waives  any  right  it  may  possess 
to  assert  any  defense  of  sovereign  immunity  from  suit  in  any  action  or 
proceeding  instituted  against  the  holder  in  any  court  or  other  tribunal 
in  the  United  States  (or  its  territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900,  an  agreement  relating  to  liability  limitations 
of  the  Warsaw  Convention  and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed  counterpart  of  any  amendment 
or  amendmets  to  such  agreement  which  may  be  approved  by  the  Board  and  to 
which  the  holder  becomes  a  party. 

The  holder  shall  not  provide  foreign  air  transportation  under  this 
permit  unless  (1)  there  is  in  effect  third-party  liability  insurance  in 
the  amount  of  $1,000,000  or  more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  operations  under  this  permit, 
(2)  there  is  in  effect  minimum  liability  insurance  coverage  for  bodily 
injury  to  or  death  of  cargo  handlers  in  the  amount  of  $75,000  per  cargo 
handler,  and  (3)  there  is  on  file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  insurance  provided  under  (1)  and  (2) 
above.  Upon  request,  the  Board  may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  insurers. 

The  exercise  of  the  privileges  granted  hereby  shall  be  subject  to 
such  other  reasonable  terms,  conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be  prescribed  by  the  Board. 
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This  permit  shall  be  effective  on  and  shall 

terminate  on  October  31,  1983,  except  that  it  shall  be  subject  to 
termination  at  any  time  if  the  authority  to  conduct  flight  operations  to 
and  from  Argentina  granted  by  the  Government  of  Argentina  to  any  air 
carrier  designated  by  the  United  States  is  canceled  or  restricted. 
Provided,  however .  That  if  in  the  aforesaid  period  during  which  this 
permit  shall  be  effective  the  operation  of  the  foreign  air  transportation 
herein  authorized  becomes  the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and  Argentina  are  or  shall  become 
parties,  then  and  in  that  event  this  permit  is  continued  in  effect 
during  the  period  provided  in  such  treaty,  convention,  or  agreement. 

IN  WITNESS  WHEREOF,  the  Civil  Aeronautics  Board  has  caused  this 
permit  to  be  executed  by  the  Secretary  of  the  Board,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  on  the 


Secretary 
(SEAL) 


Issuance  of  this  permit  to 

the  holder  approved  by  the 

President  of  the  United  States 

on 

in  Order 
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The  Argentine  Minister  of  Foreign  Affairs  and  Worship  to  the 
American  Charge  d? Affaire®  >ad interim 

>£<      +      x  £ZP  >*•  5^  ^  O^  ^    rn 

^^6^^^^^^^  ^l^z^e^t^i  G^j&tteMMJ  <&fV?tf€(0'   L  J 

BUENOS  AIRES,  £  2  SET  1977 
Senor  Encargado  de  Negocios  a.i.: 

Tengo  el  agrado  de  dirigirme  a  Vuestra  Excelencia  con  rela- 
ci6n  al  "Acta  de  Entendimiento"  y  SUB  Anexos  A  a  E,  suscripta  en  la 
ciudad  de  Buenos  Aires  el  19  de  Julio  de  1977,  que  se  acompana  agrega 
da. 

Al  respecto  me  es  grato  manifestar  a  Vuestra  Excelencia  1£ 
conformidad  del  Gobierno  argentine  con  lo  establecido  en  el  Acta  men- 
cionada,  en  la  que  se  estipulan  los  principios  que  regiran  las  relacio 
nes  aerocomerciales  reciprocas,  a'sl  como  las  rutas  y  condiciones  de  o- 
peraci&n  de  los  transportadores  de  ambos  Paises  y  demas  aspectos  inhe- 
rentes  al  trafico  agreo  bilateral. 

La  presente  nota  y  la  de  Vuestra  Excelencia,  de  la  misma 
fecha  e  igual  tenor,  constituyen  un  Acuerdo  entre  nuestros  Gobiernos 
a  partir  del  dia  de  hoy. 

Saludo  a  Vuestra  Excelencia  con  mi  m&s  distinguida  consi- 
deraci6n. 


A  Su  Excelencia  el  senor  Encargado  de  Negocios  a.i. 
de  los  Estados  Unidos  de  America, 
Ministro  D.  Maxwell  CHAPLIN 
BUENOS  AIRES 


1  For  the  English  language  translation,  see  p.  2835. 
8  O.  Montes. 
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ACTA  DE  ENTENDIMIENTOl1] 

1.  Las  Delegaciones  representando  a  los  Gobiernos  de  la  Republica 
Argentina  y  de  los  Estados  Unidos  de  Norte  America  se  reunieron 
en  Buenos  Aires  desde  el  11  al  15  de  Abril,  y  desde  el  11  al  19  de  Julio 
de  1977  para  tratar  problemas  varios  de  aviacidn  civil,  a  fin  de 
llegar  a   un  acuerdo  de  mutua  conveniencia.  Las  listas   de  los 
integr antes  de  las  Delegaciones  se  encuentran  en  los  Anexos  A  y  B. 

2.  Las  Delegaciones  convinieron  las  siguientes  clausulas: 

A.  Flexibilidad  de  Operaci6n  de  las  Lineas  Aereas:    Cada  pais 
expedirS.    un   permiso   unico    de    operaci6n   amplio,    (f&csimil 
adjunto)  que  autorice  a  las  linea  aereas  designadas  por  el  otro 
pais  a  operar  un  numero  de  vuelos  combinados  por  semana, 
transportando  pasajeros,  carga  y  correo  de  acuerdo  al  Anexo  C 
sobre  las  rutas  especificadas  en  el  Anexo  D.  Las  Delegaciones 
tambien  acordaron  que  el  permiso  unico  dejaria  a  la  direcci<5n 
de  las  empresas  la  discrecionalidad  para  implementar  detalles 
operacionales    normales.   Estos   detalles   incluyen   cambio    de 
equipo  (change  of  gauge)   donde  fuere  necesario,  cambios  de 
itinerario  y  cambios  de  frecuencia  y  capacidad  de  conformidad 
con  el  Anexo  C,  y  cambios  de  dla  u  hora  de  operacidn.  Cada 
linea  aerea  designada  registrar*!  sus  horarios  con  la  autoridad 
aeronautica  del  otro  pais  por  via  diplomatica,  con  una  antici- 
pacidn  de  por  lo  menos  30  dias  antes  de  la  fecha  de  effectividad 
de  los  mismos,  y  tales  horarios  entraran  en  vigencia  en  la  fecha 
de  su  ef  ectividad,  siempre  y  cuando  conformen  con  los  te*rminos 
de  este  Acta.  Los  horarios  pueden  ser  presentados  con  menos  de 
30  dias  de  anticipaci6n  con  permiso  especial,  particularmente 
si  incluyen  cambios  tales  como  cambios  en  la  fecha  u  hora  de 
operaci6n. 

B.  Rutas :  Las  lineas  aereas  de  ambas  partes  podran  operar  en  la 
estructura  de  rutas  senaladas  en  Anexo  D  que  ambas   partes 
acuerdan    constituye   una   base    econ6micamente   viable    que 
permite  a  las  lineas  aereas  designadas  de  cada  pais,   servir  a 
las  necesidades  de  los  embarcadores  y  del    publico   usuario. 
Ambas  partes  acuerdan  que  si  una  de  ellas  no   autorizara  el 
numero  de  frecuencias  establecido  en  el  Anexo  C,  la  otra  parte 
tendrd  derecho  de  revocarle  los  nuevos  derechos  de  ruta  que 
se  le  otorgan  conforme  al  Anexo  E,  sin  perder  por  ello  ninguno 
de  sus  propios  derechos  de  ruta. 

C.  Equipo :  El  tipo  a  ser  utilizado  queda  a  la  discreci6n  de  cada 
linea  aereade  conformidad  con  el  Anexo  C. 

D.  Servicio  de  Carga  (Cargueros) :  Al  entrar  en  vigor  este  Acta  de 
Entendimiento,  las  lineas  aereas  de  las  dos  Partes  tendran  la 


1  For  the  English  text  of  the  memorandum  of  understanding  and  attachments 
A  through  B,  see  pp.  279&-2820, 
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libertad  para  operar  a  discreci<5n  de  cada  linea  a^rea,  servicios 
cargueros  a  un  nivel  de  frecuencias  y  con  el  tipo  de  equipo  que 
cumpla  a  juicio  de  cada  Ifnea  aerea  las  necesidades  del  mercado 
y  permita  a  las  lineas  aereas  de  cada  pais  (Regulares)  una  justa 
e  igual  oportunidad  en  las  rutas  autorizadas  en  el  Anexo  D,  o 
cualquier  otra  ruta  o  rutas  aprobadas  por  los  respectivos 
gobiernos.  De  cualquier  manera,  durante  el  periodo  inicial  de 
la  vigencia  de  este  Acta,  a  saber,  hasta  la  consulta  a  realizarse 
en  Agosto  o  Septiembre  de  1980,  las  lineas  aereas  podrdn  operar 
hasta  el  siguiente  numero  de  vuelos : 

A  ser  designado  por  las  autoridades  de  los  Estados  Unidos :  Seis 
frecuencias  de  equipo  convencional  por  semana.  Aviones  de 
cabina  ancha  podran  ser  substituidos  de  acuerdo  con  la  ftfrmula 
de  conversion  segun  nota  para  el  pie  de  la  p&gina  1  del  Anexo  C. 
Aerollneas  de  la  Argentina:  Seis  frecuencias  de  equipo  con- 
vencional por  semana.  Aviones  de  cabina  ancha  podran  ser 
substituidos  de  acuerdo  con  la  formula  de  conversion  segun 
nota  de  pie  de  pdgina  1  del  Anexo  C. 

Vuelos  fletados  (charters)  de  carga  de  cualquiera  de  los  dos 
palses  no  serdn  afectados  por  la  frecuencia  de  los  vuelos  arriba 
indicados,  sino  que  seran  libremente  aceptados  por  la  otra 
parte,  de  acuerdo  con  las  reglamentaciones  del  pais  de  origen 
del  tr&fico. 
E.  Yuelos  Fletados  de  Pasajeros: 

Las  Delegaciones  acordaron  en  principio  la  necesidad  de  vuelos 
fletados  para  pasajeros  (charters)  postergando  la  decisi6n 
final  al  respecto  hasta  que  se  realice  una  reuni6n  especial  en 
Washington,  D.C.  para  decidir  sobre  esta  materia.  Se  acordd 
efectuar  esa  reunion  en  una  fecha  no  posterior  al  mes  de 
Diciembre  de  1977,  preferiblemente  comenzando  en  la  ultima 
semana  de  Noviembre.  Tambien  se  acord6,  con  el  objeto  de 
satisfacer  la  demanda  de  tr&fico  que  resultard  del  prdximo 
Campeonato  Mundial  de  Fiitbol  (Junio-Julio  1978)  en  Argen- 
tina, autorizar  vuelos  para  pasajeros  (charters)  conforme  a  las 
normas  del  pais  que  origine  el  vuelo.  Este  arreglo  podr&  ser 
reomplazado  por  cualquier  otro  que  resulte  de  la  reuni6n 
especial  de  consulta  antes  mencionada. 

F.  Condiciones  Comerciales:  Las  autoridades  de  aeronautic  civil 
de  cada  pais  tratardn  de  asegurar  que  las  lineas  aereas  designadas 
puedan  operar  con  el  m&ximo  de  eficiencia.  En  forma  especifica 
se  haran  esfuerzos  especiales  para  proveer:  1)  Facilidades  para 
la  pronta  conversi6n  y  transferencia  de  fondos.  2)  Tarifas  de 
navegaci<5n  y  comunicaciones,  como  asi  tambien  precios  de 
combustibles  a  los  niveles  mas  econdmicos  que  sean  factibles. 
3)  Exenci6n  de  impuestos  y  4)  La  posibilidad  de  publicitar  sin 
restricciones  todos  los  servicios  de  las  lineas  aereas  designadas. 
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La  Delegaci6n  d&  los  Estados  Un  dos  tom6  nota  de  la  pre- 
ocupacidn  de  la  Delegaci<5n  Argentina  por  las  tarifas  no  regidas 
por  IATA  que  lineas  ae"reas  de  terceros  paises  cobran  por  vuelos 
entre  los  Estados  Unidos  y  la  Argentina.  La  Delegaci6n  de  los 
Estados  Unidos  senald  su  buena  disposicidn  de  elevar  este 
tema  a  las  autoridades  de  aerondutica  civil  apropiadas  con  el 
fin  de  encontrar  una  soluci<5n  si  fuera  posible,  quizds  durante 
las  consultas  ref eridas  en  el  pdrrafo  2E.  La  Delegacies  Argentina 
tom.6  nota  de  la  preocupaci6n  de  la  Delegaci6n  de  los  Estados 
Unidos  referente  a  los  servicios  de  tierra  ofrecidos  en  el  Aero- 
puerto  de  Ezeiza  a  las  lineas  ae*reas  de  los  Estados  Unidos,  y  su 
interns  en  autoatenderse  o  poder  contar  con  arreglos  alternos, 
y  la  Delegacitfn  Argentina  sefiald  su  buena  disposici6n  de 
referir  este  tema  a  la  atenci6n  de  la  Autoridad  competente. 

3.  En  vista  de  los  beneficios  mutuos  acordados  en  las  cldusulas  de 
este  Acta,  ninguno  de  los  Gobiernos  solicitard  a  las  lineas  ae*reas 
del  otro  pals  compensaci6n  o   impondrdn  ninguna  restriccidn  o 
condici6n  en  el  transporte  de  trafico  u  operaciones  por  las  lineas    • 
ae*reas  fuera  de  las  especificadas  en  este  Acta  y  sus  Anexos. 

Las  actuaciones  pendientes  originadas  en  tales  restricciones  serdn 
archivadas  sin  mas  trdmite. 

4.  Las   Delegaciones  convienen  que  las  cldusulas  de  este  Acta  se 
mantendran  en  vigencia  hasta  Octubre  31, 1983.  Se  convino  ademds 
que  las  Delegaciones  representando  a  cada  pals  se  reunirdn  para 
efectuar  una  revista  en  lugar  y  fecha  mutuamente  conveniente, 
durante  el  mes  de  Agosto  o  Septiembre  de  1980. 

5-  Gonsultas:  Cualquiera  de  las  dos  Partes  puede  en  cualquier  mo- 
mento  solicitar  consultas  con  respecto  a  cualquier  asunto  que  peuda 
presentarse  durante  la  vigencia  de  este  Acta.  Tales  consultas 
empezardn  dentro  de  les  60  dias,  o  en  una  fecha  mutuamente 
acordada,  de  la  fecha  en  que  la  otra  parte  recibiera  la  solicitud.  Sin 
embargo,  una  solicitud  de  consultas  no  tendrd  el  efecto  de  descargar 
a  ninguna  de  las  Partes  de  su  obligacitfn  de  implementar  las  pre- 
visiones  de  este  Acta. 

Si  una  de  las  Partes  suspende  unilateralmente  una  frecuencia  o 
frecuencias,  o  la  flexibilidad  de  operaci6n  de  la  linea  ae"rea  o  lineas 
ae"reas  de  la  otra  parte  en  un  punto  o  puntos,  debido  a  alegados 
dafios  al  mercado,  derechos  equivalentes  de  rutas  para  esa  Parte 
serdn  suspendidos  por  el  mismo  periodo  de  tiempo  que  las  fre- 
cuencias o  la  flexibilidad  operativa  sea  suspendida. 

En  el  caso  de  que  una  de  las  Partes  no  est6  conforme  con  una 
propuesta  de  itinerario  y  consecuentemente  la  consulta  sea  solici- 
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tada,  ambas  Partes  acuerdan  que  haran  lo  posible  para  reunirse 
antes  de  la  fecha  de  efectividad  del  itinerario  propuesto. 

6.  Este  Acta  entrard  en  vigencia  a  partir  del  cambio  de  Notas  a 
trave*s  de  los  canales  diplom&ticos  normales. 

R  A  BROWN  HORACIO  LARGHI 

Robert  A.  Brown  Comodoro  (RE) 

Presidente  Horacio  Humberto  Larghi 

Delegation  de  los  Presidente 

Estados  Unidos  de  America  Delegation  Argentina 

BUENOS  AIRES,  ARGENTINA 
19  de  Julio  de  1977 


ATTACHMENT  A 
ARGENTINE  DELEGATION 

J  ef e :     Comodoro  (R)  Horacio  Humberto  Larghi, 

Director  Nacional  de  Transporte  Aereo  Comercial 

Delegados : 

Dra.  Angela  Marina  Donato, 

Jefa  del  Departamento  Acuerdos  y  Legislaci6n 

Mayor  D.  Walter  Jose"  Sadino, 
Representante  de  Jefatura  I.E.M.G. 

Secretario  Fernando  Galvez, 

Representante  de  Relaciones  Exteroires  &  Culto 

Secretario  Mario  Bejarano, 

Representante  de  Relaciones  Exteriores  &  Culto 

Observadores: 

Dr.  Juan  Carlos  Pellegrini, 

Administrador  General  de  Aerolineas  Argentinas 

Sr.  Jose*  Chalen, 

Representante  de  Aerolineas  Argentinas 
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ATTACHMENT  B 

UNITED  STATES  DELEGATION 

U.S. -Argentina  Negotiations 
July  11,  1977 

Chairman:     Mr.  Robert  A.  Brown 

Chief,  Aviation  Negotiations  Division 
Office  of  Aviation 
Department  of  State 

Honorable  Lee  R.  West 

Member 

Civil  Aeronautics  Board 

Mr.  Donald  L.  Litton 
Chief,  Western  Hemisphere 
Bureau  of  International  Affairs 
Civil  Aeronautics  Board 

Mr.  Daniel  Taher 

Chief,  Investment  Transportation  and  Energy  Division 

Office  of  Regional  Economic  Policy 

Bureau  of  Inter-American  Affairs 

Department  of  State 

Mr.  John  C.  Amott 

Counselor  for  Economic  and  Commercial  Affairs 

United  States  Embassy 

Buenos  Aires,  Argentina 

Observer:       Ms.  Lisa  Ray 

Air  Transport  Association 


ANEXO  C 


TABLA  DE  FRECUENCIASH 


Transportador 

Fecha  Efectiva 

B-747  2 

Total 
W.B.  2 

N.B.  2 

Pan  American 

Alfirmar 
Octubre  15,  1977 
Abril  15,  1978 
Octubre  15,  1979 
Octubre  15,  1980 
Octubre  15,  1981 
OfttnhT*  Ifi.  1982 

0 
0 
3 
4 
5 
6 
7 

0 
0 
3 
5 

7 
8 

Q 

8 
10 
11 
12 
13 
13 
14. 

1  See  footnotes  at  end  of  table. 
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TABLA  DE  FRECUENCIA— Continued 


Transportador 

Fecha  Efectiva 

B-747  2 

Total 
W.B.2 

N.B.2 

Braniff 

Al  firmar 

0 

0 

9 

Octubre  15,  1977 

0 

0 

10 

Abril  15,  1978 

3 

3 

11 

Octubre  15,  1979 

4 

5 

12 

Octubre  15,  1980 

5 

7 

13 

Octubre  15,  1981 

6 

8 

13 

Octubre  15,  1982 

7 

9 

14 

Aerolfneas  Argentinas 

Al  firmar 

0 

0 

17 

Octubre  15,  1977 

0 

0 

20 

Abril  15,  1978 

6 

6 

22 

Octubre  15,  1979 

8 

10 

24 

Octubre  15,  1980 

10 

14 

26 

Octubre  15,  1981 

12 

16 

26 

Octubre  15,  1982 

14 

18 

28 

1  El  total  de  f  recuencias  no  utilizadas  en  eualquier  periodo  de  12  meses  puede  ser 
acumulado  y  utilizado,  por  las  respectivas  lineas  a<§reas  a  su  discreci6n,  como 
vuelos  adicionales  durante  el  tdrmino  de  vigencia  de  este  acuerdo.  Si  todas  las 
frecuencias  fueran  utilizadas  y  no  las  hubiera  acumuladas,  un  ntimero  razonable 
de  vuelos  especiales  (extra  section  flights)  se  autorizaran  para  cada  linea  ae"rea  en 
los  periodos  de  alta  demanda  por  ambas  partes. 

2  A  partir  del  15  de  Abril  de  1978,  aviones  convencionales  podr&n  substituirse 
por  aviones  de  fuselaje  ancho,  de  la  siguiente  manera:  Un  B-747=dos  B-707/DC- 
8;  un  B-747  SP/DC-10/L-1011=1.5  B-707/DC-8. 


ANEXO  D 
PLAN  DE  RUTAS  I 

Aerolineas  Argentinas 

1.  Entre  la  Keptiblica  Argentina  y  los  puntos  co-terminales  de  Miami 
y  Nueva  York  via  los  puntos  intermedios  de  San  Pablo  y  Rio  de 
Janeiro  y  mas  alld  de  Nueva  York  a  Montreal. 

2.  Entre  la  Reptiblica  Argentina  y  los  puntos  co-termmales  de  Miami 
y  Nueva  York  via  los  puntos  intermedios  Santiago,1  La  Paz,1 
Lima,  Guayaquil  y  Bogota. 

3.  Entre  la  Republica  Argentina  y  el  punto  terminal  de  Los  Angeles 
via  los  puntos  intermedios  de  La  Paz,2  Lima,  Guayaquil,  Bogotd 
y  Mexico. 

4.  Entre  la  Repiiblica  Argentina  y  los  puntos  co-terminales  de  Miami 3 
y  Nueva  York,4  via  el  punto  intermedio  de  Caracas. 

1  Santiago,  La  Paz-Nueva  York  a  partir  de  Octubre  1979. 
3  La  Paz-Los  Angeles  a  partir  de  Octubre  1979. 
3  A  partir  de  Octubre  1980. 
*  A  partir  de  Octubre  1981. 
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PLAN  DE  RUTAS  II 

Braniff 

1.  Entre  los  Estados  Unidos  y  el  punto  terminal  Buenos  Aires  via 

Cuba,  Mexico,  Panama,  Bogota,  Cali,  Quito,  Guayaquil,  Lima, 

Santiago,  La  Paz  y  Asunci6n. 

Pan  American 

1.  Entre  los  Estados  Unidos  y  el  punto  terminal  Buenos  Aires  via 
Mexico,  puntos  en  America  Central  y  el  Caribe,  Panama,  Caracas, 
Brasil  y  Montevideo.  (Montevideo  sera  atendido  como  un  punto 
intermedio  o  punto  mas  alia.) 

Nota  para  el  pie  de  la  pdgina  del  Plan  de  Rutas  I  y  II 
En  el  interns  de  proveer  flexibilidad  operacional,  se  autoriza  a  cada 
linea  a6rea  (a)  omitir  puntos  en  cualquiera  o  en  todos  los  vuelos, 
siempre  y  cuando  per  lo  menos  un  punto  en  el  territorio  nacional  de 
la  llnea  a6rea  sea  servido  en  cada  vuelo,  combinar  puntos  sobre  una 
ruta  autorizada  en  cualquier  orden  y  operar  menos  vuelos  en  una 
direcci6n  que  en  la  otra;  (b)  canbiar  de  equipo  (change  of  gauge)  en 
cualquier  punto  marcado  en  el  plan  de  rutas  de  la  linea  a6rea. 


ANEXO  E 

Nuevos  Derechos  de  Ruta: 

a)  Para  los  Estados  Unidos : 
Mexico-Buenos  Aires 

b)  Para  la  Argentina: 

Bio  de  Janeiro-Miami 
Sao  Paulo-Miami 
New  York-Montreal 
Santiago-New  York 
La  Paz-New  York 
Lima-New  York 
Guayaquil-New  York 
Bogota-Miami 
BogoU-New  York 
La  Paz-Los  Angeles 
Guayaquil-Los  Angeles 
C  ar  acas-Miami 
Caracas-New  York 
Miami-New  York  Co-terminals 
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Facsfmil 


BUENOS  AIPES,  L  J 

VISTO  el  expediente  N°  (F.A,)  por  el  cual  BRANIFF" 

AIRWAYS  INC. ,  solicita  autorizaci6n  para  la  explotacion  de  un  servicio  ag- 
ree regular  de  pasajeros,  carga  y  correo  entre  los  Estados  Unidos  de  Amgri_ 
ca  y  la  Republica  Argentina,  y 

CDNSIDERANDO: 

Que  el  Decreto  N°  1883/77  deteimin6  el  cese  de  vigencia,  entre 
otras,  de  las  autorizaciones  otorgadas  a  la  empresa  BRANIFF  AIRWAYS  INC. 
por  Decretos  nfiraeros  10.935/50,  231/67  y  6888/69. 

Que  con  fecha  19  de  julio  de  1977,  fue  firmada  entre  las  autori- 
dades  aeronauticas  de  la  RepCiblica  Argentina  y  de  los  Estados  Unidos  de  AmS. 
rica,  un  Act  a  de  Entendimiento,  raiificada  por  Not  as  Reversales  de  ambas 
Partes  con  fecha 

Que  el  dtado  documento  resume  la  totalidad  de  las  aspiraciones  de 
las  dos  banderas. 

Qje,  consecuentemente,  se  hace  necesario  dictar  la  noima  adminis- 
trativa  que  efectivice  el  otorgamiento  de  derechos  comprometidos  por  la  par. 
te  argentina  en  favor  de  una  de  las  empresas  designadas  por  el  Gobierno  de 
los  Estados  Uhidos  de  AnSrica. 

Por  ello, 

EL  PRESIDENTS  DE  LA  NACION  ARGENTINA 

DECRETA: 

ARTICULO  1°  -  Autorfzase  a  la  empresa  BRANIFF  AIRWAYS  INC. ,  a  explotar  un 
servicio  de  transporte  aeVeo  regular  de  pasajeros,  carga  y  correo  entre  los 
Estados  Uhidos  de  Me"rica  y  el  punto  teiminal  Buenos  Aires  (Argentina)  ,via 
Cuba;  Ciudad  de  Mexico  (Mexico) ;  Panama;  Bogota  y  Call  (Colombia);  Quito  y 
Guayaquil  (Ecuador);  LIMA  (PerQ;  Santiago  de  Chile  (Chile);  La  Paz  (Bolivia) 
y  Asunci6n  (Paraguay) . 

ARTICULO  2°  -  La  empresa  operar§.  su  servicio  ateniSndose,  en  fecha  y  capaci- 
dad,  al  programa  que  se  indica: 

-  Desde  el  15  de  octubre  de  1977    al   15  de  abril  de  1978:  hasta  DIHZ 
(10)  vuelos  semanales  con  aeronaves  DC  8  o  similares  o  su  equivalente  en 
aeronaves  de  fuselaje  ancho. 


1  For  the  English  language  translation,  see  pp.  2836-2841. 
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-  Desde  el  15  de  abril  de  1978  al  15  de  octubre  de  1979:  hasta  ONCE  (11) 
vuelos  seananales  con  aeronaves  DC-8  o  similares  o  su  equivalente  en  ae_ 
ronaves  de  fuselaje  ancho. 

-  Desde  el  15  de  octubre  de  1979  al  14  de  octubre  de  1980:  hasta  DOGE  (12) 
•vuelos     semanales  con  aeronaves  DC- 8  o  similares  o  su  equivalente  en 
aercnaves  de  fuselaje  ancho. 

-  Desde  el  15  de  octubre  de  1980  al  14  de  octubre  de  1982 :  hasta  TRECE 

(13)  vuelos  semanales  con  aeronaves  DC-8  o  similares  o  su  equivalente 
en  aeronaves  de  fuselaje  ancho. 

-  Desde  el  15  de  octubre  de  1982  al  31  de  octubre  de  1983:  hasta  CATORCE 

(14)  vuelos  semanales  con  aviones  DC- 8  o  similares  o  su  equivalente  en 
aeronaves  de  fuselaje  ancho. 

ARTICUIX)  3°  -  .Antes  de  la  iniciaci6n  del  servlcio  autorizado,  la  empresa  de- 
ber£  scmeter  a  la  aprobacion  del  Minister io  de  Defensa  (Comando  en  Jefe  de 
la  Puerza  Ae*rea  -  Direccion  Nacional  de  Transporte  ASreo  Comercial)   los  se- 
guros  que  cubran  la  responsabilidad  por  daftos  a  terceros  en  superficie,  pasa_ 
jeros  y  carga,  de  conformidad  con  los  convenios  intemacionales  en  vigor ,co- 
ino  asimismo  las  tarifas. 

AKTICULO  4°  -  Facultase  al  Ministerio  de  Defensa  (Comando  en  Jefe  de  la  Fuejr 
za  -Aerea  -  Direccion  Nacional  de  Transporte  Aereo  Comerdal)  para  autorizar 
las  tarifas;  horarios  y  sus  caracterlsticas;  la  omision  de  puntos  en  cualquie_ 
ra  o  en  todos  los  vuelos,  siempre  y  cuando  por  lo  menos  un  punto  en  el  terri- 
torio  nacional  de  la  empresa  autorizada  sea  servido  en  cada  vuelo;  la  coinbina 
ci6n  de  escalas  sobre  la  ruta  autorizada  y  el  canbio  de  equipo  en  cualquier 
punto    indicado  en  la  ruta,  conforme  lo  deteiminado  en  el  Acta  de  Entendimien= 
to  suscripta  con  fecha  19  de  Julio  de  1977. 

AEOriOJLO  5°  -  El  servicio  -deberS  operarse  con  estricta  sujeci6n  al  A:ta  de  Bi 
tendimiento,  a  las  leyes,  reglamentaciones  y  normas  nadonales  vlgentes  y  a 
aquellas  que  surjan  de  nuevo  entendiroiento. 

ARTICULO  6°  *  El  servicio  autorizado  por  el  presente  Decreto,  tendr£  vigencia 
hasta  el  31  de  octubre  de  1983 ,  salvo  que  en  el  perlodo  de  vigencia  le  fueran 
irapuestos  a  los  transportadores  a^reos  argentinos  cancelaciones  o  restriccio- 
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nes  fuera  de  los  te"nninos  del  Acta  de  Entendimiento ,  caso  en  el  que  caducarS 
de  pleno  deredio. 

ARTICULO  7°  -  Comuniquese ,  publfquese,  dese  a  la  Direcci6n  Nacional  del  Rer- 
gistio  Qficial  y  archivese. 
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Facsfrnil 


BUENOS  AIKES, 

VISTO  el  expediente  N°  (F.AO  por  el  cual  PAN  AMERICAN 

TVOPLD  AIRWAYS   ,  INC.  solicita  autorizadL6n  para    la  explotacion  de  un  sefvi- 
cio  aereo  regular  de  pasajeros,  carga  y  correo  entre  los  Estados  Unidos  de 
America  y  La  Repdblica  Argentina,  y 

CCNSIDERANDO: 

Qie  por  Decreto  N°  1883/77  determin6  el  cese  de  vigencia,  entre 
otras,  de  las  autorizaciones  otorgadas  a  la  empresa  PAN  AMERICAN  WORLD  AIR- 
mYS  INC,  por  Decretos  ufimeros     138.172/42,  10.328/60,  10.426/60,   12.674/60 
y  1169/65. 

One  con  f echa  19  de  julio  de  1977 ,  fue  f irmada  entre  las  autori- 
dades  aeronSuticas  de  la  Repfiblica  Argentina  y  de  los  Estados  Unidos  de  Ame- 
rica, un  Acta  de  Entendiniento,  ratificada  por  Notas  Reversales  de  anibas 
Partes  con  f  echa 

Qie  el  citado  documento  Tesune  la  totalidad    de  las  aspiraciones 
de  las  dos  banderas. 

Qie,  cansecuen.temen.te,  se  hace  necesailo  dictar  la  norm  admnis- 
trativa  que  efectivice  el  otOTgamiento  de  dexedios  ccmprometidos  pox  la  par- 
te  argentina  en  favor  <3e  una  de  las  empresas  designadas  por  el  Gobierno  de 
los  Estados  Unidos  de  America, 

Por  elld, 

EL  PRESIDENTS  DE  LA  m.CION  ARGEMTBIA 

DECFETA  : 

AKTIOJLO  1°-  Artoilzase  a  la  ennpresa  PAN  AMERICAN  WDRLD  INC.,  a  explotar  iin 
servicio  de  transporte  aereo  regular  de  pasajeros ,  carga  y  correo  entre  los 
Estados  Unidos  de  America  y  el  punto  teiminal  Buenos  Aires   (Argentina) ,  via 
Mexico,  puntos  en  Anerica  Central  y  EL  Caribe,  PanamS,  Caracas,  Brasil  y  Mem 
tevideo,  siendo  este  ultimo  punto  atendido  como  escala  intermedia  o  punto  mas 
alia. 

ARTIOJLO  2°-  La  empresa  operara  ateniendose,  en  fecha  y  capacidad,  al  progra- 
ma  que  se  indica: 
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-  Desde  el  15  de  octubre  de  1977  al  15  de  abril  de  1978:  hasta  DIEZ  (10) 
vuelos  semanales  con  aeronaves  Boeing  707  o  similares  o  su  equivalente 
en  aeronaves  de  fusel  aje  ancho. 

-  Desde  el  15  de  abril  de  1978  al  15  de  octubre  de  1979 :  hasta  ONCE  £11) 
vuelos  sananales  con  aeronaves  Boeing  707  o  sinulaies  o  su  equivalente 
en  aeronaves  de  fuselaje  ancho. 

-  Desde  el  15  de  octubre  de  1979  al  14  de  octubre  de  1980:  hasta  DOGE  (12) 
vuelos  semanales  con  aeronaves  Boeing  707  o  similares  o  su  equivalente 
en  aeronaves  de  fuselaje  ancho. 

Desde   el  15  de  octubre  de  1980  al  14  de  octubre  de  1982:  hasta  TRECE 

(13)  vuelos  semanales  con  aronaves  Boeing  707  o  similares  o  su  equiva- 
lente en  aeronaves  de  fuselaje  ancho. 

-  Desde  el  15  de  octubre  de  1982  al  31  de  octubre  de  1983:  ftasta  CATORCE 

(14)  vuelos  semanales  con  aeronaves  Boeing  707  o  similares  o  su  equiva- 
lente en  aeronaves  de  fuselaje  ancho. 

ARTICULO  3°  -  Antes  de  la  iniciaci6h  del  servicio  autorizado,  la  empresa  de- 
ber£  someter  a  la  aprobaci6n  del  Ministerio  de  Defensa  (Comando  en  Jefe  de  la 
Fuerza  Aerea  -  Direccion  Nacional  de  Transporte  Aereo  Qmmercial)  los  seguros 
que  cubran  la  responsabilidad  por  dafios  a  terceros  en  superficie,  pasajeros  y 
carga,  de  conformidad  con  los  convenios  internacionales  en  vigor,  como  asi- 
mismo  las  tarifas. 

AKTIOULO  4°  -  Facftltase  al  Ministerio  de  Defensa  (Comando  en  Jefe  de  la  Fuer- 
za Aerea  -  Direccion  Nacional  de  Transporte  Aereo  Comercial)  para  autorizar 
las  tarifas;  horarios  y  sus  caracteristicas ;  la  amis  ion  de  puntos  en  cual- 
quiera  o  en  todos  los  vuelos  ,siempre  y  cuando  por  lo  menos  un  punto  en  el 
territorio  nacional  de  la  empresa  autorizada  sea  servido  en  cada  vuelo;  la 
conibinaci6n  de  escalas  sobre  la  ruta  autorizada  y  el  cairibio  de  equipo  en 
cualquier  punto  indicado  en  la  ruta,  conforme  lo  determinado  en  el  Acta  de 
Entendimiento  suscripta  con  fecha  19  de  julio  1977. 

ARTIOJLO  5°  -  El  servicio  debera  operarse  con  estricta  sujecion  al  Acta  de 
Entendimiento ,  a  las  leyes ,  reglamentaciones  y  normas  nacionales  vigentes  y  a 
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aquellas  que  surjan  de  nuevo  entendimiento. 

ARTJOULO  6°  -  El  srrvicio  autorizado  por  el  presente  Decreto,  tendra  vigencia 

hasta  el  31  de  octxibre  de  1983,  salvo  que  en  el  perlodo  de  vigencia  le  fueran 

impuestos  a  los  trans  port  adores  ae"reos  argentinos  cancelaciones  o  restriccio- 

nes  fuera  de  los  t^iminos  del  Acta  de  Bitendimiento,  caso  en  el  que  caducara" 

de  pleno  derecho. 

ARTICULO  7°  -  Conwnlquese,  publlquese,  d^se  a  la  Direcci6n  Nacional  del  Pe- 

gistro  Oficial  y  archlvese..- 
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TRANSLATION 


MINISTER  OF  FOREIGN"  EEIAIIQHS  AND  WORSHIP 

Buenos  Aires,  Septeniber  22,  1977 

Excellency : 

I  have  the  honor  to  refer  to  the  attached  Memorandum  of  Understanding 
with  Annexes  A  to  E,  signed  on  July  19,  1977  at  the  city  of  Buenos  Aires. 

I  am  pleased  to  inform  your  Excellency  that  the  Argentine  Government 
agrees  to  the  provisions  of  the  aforesaid  Memorandum  which,  stipulates  the 
principles  governing  reciprocal  air  transport  relations  as  •well  as  the 
routes  and  operating  conditions  for  both  countries*  carriers  and  other 
aspects  inherent  in  bilateral  air  traffic. 

This  note  and  Your  Excellency fs  note  of  the  same  date  and  tenor  shall 
constitute  an  agreement  "between  our  Governments  beginning  today. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

0  Montes 


His  Excellency 

Maxwell  Chaplin, 

ChargS  d1  Affaires  ad  interim 

of  the  United  States  of  America, 
Buenos  Aires. 
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TRANSLATION 


Specimen  Permit 
THE  NATIONAL  EXECUTIVE  BRANCH 

Buenos  Aires, 

Whereas,  by  application  No.  (F.A.),  Braniff  Airways,  Inc. 

requests  authorization  to  operate  a  scheduled  air  service  for  passengers, 
cargo,  and  mail  between  the  United  States  of  America  and  the  Argentine 
Republic,  and 
Whereas : 

Decree  No.  1883/77  terminated,  among  others,  the  permits  issued  to 
Braniff  Airways,  Inc.  by  decrees  Nos.  10.935/50,  231/67,   arid  6888/69; 

On  July  19,  1977  j  the  aeronautical  authorities  of  the  United  States 
of  America  and  the  Argentine  Republic  signed  a  Memorandum  of  Understand- 
ing, ratified  by  an  exchange  of  notes  between  the  two  Parties  dated 

The  aforesaid  document  summarizes  all  the  aspirations   of  the  two 
Parties; 

Consequently,  it  is  necessary  to  issue  an  administrative  order 
granting  the  rights  agreed  upon  by  Argentina  to  one  of  the  airlines 
designated,  by  the  Government  of  the  United  States  of  America; 
Therefore,  The  President  of  the  Argentine  Nation 
Decrees : 
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Article  1.  Braniff  Airways,  Inc.  is  hereby  authorized  to  operate 
a  scheduled  air  transport  service  for  passengers,  cargo,  and  mail  'be- 
tween the  United  States  of  America  and  the  terminal  point  Buenos  Aires, 
Argentina,  via  Cuba;  Mexico  City 3  Mexico;  Banana?  Bogota  and  Cali, 
Colombia;  Quito  and  Guayaquil,  Ecuador;  Lima,  Peru;  Santiago,  Chile; 
La  Faz,  Bolivia;  and  Asuncion,  Paraguay. 

Article  2.  The  airline  shall,  in  the  operation  of  its  service, 
abide  "by  the  dates  and  capacity  indicated  in  the  following  program; 

From  October  15,  1977  to  April  15,  1978:  up  to  10  flights  weekly 
•with  DC-8  or  similar  aircraft  or  their  equivalent  in  -wide-bodied  aircraft. 

From  April  15,  1978  to  October  15,  1979:  up  to  11  flights  weekly  with 
DC-8  or  similar  aircraft  or  their  equivalent  in  wide-bodied  aircraft. 

From  October  15,  1979  to  October  lij-,  1980 :  up  to  12  flights  weekly 
with  DC-8  or  similar  aircraft  or  their  equivalent  in  wide-bodied  aircraft. 

From  October  15,  1980  to  October  1^,  1982:  up  to  13  flights  weekly 
with  DC-8  or  similar  aircraft  or  their  equivalent  in  wide-bodied  aircraft. 

From  October  15,  1982  to  October  31,  1983:  up  to  ll*  flights  weekly 
with  DC-8  or  similar  aircraft  or  their  equivalent  in  wide-bodied  aircraft. 

Article  3.  Prior  to  the  initiation  of  the  authorized  service,  the 
airline  shall  submit  to  the  Ministry  of  Defense  (Headquarters,  Air  Force, 
Office  of  Commercial  Air  Transport),  for  its  approval,  the  insurance  that 
covers  liability  for  damages  to  third-parties  on  the  ground,  passengers, 
and  cargo  in  accordance  wp.th  the  international  agreements  in  force,  to- 
gether with  the  rates. 

Article  k.  Hie  Ministry  of  Defense  (Headquarters,  Air  Force,  Office 
of  Commercial  Air  Transport )  is  empowered  to  authorize  rates ;  schedules 
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and  their  characteristic;  the  omission  of  points  in  any  or  all  of  the 
flights,  provided  that  at  least  one  point  in  the  homeland  of  the  authorized 
airline  is  served  on  each  flight;  the  combination  of  intermediate  stops  on 
the  authorized  route  and  the  change  of  gauge  at  any  point  indicated  on  the 
route,  in  accordance  -with  the  provisions  of  the  Memorandum  of  Understanding 
signed  on  July  19,  1977* 

Article  5.  The  service  shall  "be  operated  in  strict  compliance  with 
the  Memorandum  of  Understanding  and  with  the  national  laws,  regulations 9 
and  standards  that  are  in  force  as  -wen  as  others  that  result  from  a  new- 
understanding  • 

Article  6,  The  service  authorized  "by  this  Decree  shall  continue  in 
force  until  October  31,  1983  unless,  during  the  period  that  it  is  in  force, 
cancellations  or  restrictions  not  included  in  the  provisons  of  the  Memo- 
randum of  Understanding  are  imposed  on  the  Argentine  carriers,  In  -which 
case  it  shall  be  terminated  automatically* 

Article  7.  Let  notice  be  given  of  this  decree;  let  it  be  published, 
given  to  the  National  Registry,  and  filed. 
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TRANSLATION 


Specimen  Permit 
THE  MATIOHAL  EXECUTIVE  BRANCH 

Buenos  Aires, 

Whereas ,  "by  application  Ho.  (F.A.),  Ban  American  World  Air- 
ways, Inc.  requests  authorization  to  operate  a  scheduled  air  service 
for  passengers,  cargo,  and  mail  "between  the  United  States  of  America 
and  the  Argentine  Republic,  and 
Whereas : 

Decree  No.  1883/77  terminated,  among  others,  the  permits  issued  to 
Pan  American  World  Airways,  Inc.  by  Decree  Hos.  138.172/^2,  10.328/60, 
10.1426/60,  12.67V60,  and  1169/65; 

On  July  19 >  1977*  "the  aeronautical  authorities  of  the  United  States 
of  America  and  the  Argentine  Republic  signed  a  Memorandum  of  Understanding, 

ratified  by  an  exchange  of  notes  between  the  two  Parties  dated ; 

The  aforesaid  document  summarizes  «T»  the  aspirations  of  the  two 
Parties ; 

Consequently,  it  is  necessary  to  issue  an  administrative  order 
granting  the  rights  agreed  upon  by  Argentina  to  one  of  the  airlines 
designated  by  the  Government  of  the  United  States  of  America; 
Therefore,  the  President  of  the  Argentine  Nation 
Decrees : 
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Article  1.  Pan  American  World,  Inc.  Is  hereby  authorized  to 
operate  a  scheduled  air-transport  service  for  passengers,  cargo,  and 
mail  between  the  United  States  of  America  and  the  terminal  point  Buenos 
Aires,  Argentina,  via  Mexico,  points  la  Central  America  and  the  Carib- 
bean, Panama,  Caracas,  Brazil,  and  Montevideo  (Montevideo  to  be  served 
either  as  an  Intermediate  point  or  a  point  beyond). 

Article  2.  The  airline  shall,  in  its  operations,  abide  by  the  dates 
and  capacity  indicated  in  the  following  program: 

From  October  15,  1977  to  April  15,  19?8:  up  to  10  flights  weekly 
with  Boeing  707  or  similar  aircraft  or  their  equivalent  in  wide-bodied 
aircraft. 

From  April  15,  1978  to  October  15,  1979:  up  to  11  flights  weekly 
with  Boeing  707  or  similar  aircraft  or  their  equivalent  in  wide-bodied 
aircraft. 

From  October  15,  1979  to  October  lif,  1980:  up  to  12  flights  weekly 
with  Boeing  707  or  similar  aircraft  or  their  equivalent  in  wide-bodied 
aircraft. 

Prom  October  15,  1980  to  October  lij.,  1982:  up  to  13  flights  weekly 
with  Boeing  707  or  similar  aircraft  or  their  equivalent  in  wide-bodied 
aircraft. 

From  October  15,  1982  to  October  31,  1983:  up  to  1^  flights  weekly 
with  Boeing  707  or  similar  aircraft  or  their  equivalent  in  wide-bodied 
aircraft. 

Article  3»  Prior  to  the  initiation  of  the  authorized  service,  the 
airline  shall  submit  to  the  Ministry  of  Defense  (Headquarters,  Air  Force, 
Office  of  Comnercial  Air  transport),  for  its  approval,  the  insurance  that 
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covers  liability  or  damages  to  third-parties  on  the  ground,  passengers, 
and  cargo  in  accordance  with  the  international  agreements  in  force,  to- 
gether with  the  rates. 

Article  k.  The  Ministry  of  Defense  (Headquarters ,  Air  Force  Office 
of  Commercial  Air  Transport)  is  empowered  to  authorize  rates;  schedules 
and  their  characteristics  5  the  omission  of  points  in  any  or  *>"n  of  the 
flights,  provided  that  at  least  one  point  in  the  homeland  of  the  authorized 
airline  is  served  on  each  flight;  the  combination  of  intermediate  stops  on 
the  authorized  route;  and  the  change  of  gauge  at  any  point  indicated  on  the 
route,  in  accordance  -with  the  provisions  of  the  Memorandum  of  Understanding 
signed  on  July  19  3  1977. 

Article  5«  The  service  shall  *be  operated  in  strict  compliance  with 
the  Memorandum  of  Understanding  and  with  the  national  laws,  regulations, 
and  standards  that  are  in  force  in  as  well  as  others  that  may  result  from 
a  new  understanding. 

Article  6.  !Kie  service  authorized  lay  this  Decree  shall  continue  in 
force  until  October  31*  1983  unless,  during  the  period  that  it  is  in  force, 
cancellations  or  restrictions  not  included  in  the  provisions  of  the  Memo- 
randum of  Understanding  are  imposed  on  the  Argentine  carriers,  in  which 
case  it  shaU  be  terminated  automatically. 

Article  7*  Let  notice  be  given  of  this  decree;  let  it  be  published, 
given  to  the  national  Registry,  and  filed. 
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The  American  Chargt  d' Affaires  ad  interim  to  the  Argentine  Minister  of 
Foreign  Affairs  and  Worship 

NO.  402  BUENOS  AIRES,  September  22,  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  my  note  No.  364  of  September  22,  1977 
proposing  that  the  Memorandum  of  Understanding  attached  thereto, 
if  acceptable  to  the  Government  of  Argentina,  constitute  an  Agree- 
ment between  our  two  governments,  and  to  Your  Excellency's 
note  of  the  same  date  expressing  the  agreement  of  the  Government  of 
Argentina  with  the  terms  of  this  Memorandum  of  Understanding. 

Accordingly,  I  have  the  honor  of  confirming  to  Your  Excellency, 
that  the  Memorandum  of  Understanding  as  attached  to  the  notes 
mentioned  above  shall  be  regarded  as  constituting  an  Agreement  be- 
tween our  two  countries,  which  shall  remain  in  effect  until  October  31, 
1983,  unless  otherwise  agreed. 

Ajccept,  Excellency,  renewed  assurances  of  my  highest  consideration. 

MAXWELL  CHAPLIN 
Charg6  d' Affaires  ad  interim 

His  Excellency 

Vice  Admiral  OSCAR  A.  MONTES, 

Minister  of  Foreign  Affairs  and  Worship, 
Buenos  Aires. 
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AUSTRALIA 
OMEGA  Navigational  Facility 

Agreement  effected  by  exchange  of  notes 

Signed  at  Canberra  June  8  and  September  20,  1977; 

Entered  into  force  September  20,  1977. 


The  American  Ambassador  to  the  Australian  Acting  Minister 
for  Foreign  Affairs 

NO.  ss     ,  CANBERBA,  June  8,  1977 

MY  DEAR  MINISTER: 

I  have  the  honor  to  refer  to  recent  discussions  between  representa- 
tives of  the  Government  of  the  United  States  of  America  and  the 
Government  of  Australia  concerning  the  establishment  in  south- 
eastern Australia  of  an  OMEGA  Navigation  Facility  capable  of  being 
used  by  any  suitably-equipped  ship  or  aircraft. 

In  the  light  of  these  discussions  I  have  the  honor  to  propose  that 
an  OMEGA  Navigation  Facility  be  established,  operated  and  main- 
tained by  the  Australian  Government  as  an  Australian  facility  for 
the  purpose  of  improving  the  navigational  efficiency  of  mariners  and 
aviators  of  all  nations,  and  that,  to  this  end,  an  agreement  between 
our  two  governments  be  concluded  in  the  following  terms: 

1.  In  this  Agreement 

"co-operating  agencies"  means  the  Australian  Department  of 
Transport  and  the  OMEGA  Project  Office  of  the  United 
States  Government. 

^'facility"  means  the  OMEGA  facility  to  be  established  in  Aus- 
tralia under  the  operational  control  of  the  Australian  Government 
pursuant  to  this  Agreement. 

2.  Subject  to  this  Agreement  the  Australian  Government  shall 

design,  construct,  equip  and  commission  in  accordance  with 
design  and  other  technical  standards  agreed  by  the  co-operating 
agencies,  an  OMEGA  Navigation  Facility  at  a  site  in  south- 
eastern Australia  to  be  agreed  upon  by  the  two  governments. 
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3.  The  two  govern  merits  shall  exercise  all  reasonable  endeavors 
to  complete  the  facility  as  soon  as  practicable  after  the  date  of 
entry  into  force  of  this  Agreement. 

4.  The  United  States  Government  shall  make  available  without  cost 
to   the  Australian  Government,  the  equipment,  materials   and 
services  listed  in  the  Annex  to  this  Agreement  and  shall  bear 
the   costs  of  designing,  constructing,  equipping,   commissioning 
and  otherwise  establishing  the  facility  except  that  the  costs  of 
providing  necessary  staff  quarters  and  land  for  the  facility  shall 
be  borne  by  the  Australian  Government.  The  costs  to  be  borne 
by  the  United  States  Government  shall  be  paid  to  the  Australian 
Government  by  periodic  payments  in  such  manner  and  at  such 
times  as  may  be  agreed  by  the  co-operating  agencies. 

5.  The  Australian  Government  shall  be  solely  responsible  for  operat- 
ing, managing,  maintaining,  and  staffing  the  facility  and  shall 
bear  the  cost  thereof. 

6.  On  the  completion  of  the  facility,  the  Australian  Government 
shall  make  arrangements  for  beginning  the  regular  transmission 
of  signals  by  the  facility  as  a  part  of  the  world-wide  OMEGA 
system.  The  Australian  and  United  States  Governments  shall  use 
their  best  endeavors  to  ensure  the  continuous  operation  of  their 
respective  facilities  in  phase  with  the  world-wide  OMEGA  system 
and  agree  to  consult  urgently  if  an  emergency  situation  should 
require  operations  to  be  ceased  temporarily  at  a  facility  under 
their  control. 

7.  OMEGA  signals  from  the  facility  shall  be  used  only  for  naviga- 
tion, for  search  and  rescue  operations,  for  time  dissemination 
and  for  other  purposes  as  agreed  by  both  governments,  but  not 
for   communication   other   than   that  necessary   to   ensure    the 
integrated  operation  of  the  facility  as  part  of  the  world-wide 
OMEGA  system. 

8.  To  the  extent  that  the  carrying  out  by  either  Government  of  any 
requirements  in  this  Agreement  may  depend  on  funds  to  be 
appropriated  to  that  government  or  to  the  other  government, 
those  requirements  will  be  subject  to  the  availability  of  those 
funds. 

9.  The   equipment,   parts,   materials  and  supplies  which   the   co- 
operating agencies   agree  are  equipment,  parts,   materials   and 
supplies  imported  into  Australia  by  the  United  States  Govern- 
ment for  the  purposes  of  this  Agreement  shall  be  exempt  from 
Australian  customs  duties  and  taxes. 

10.  Whenever  the  co-operating  agencies  agree  that  the  whole  or  any 
part  of  the  equipment  and  materials  listed  in  the  Annex  to  this 
Agreement  are  no  longer  required  for  the  purposes  of  this  Agree- 
ment, such  whole  or  part  and  such  other  equipment  and  materials 
as  the  co-operating  agencies  agree  should  also  be  returned  to  the 
United  States  Government  shall  be  returned  to  the  United  States 
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Government  for  conveyance  from  Australia  or,  upon  conditions 
agreed  by  the  two  governments,  for  disposal  in  Australia. 

11.  At  all  stages  in  the  establishment,  operation  and  maintenance  of 
the  facility  the  maximum  practicable  use  shall  be  made  of  Austra- 
lian components  and  resources.  In  particular,  the  antenna  and  its 
tower  shall  be  the  subject  of  special  consultation  between  the  co- 
operating agencies  with  the  object  of  maximizing  the  Australian 
content. 

12.  Whenever  requested  by,  and  without  charge  to,  the  Australian 
Government,  the  United  States  Government  shall  provide  neces- 
sary training  for  the  purposes  of  this  Agreement  in  the  operation 
of  the  electronics  equipment  made  available  by  the  United  States 
Government,  for  such  persons  as  may  be  nominated  by  the  Aus- 
tralian Government,  which  shall  pay  the  salaries,  transportation, 
accommodation  and  living  expenses  of  such  persons. 

13.  The  Autralian  Government,  as  operator  of  the  facility,  will  co-op- 
erate with  other  countries  operating  OMEGA  facilities  and  will 
use  its  best  endeavors,  as  will  the  United  States  Government,  to 
establish  an  appropriate  international  regime  for  the  co-ordinated 
operation  of  the  OMEGA  system. 

14.  The  co-operating  agencies  of  the  two  governments  may  make 
additional  arrangements  for  the  effective  implementation  of  this 
Agreement. 

I  have  the  honor  to  propose  that,  if  the  foregoing  is  acceptable  to  the 
Australian  Government,  my  Note  and  your  reply  to  that  effect  shall 
together  constitute  an  Agreement  between  our  two  governments 
which  shall  enter  into  force  on  the  date  of  your  reply  and  which  shall 
remain  in  force  until  180  days  after  either  government  gives  to  the 
other  notice  of  its  intention  to  terminate  the  Agreement. 

PHILIP  H.  ALSTON  JK. 

The  Right  Honourable  IAN  McCAHON  SINCLAIR,  M.P. 
Acting  Minister  for  Foreign  Affairs 
Canberra,  Australia 


ANNEX  TO  THE  AGREEMENT  ON  THE  ESTABLISHMENT  OF 
AN  OMEGA  NAVIGATION  FACILITY  IN  AUSTRALIA- 
EQUIPMENT,  MATERIALS  AND  SERVICES  TO  BE  MADE 
AVAILABLE  BY  THE  UNITED  STATES  GOVERNMENT  IN 
ACCORDANCE  WITH  CLAUSE  4  OF  THE  AGREEMENT 

(A)  All  electronic  equipment  necessary  to  transmit  OMEGA  Naviga- 
tion Signals  in  phase  with  the  world-wide  OMEGA  system; 

(B)  All  tuning  equipment,  including  helix,  variometors  and  associated 
components,  together  with  the  helix-antenna  bushing; 
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(C)  The  OMEGA  monitoring  equipment  for  the  facility's  monitor 
station; 

(D)  Normal  initial  spares  for  the  equipment  made  available  in  ac- 
cordance with  this  Annex; 

(E)  Lists   of   standard   test  equipment  needed,    together   with   all 
special  test  sets  needed  for  the  operation  and  maintenance  of  the 
facility ; 

(F)  Five   (5)   sets  of  all  applicable  technical  documents  including 
detailed  and  complete  circuit  diagrams  of  all  equipment  to  be 
installed  at  the  transmitting  and  monitoring  stations  at  the  time 
of  delivery  of  the  equipment; 

(G)  Construction  drawings  and  specifications  of  the  Liberia  OMEGA 
transmitter  and  monitoring  station  facilities; 

(H)  Delivery  of  the  foregoing  equipment  and  materials  to  an  Austra- 
lian port  of  entry  to  be  agreed  upon  by  the  co-operating  agencies; 
and 

(I)  All  other  technical  assistance  as  may  be  agreed  between  the 
co-operating  agencies  to  be  necessary  for  the  establishment  and 
construction  of  the  facility. 


TIAS  8979 


29  UST]  Australia — Technical  Coop. — §££$$$7  2847 

The  Australian  Minister  for  Transport  to  the  American  Ambassador 

L*- 


MINISTER  FOR  TRANSPORT 

20  September  1977 

Sir, 

I  have  the  honour  to  acknowledge  receipt  of  your 
Note  of  8  June  1977  concerning  the  proposed  Agreement  to 
establish  an  OMEGA  Navigation  Facility  in  Australia. 
That  Note  reads  as  follows: 

"My  Dear  Minister, 

I  have  the  honor  to  refer  to  recent  discussions 
between  representatives  of  the  Government  of  the  United  States 
of  America  and  the  Government  of  Australia  concerning  the 
establishment  in  south-eastern  Australia  of  an  OMEGA  Navigation 
Facility  capable  of  being  used  by  any  suitably- equipped  ship 
or  aircraft. 

In  the  light  of  these  discussions  I  have  the  honor 
to  propose  that  an  OMEGA  Navigation  Facility  be  established, 
operated  and  maintained  by  the  Australian  Government  as  an 
Australian  facility  for  the  purpose  of  improving  the 
navigational  efficiency  of  mariners  and  aviators  of  all 
nations,  and  that,  to  this  end,  an  agreement  between  our  two 
governments  be  concluded  in  the  following  terms: 

1.     In  this  Agreement 

"co-operating  agencies"  means  the  Australian  Department  of 

Transport  and  the  Omega  Project  Office  of  the  United 

States  Government, 
"facility"  means  the  OMEGA  facility  to  be  established  in 

Australia  under  the  operational  control  of  the 

Australian  Government  pursuant  to  this  Agreement. 
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2.  Subject    to   this  Agreement  the  Australian  Government  shall 
design,    construct,   equip   and  commission  in  accordance 
with   design  and  other   technical  standards   agreed  by 

the  co-operating   agencies,  an  OMEGA  Navigation 
Facility  at  a  site  in   south-eastern  Australia  to 
be  agreed  upon  by  the   two  governments. 

3.  The  two   governments   shall  exercise  all  reasonable   endeavours 
to  complete  the  facility   as    soon  as  practicable  after  the 
date   of   entr7  into  force   of  this  Agreement. 

4.  The  United   States  Government  shall  make  available  without 
cost    to    the  Australian  Government,    the   equipment,    materials 
and  services    listed  in  the  Annex  to   this  Agreement  and 
shall  bear   the  costs  of  designing,    constructing,   equipping, 
commissioning  and  otherwise   establishing  the   facility 
except  that  the   costs    of   providing  necessary   staff  quarters 
and  land  for   the   facility  shall  be  borne  by  the  Australian 
Government.      The  costs   to  be  borne  by  the  United  States 
Government    shall  be  paid   to   the  Australian  Government  by 
periodic  payments  in  such  manner  and  at  such   times  as  may 
be  agreed  by  the  co-operating  agencies. 

5.  The  Australian  Government  shall  be  solely  responsible  for 
operating,    managing,  maintaining,   and  staffing  the  facility 
and  shall  bear  the   cost  thereof. 

6.  On  tbe  completion  of  the   facility,   the  Australian  Government 
shall  make   arrangements  for  beginning  the  regular   transmission 
of  signals   by  the  facility  as   a  part  of  the  -world-wide   OMEGA 
system.      The  Australian  and  United  States   Governments  shall 
use  their  best  endeavours  to  ensure   the  continuous  operation 
of  their  respective  facilities   in  phase  with   the  world-wide 
OMEGA  system  and  agree  to  consult  urgently  if  an  emergency 
situation   should  require   operations    to   be   ceased  temporarily 
at  a    facility  under  their  control. 

7.  OMEGA  signals   from  the  facility  shall  be  used  only  for 
navigation,  for   search  and  rescue  operations,   for   time 
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dissemination  and  for  other  purposes  as  agreed  by  both 
governments,  but  not  for  communication  other  than  that 
necessary  to  ensure  the  integrated  operation  of  the 
facility  as  part  of  the  world-wide  OMEGA  system. 

8.  To  the  extent  that  the  carrying  out  by  either  government 
of  any  requirements  in  this  Agreement  may  depend  on  funds 
to  be  appropriated  to  that  government  or  to  the  other 
government,  those  requirements  will  be  subject  to  the 
availability  of  those  funds. 

9.  The  equipment,  parts,  materials  and  supplies  which  the 
co-operating  agencies  agree  are  equipment,  parts, 
materials  and  supplies  imported  into  Australia  by  the 
United  States  Government  for  the  purposes  of  this  Agreement 
shall  be  exempt  from  Australian  customs  duties  and  taxes. 

10.  Whenever  the  co-operating  agencies  agree  that  the  whole 
or  any  part  of  the  equipment  and  materials  listed  in  the 
Annex  to  this  Agreement  are  no  longer  required  for  the 
purposes  of  this  Agreement,  such  whole  or  part  and  such 
other  equipment  and  materials  as  the  co-operating  agencies 
agree  should  also  be  returned  to  the  United  States 
Government  shall  be  returned  to  the  United  States 
Government  for  conveyance  from  Australia  or,  upon 
conditions  agreed  by  the  two  governments,  for 

disposal  in  Australia. 

11.  At  all  stages  in  the  establishment,  operation  and 
maintenance  of  the  facility  the  maximum  practicable 

use  shall  be  made  of  Australian  components  and  resources. 
In  particular,  the  antenna  and  its  tower  shall  be  the 
subject  of  special  consultation  between  the  co-operating 
agencies  wit-h  the  object  of  maximising  the  Australian 
content . 

12.  Whenever  requested  by,  and  without  charge  to,  the 
Australian  Government ,  the  United  States  Government 
shall  provide  necessary  training  for  the  purposes  of  this 
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Agreement  in  the  operation  of  the  electronics  equipment 
made  available  by  the  United  States  Government  for  such 
persons  as  may  be  nominated  by  the  Australian  Government, 
which  shall  pay  the  salaries,  transportation,  accommodation 
and  living  expenses  of  such  persons. 

13.  The  Australian  Government,  as  operator  of  the  facility, 
will  co-operate  with  other  countries  operating  OMEGA 
facilities  and  will  use  its  best  endeavours,  as  will  the 
United  States  Government,  to  establish  an  appropriate 
international  regime  for  the  co-ordinated  operation  of  the 
OMEGA  system. 

14.  The  co-operating  agencies  of  the  two  governments  may  make 
additional  arrangements  for  the  effective  implementation 
of  this  Agreement. 

I  have  the  honour  to  propose  that,  if  the  foregoing 
is  acceptable  to  the  Australian  Government,  my  Note  and  your 
reply  to  that  effect  shall  together  constitute  an  Agreement 
between  our  two  governments  which  shall  enter  into  force  on 
the  date  of  your  reply  and  which  shall  remain  in  force  until 
180  days  after  either  government  gives  to  the  other  notice 
of  its  intention  to  terminate  the  Agreement. 

ANNEX  TO  THE  AGREEMENT  ON  THE  ESTABLISHMENT  OF  AN  OMEGA 
NAVIGATION  FACILITY  IN  AUSTRALIA  —  EQUIPMENT, 
MATERIALS  AND  SERVICES  TO  BE  MADE  AVAILABLE 
BY  THE  UNITED  STATES  GOVERNMENT  IN 
ACCORDANCE  WITH  CLAUSE  4  OF 
THE  AGREEMENT 

(A)  All  electronic  equipment  necessary  to  transmit  OMEGA 
Navigation  Signals  in  phase  with  the  world-wide  OMEGA  system; 

(B)  All  tuning  equipment,  including  helix,  variometers  and 
associated  components,  together  with  the  helix-antenna  bushing; 

(C)  The  OMEGA  monitoring  equipment  for  the  facility's  monitor 
station; 
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(D)  Normal  initial  spares  for  the  equipment  made  available  in 
accordance  with  this  Annex; 

(E)  Lists  of  standard  test  equipment  needed,  together  with 
all  special  test  sets  needed  for  the  operation  and  maintenance 
of  the  facility; 

(F)  Five  (5)  sets  of  all  applicable  technical  documents 
including  detailed  and  complete  circuit  diagrams  of  all 
equipment  to  be  installed  at  the  transmitting  and  monitoring 
stations  at  the  time  of  delivery  of  the  equipment; 

(G)  Construction  drawings  and  specifications  of  the  Liberia 
OMEGA  transmitter  and  monitoring  station  facilities ; 

(H)   Delivery  of  the  foregoing  equipment  and  materials  to  an 
Australian  port  of  entry  to  be  agreed  upon  by  the  co-operating 
agencies ;  and 

(I)   All  other  technical  assistance  as  may  be  agreed  between 
the  co-operating  agencies  to  be  necessary  for  the  establishment 
and  construction  of  the  facility." 

I  have  the  honour  to  inform  you  that  the  foregoing 
proposal  is  acceptable  to  the  Australian  Government,  which 
agrees  that  your  Note  and  this  reply  shall  together  constitute 
an  agreement  between  our  two  Governments ,  which  shall  enter  into 
force  on  today's  date. 

Accept,  Sir,  the  assurances  of  my  highest  consideration. 


(P.J,  NIXON) 
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CANADA 
Audit  of  Certain  Subcontracts 

Undertaking  effected  by  exchange  of  notes 
Signed  at  Washington  October  13  and  28,  1977; 
Entered  into  force  October  28,  1977. 
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The  Secretary  of  State  to  the  Canadian  Ambassador 

October   13,    1977 


Excellency: 

I  have  the  honor  to  refer  to  the  discussions 
between  representatives  of  our  two  Governments  and 
to  the  attached  Memorandum  of  Understanding  between 
the  Comptroller  General  of  the  United  States  of 
America  and  the  Auditor  General  of  Canada.  The 
Memorandum  of  Understanding  is  a  reciprocal  arrange- 
ment resulting  from  discussions  between  the  Comptroller 
General  and  the  Auditor  General  whereby  the  Auditor 
General  has  agreed  to  conduct  an  examination  and  audit 
of  certain  subcontracts  which  were  awarded  to  Pratt  and 
Whitney  of  Canada  under  a  prime  contract  from  the 
United  States  Department  of  the  Navy  to  Pratt  and 
Whitney  of  West  Virginia.  The  Memorandum  of  Under- 
standing includes  in  return  assurances  of  cooperation 
in  the  future  by  the  Comptroller  General. 

If  the  proposal  to  conduct  an  examination  and 
audit  under  the  terms  and  conditions  agreed  in  the 
Memorandum  of  Understanding  is  acceptable  to  your 
Government,  I  have  the  honor  to  propose  that  this 
note,  including  its  attachments,  together  with  Your 
Excellency's  reply  to  that  effect,  shall  constitute 
an  undertaking  between  our  two  Governments,  which  shall 


His  Excellency 

Peter  M.  Towe, 

Ambassador  of  Canada. 
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enter  into  force  on  the  date  of  your  reply  and  shall 
remain  in  effect  until  terminated  in  writing  by  either 
Government  or  until  the  examination  and  audit  have 
been  completed. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State: 


^^JL^**-    ^ 


Enclosures : 

4  Copies  of  Memorandum  of  Understanding 
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MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  COMPTROLLER  GENERAL  OF  THE  UNITED  STATES  OF 

AMERICA  AND  THE  AUDITOR  GENERAL  OF  CANADA  FOR 
AUDIT  OF  CERTAIN  SUBCONTRACTS  AWARDED  TO  PRATT  AND  WHITNEY 
OF  CANADA  BY  PRATT  AND  WHITNEY  OF  WEST  VIRGINIA,  U.S.A. 


1.          In  accordance  with  his  responsibilities,  the 
Comptroller  General  has  initiated  a  review  of  contracts 
Number  N00019-72-C-0592  and  Number  N00019-73-C-0333  between 
Pratt  and  Whitney  of  West  Virginia  and  the  United  States 
Department  of  the  Navy.  A  substantial  portion  of  the  prices 
under  the  contracts  reflects  costs  incurred  under  subcon- 
tracts awarded  to  Pratt  and  Whitney  of  Canada  by  Pratt 
and  Whitney  of  West  Virginia.   Both  the  prime  and  subcon- 
tracts set  forth  the  right  of  the  Comptroller  General 
to  examine  the  books,  documents,  papers,  and  records  of 
the  contractor  and  subcontractor  relating  to  transactions 
under  the  respective  prime  and  subcontracts. 
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Since  the  subcontractor  is  located  in  Canada,  the 
Comptroller  General  has  held  discussions  with  the  Auditor 
General  on  mutually  agreeable  arrangements  for  carrying 
out  the  desired  examination  and  audit.   As  a  result  of 
these  discussions,  the  Auditor  General  has  agreed  to  con- 
duct an  examination  and  audit  with  the  understanding  that 
requests  by  the  Auditor  General  for  reciprocal  cooperation 
in  the  future  will  be  facilitated  by  the  Comptroller  Gen- 
eral in  accordance  with  United  States  law  to  the  maximum 
extent  practicable. 

2.  The  purpose  of  such  examination  is  to  test 
whether,  as  disclosed  by  the  contract  documents,  the 
interests  of  the  United  States  of  America  were  properly 
safeguarded  by  the  Department  of  the  Navy  in  the  trans- 
action.  In  order  to  assist  the  Auditor  General,  the 
Comptroller  General  agrees  to  provide  such  technical  and 
staffing  assistance  as  required. 

3.  The  Auditor  General  will  initially  conduct  pre- 
liminary examinations  of  the  subcontracts  to  determine  the 
need  for  a  more  detailed  examination  and  prepare  a  report 
thereon.   To  assist  in  the  preliminary  examination,  the 
Comptroller  General  will  provide  as  many  staff  members  as 
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may  be  mutually  agreed  upon,  but  not  less  than  two.   The 
Comptroller  General  will  decide  after  review  of  the  report 
on  the  preliminary  examination  whether  a  detailed  review 
is  required. 

4.  If  it  is  required ,  the  Auditor  General  may 
conduct  the  detailed  review.   The  scope  of  the  review  shall 
include  all  items  the  Comptroller  General  regards  as  neces- 
sary to  discharge  his  responsibilities.   The  Comptroller 
General  will  provide  such  technical  and  staffing  assistance 
as  required.   Staffing  assistance  will  include  as  many  staff 
members  as  may  be  mutually  agreed  upon,  but  not  less  than  two. 

5.  The  Comptroller  General  and  the  Auditor  General 
shall  enter  into  any  further  arrangements  appropriate  for 
the  conduct  of  the  audit. 

6.  If  exceptional  circumstances  should  arise,  such 
as  in  the  event  the  Auditor  General  is  unable  to  perform 
this  examination  and  audit,  the  Comptroller  General  may 
determine  to  perform  the  audit  at  Pratt  and  Whitney  of  Canada 
with  his  own  resources.  Before  such  a  determination  is  made, 
the  Comptroller  General  will  consult  with  the  Auditor  Gen- 
eral. Further,  the  Auditor  General  will  be  (I)  provided  the 
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opportunity    to   accompany   the  Comptroller   General    in   the   per- 
formance  of    the   audit,    (II)    apprised   of   the   results   of   the 
audit r    and    (III)   provided  access   to   the  Comptroller   General's 
workpapers. 

7.  This   arrangement  will   enter    into    force   with   an 

exchange   of   diplomatic  notes   between   the  Governments   of    the 
United  States   and  Canada. 


DATED 


ROLLER   GENERAL   OF   THE 
UNITED    STATES    OF    AMERICA 


DATED  ijffg  -£r 


[SEAL] 


1  Elmer  B.  Staats 
*  J.  J.  Macdonell 
TIAS  8980 
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The  Canadian  Ambassador  to  the  Secretary  of  State 


(Emrafrtacn 


(Earottor 


WASHINGTON,  October  28,   1977. 


Sir: 


I  have  the  honour  to  refer  to  your  Note  of  October  13,  1977, 
proposing  that  the  understandings  set  forth  in  it  and  the  attachment 
thereto,  which  accord  with  the  understandings  reached  between  represen- 
tatives of  our  two  Governments,  should  govern  the  terms  and  conditions 
under  which  the  Auditor  General  of  Canada  agrees  to  conduct  an  examination 
and  audit  of  certain  subcontracts  which  were  awarded  to  Pratt  and  Whitney 
of  Canada  under  a  prime  contract  from  the  United  States  Department  of  the 
Navy  to  Pratt  and  Whitney  of  West  Virginia. 

I  am  pleased  to  inform  you  that  my  Government  concurs  in  the 
proposal  set  forth  in  your  Note  and  welcomes  in  particular  the  assurances 
of  co-operation  in  the  future  by  the  Comptroller  General  contained  in  the 
Memorandum  of  Understanding.  My  Government  agrees  that  your  Note,  including 
its  attachment,  together  with  this  reply,  shall  constitute  an  undertaking 
between  our  two  Governments  which  shall  enter  into  force  on  today's  date 
and  shall  remain  in  effect  until  terminated  in  writing  by  either  Government 
or  until  the  examination  and  audit  have  been  completed. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


Ambassador. 


The  Honourable  Cyrus  R.  Vance, 
Secretary  of  State, 

Washington,  D.C.  20530. 


1  P.  M.  Towe 
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BRAZIL 

Shipping:  Equal  Access  to  Government- 
Controlled  Cargoes 

Agreement  effected  by  exchange  of  letters 
Signed  at  Washington  November  17,  1977; 
Entered  into  force  November  17,  1977. 
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The  Assistant  Secretary  of  Commerce  for  Maritime  Affairs  to  the 
Brazilian  National  Superintendent,  Merchant  Marine 


UNITED  STATES  DEPARTMENT  OF  COMMERCE 
The  Assistant  Secretary  for  Maritime  Affairs 

Washington,  O  C.   20230 


Commandante  Manoel  Abud 

Super intendenc  ia 

Nactional   da  Marinha  Mercante 

Av.    Rio   Branco,    115-145   and. -Rio 

Rio  de  Janeiro,    Brazil 

Dear  Mr.   Abud: 

I  would  like  to  clarify  our  understanding  of  the  mechanisms 
to  be  employed  to  continue  assuring  that  Brazilian-flag 
ships  obtain  "equal  access"  to  United  States  Government- 
controlled  cargoes  in  accordance  with  principles  established 
in  the  Memorandum  of  Consultation/  dated  March  7 ,  1970,  pi 
which  continues  to  be  in  full  force  and  effect. 

Any  and  all  government-controlled  cargo  shall  be  divided  in 
accordance  with  the  pooling  agreements  in  the  trades 
between  the  two  countries.   Based  on  this  understanding,  we 
are  agreeable  to  affording  Brazilian-flag  ships  equal  access 
to  United  States  Government-controlled  cargoes. 

In  order  to  implement  the  equal  access  provided  for  in  the 
preceding  paragraph,  it  has  been  proposed  that  a  blanket 
waiver  be  granted  by  the  Maritime  Administration  for  a 
three  (3)  year  period  ending  December  31,  1980,  which  would 
permit  vessels  of  Brazilian  flag  to  participate  to  the 
extent  of  fifty  percent  (50%)  in  the  movement  of  all  govern- 
ment-controlled cargoes  between  our  two  countries,  subject 
to  each  of  the  approved  pooling  agreements. 

The  Maritime  Administration  is  agreeable  to  granting  a 
blanket  waiver  of  the  requirements  of  Public  Resolution  17 
covering  Export-Import  Bank  loans  as  proposed  under  the 
following  terms  and  conditions: 

1)   Ships  of  Brazilian  flag  would  participate  to  the  extent 
of  fifty  percent  (50%)  and  ships  of  United  States  would 
participate  to  the  extent  of  fifty  percent  (50%)  of  the 
United  States  Government-controlled  cargoes  within  the 
scope  of  Public  Resolution  17  moving  under  each  of  the 
respective  pooling  agreements; 


1  Not  printed. 
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2)  Freight  revenues  would  be  the  main  criterion  for 
determining  flag  participation.   In  this  regard 
consideration  may  also  be  given  to  cargo  valuation", 
freight  tons,  payable  tons,  etc.   Accordingly,  with 
respect  to  cargoes  moving  under  Public  Resolution  17 , 
throughout  the  term  of  each  respective  pooling  agree- 
ment, United  States-flag  vessels  would  receive  fifty 
percent  (50%)  of  the  freight  revenues.   An  overearning 
on  government-controlled  cargoes  up  to  ten  percent  (10%) 
is  to  be  tolerated  in  a  semiannual  period,  but  it  shall 
be  compensated  and  adjusted  in  the  following  semiannual 
period.   When  Brazilian-flag  vessels  are  the  overearners, 
the  Maritime  Administration  shall  instruct  all  shippers 
to  use  United  States-flag  vessels  until  the  required 
participation  has  been  achieved  and  shall  advise 
SUNAMAM  of  such  action; 

3)  When  the  deviation  from  the  stated  percentages  becomes 
too  large  or  too  persistent,  the  Maritime  Administration 
may  suspend  the  blanket  waiver  in  order  to  restore 

the  United  States  flag  participation  to  the  required 
level § 

4)  The  term  of  the  waiver  would  be  effective  for  a  period 
of  three  (3)  years,  but  the  waiver  would  terminate 
simultaneously  with  the  cancellation  of  any  of  the 
respective  pooling  requirements  within  that  three  (3) 
years  and  would  require  explicit  and  formal  written 
approval  to  be  applicable  to  any  extensions  of  the 
pooling  agreements  beyond  the  three  (3)  year  period; 

5)  Equal  access  to  government-controlled  cargoes  shall  be 
determined  and  administered  under  each  pooling  agreement 
rather  than  on  a  nationwide  basis; 

6)  Representatives  of  the  Maritime  Administration  shall 
confer  regularly  with  SUNAMAM  to  assure  that  equal 
access  is  being  maintained.   The  Maritime  Administration 
shall  furnish  the  SUNAMAM  with  copies  of  the  records 

of  cargo  movements  which  the  Administration  receives  in 
accordance  with  the  requirement  in  each  Export-Import 
Bank  loan  agreement. 
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In  regard  to  shipments  by  all  other  government  agencies, 
particularly  AID  and  Agriculture,  which  are  covered  by 
Public  Law  83-664 ,  [a]  only  fifty  percent  (50%)  is  reserved 
for  the  United  States  flag.   Part  or"  this  Public  Law  83-664 
coverage  concerns  certain  relief  cargoes  moving  under 
Title  II  of  Public  Law  83-480  [2]  for  which  freight  charges 
are  paid  by  the  United  States  Government  only  when  the 
cargoes  are  carried  on  United  States  flag  vessels.  However, 
even  these  are  available  to  Brazilian-flag  vessels  provided 
the  Brazilian  Government  is  agreeable  to  paying  the  freight 
charges  and  it  is  our  understanding  that  the  Brazilian 
Government  has  so  agreed,  by  SUNAB  (Ministry  of  Agriculture) 
letter  of  January  3,  1972,  to  AID  (Administration  for 
International  Development) .   Thus,  existing  procedures 
offer  adequate  assurances  that  Brazilian-flag  vessels 
will  be  given  equal  access  under  Public  Law  83-664. 

The  accountant  for  the  carriers  in  the  pool  agreements 
will  submit  to  the  Maritime  Administration  as  well  as 
SUNAMAM  copies  of  reports  reflecting  the  carriage  of 
Government  controlled  cargoes  by  the  national  flag  vessels 
of  Brazil  and  United  States.   The  borrowers  will  report 
monthly  to  the  Maritime  Administration  all  shipments 
under  Public  Resolution  17. [8] 

The  Maritime  Administration  believes  the  procedures 
outlined  above  foster  attainment  of  the  desirable  goal 
of  equal  access  to  the  trade  by  national  flag  vessels. 
However,  these  procedures  by  the  United  States  will  not 
be  implemented  unless  Brazil  agrees  to  reciprocate  by 
providing  equal  access  to  Brazilian  Government-controlled 
cargoes  which  would  necessarily  include  the  same  treat- 
ment for  United  States-flag  vessels  carrying  cargoes 
between  the  two  countries  as  is  received  by  Brazilian- 
flag  vessels. 

Sincerely, 


ROBERT    J. 
Assistant      ecretary 
for  Maritime   Affairs 


1 68  Stat.  832  ;  46  TLS.C,  §  1241. 

2  68  Stat.  457  ;  7  U.S.C.  §  1721  et  seq. 

3  48  Stat.  500  ;  15  U.S.C.  §  616a. 
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The  Brazilian  National  Superintendent,  Merchant  Marine,  to  the 
Assistant  Secretary  of  Commerce  for  Maritime  Affairs 


SUPERINTENDENCE   NACIONAL    DA    MARINHA    MERCANTE 
DELEGACIA  EM   NEW  YORK 

!  7  BATTERY  PLACE 
NEW  YORK,  N.  Y.  1OOO4 

TEL.  (212)  943-9339 


Washingotn,  D.  C.  ,  November  17,  1977 


Mr.  Robert  J.  Blackwell 

Assistant  Secretary 

for  Maritime  Affairs 

U.S.  Departement  of  Commerce 

Washington,  D.  C.    20230 

Dear  Mr.  Blackwell: 

In  acknowledgement  of  the  undertaking  of  "equal  access"  to 
United  States  Government  con tolled  cargoes  in  your  letter 
dated  November  17,  1977,  we  are  agreeing  also  that  any  and 
all  Brazilian  Government  controlled  cargoes  included  in 
pooling  agreements  are  afforded  equal  access  to  United  States 
flag  ships  of  lines  participating  in  pool  agreements  in  the 
trade  between  the  two  countries  for  a  period  of  three  years 
ending  December  31,  1980. 

Insofar  as  to  the  waiver  requirements  is  concerned  the 
Superintendencia  Nacional  da  Marinha  Mercante  is  also  agree- 
able to  issue  a  blanket  waiver  in  order  to  ensure  an  equal 
division  of  the  aforementioned  government-controlled  cargoes, 
during  the  term  of  the  duration  of  the  respective  pooling 
agreements,  with  the  provisions  as  follows: 

a)   The  waiver  of  the  Brazilian-Government  controlled  cargoes 
will  be  assured  for  the  duration  of  the  pooling  agreements, 
unless  extended  and  except  if  suspended  or  cancelled  as 
provided;   it  is  understood,  however,  that  the  Government  of 
the  United  States  and  the  Government  of  Brazil  will  consult 
with  each  other  before  either  Government  terminates  the  equal 
access  provision  which  have  been  put  into  effect. 
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In  case  of  a  temporary  suspension  of  the  pooling  agreements 
and  any  extension  beyond  the  three  year  period  ending 
December  31,  1980,  that  also  would  require  an  explicit  and 
formal  written  consultation  between  the  government  authorities 
concerned  in  order  to  acknowledge  and  approve. 

b)  Considering  that  the  pooling  agreements  specify  that  all 
cargo  carried  by  the  parties  to  the  pooling  agreements, 
including  any  and  all  government  controlled  cargoes  shipped 
from  ports  of  the  Unided  States  of  America  and  destined  to 
ports  of  Brazil,  are  to  be  divided  between  the  national  flag 
lines  of  the  two  countries,  it  is  understood  that  the 
Brazilian  flag  vessels  will  participate  to  the  extent  of 
fifty  percent  (50%),  and  vessels  of  United  States-flag  will 
participate  to  the  extent  of  fifty  percent  (50%)  of  all 
Brazilian  Government  controlled  cargoes  carried  by  the  parties 
under  each  pooling  agreement. 

c)  The  division  of  cargoes  will  be  made  on  a  freight  revenue 
basis,  in  this  regard  consideration  may  also  be  given  to  cargo 
valuation,  freight  tons,  payable  tons,  etc.  in  order  to  achieve 
an  equal  and  equitable  division  of  cargoes;  an  overearning  on 
government- control  led  cargoes  up  to  ten  percent  (10%)  is  to  be 
tolerated  in  a  semiannual  period  but  shall  be  compensated  and 
adjusted  in  the  following  semiannual  period.   If  the  compen- 
sation of  the  tolerance  is  not  complied  with  as  has  been 
established  or  the  ten  percent  limit  connected  with  revenue 
been  surpassed  by  United  States-flag  vessels,  then  SUNAMAM  may 
suspend  its  respective  blanket  waiver  until  the  minimum  require- 
ment of  fifty  percent  (50%)  has  been  restored  to  the  Brazilian- 
flag  vessels  and  shall  advise  MARAD  of  such  action. 

d)  The  Brazilian  Government  will  assure  that  Brazilian  Import 
licenses  and  other  contracting  documents  covering  the 
above-mentioned  Government  controlled  cargoes  are  stamped, 
"Ship  via  Brazilian  Lines  (names  of  lines  to  be  inserted)  or 
U.S.  Lines  (names  of  lines  to  be  inserted),  when  transportation 
is  by  ocean  going  vessels.*' 

e)  It  is  understood  that  any  and  all  United  States  Government 
controlled  cargoes,  existing  in  reason  of  Public  Resolutions 
and  Public  Laws,  and  others  which  relate  to  liner  cargoes 
covered  by  the  pooling  agreements  that  can  be  created  during 
the  time  of  duration  of  the  pooling  agreements,  are  to  be 
included  in  this  understanding  of  equal  access  statement,  and 
given  adequate  assurances  that  Brazilian-flag  vessels  will 
participate  equally,  as  provided  herein. 
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f)  Considering  that  the  movement  of  bulk  cargoes  under  the 
P.L.  83-480  are  out  of  the  scope  of  the  pooling  agreements, 
and  are  already  subjected  to  a  division  of  fifty  percent  (50%) 
for  each  national  flag  carrier,  it  is  stated  that  actual 
procedures  of  division  of  such  cargoes  transported  by  the 
national  flag  lines  are  maintained  and  therefore  are  not  affected 
by  the  present  understanding  for  equal  access. 

g)  It  is  our  intention  that  the  50%  of  cargoes  covered  by 
F.L.  83-664  not  reserved  for  the  U.S.  flag  vessels  will  be 
carried  by  Brazilian-flag  vessels. 

h)  The  accountant  for  the  carriers  in  the  pool  agreements 
will  submit  to  SUNAMAM  as  well  as  to  MARAD  copies  of  reports 
reflecting  the  carriage  of  Government  controlled  cargoes  by 
the  national  flag  vessels  of  Brazil  and  the  United  States. 
The  borrowers  will  report  monthly  to  the  Maritime  Administration 
all  shipments  under  Public  Resolution  17. 

i)  The  MARAD  will  forward  to  SUNAMAM  copy  of  the  borrower's 
monthly  report  under  Public  Resolution  17. 

j)   Equal  access  to  all  governmentcontrolled  cargoes  shall 
be  determined  and  administered  under  each  pooling  agreement 
rather  than  on  a  nationwide  basis. 

k)   In  the  eventuality  that  the  ships  of  the  two  national  flags 
are  not  able  or  in  position  to  carry  some  portion  of  the 
government  controlled  cargoes  then  SUNAMAM  and  MARAD  with 
indispensable  consultation  with  each  other,  will  take  the  proper 
steps  to  issue  the  necessary  waivers  for  ships  of  third  flag  in 
order  that  no  difficulties  should  arise  for  the  loading  of  the 
cargo  at  port  of  embarkation  nor  difficulties  for  customs 
release  of  the  stated  cargo  at  destination  in  Brazil. 

1)  The  term  ships  of  Brazilian-flag  shall  be  extended  to  include 
ships  operating  under  Brazilian  control  whether  of  Brazilian 
registry  or  charter  substituting  tonnage  in  construction  under 
a  shipbuilding  program,  hereinafter  being  referred  to  as 
Brazilian-flag  ships. 

m)   In  keeping  with  the  objectives  set  forth  in  the  March  7,  1970 
Memorandum  of  Consultation  pooling  agreement  membership  require- 
ments as  well  as  accounting  procedures  may  be  established  in  a 
manner  which  will  properly  serve  the  interests  of  the  pools  and 
may,  if  approved  by  appropriate  agencies  of  the  two  countries, 
provide  for  accounting  by  commodity  category  or  character  of 
service. 
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As  we  indicated  to  you  during  our  meetings  which  concluded  today, 
it  is  our  belief  that  with  your  cooperation  the  procedures  out- 
lined above  are  consistent  with  the  promotion  of  a  reasonable 
equilibrium  in  the  balance"  of  payments  of  freights,  the  goal  of 
fair  cooperation,  and  the  guidelines  established  in  the  Memorandum 
of  Consultation  of  March  7,  1970.   These  procedures  provide  for 
reciprocal  treatment  for  Unided  States  and  Brazilian-flag 
vessels  in  the  transportation  of  the  cargoes  between  the 
United  States  and  Brazil  and  for  the  equal  division  of 
revenue  of  Government-controlled  cargoes,  considering  cargo 
valuation,  freight  tons,  payable  tons,  etc.  by  the  national 
flag  lines  of  our  two  countries. 


Manoel  Abud, 

National  Superintendent 

of  Brazilian  Merchant  Marine 
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Food  and  Agriculture  Organization:   Amendments 
to  the  Constitution 

Amendments  to  articles  V,  VII  and  XXII  of  the  constitution  of  the 
Food  and  Agriculture  Organization.^] 

Adopted  at  the  Nineteenth  Session  of  the  FAO  Conference,  Rome, 

November  12-December  1,  1977; 
Effective  November  29,  1977. 


4803,  5229,  5506,  5987,  6421,  6902,  7274,  7836  8318 ;  12  UST  980 ;  13  UST 
2616 ;  14  UST  2203 ;  17  UST  457 ;  18  UST  3273 ;  21  UST  1464 ;  23  UST  74 ;  25  UST 
928;  27  UST  2381. 
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AMENDMENTS  TO  THE  PAO  CONSTITUTION  ADOPTED  BY  TEDS 

E  OF  THE  ORGANIZATION  AT  ITS  KIKETEENTH  SESSION 


(ROME,  12  NOVEMBER  -  1  DECEMBER  1977) 


Article  V 

Council  of  the  Organization 

1.        A  Council  of  the  Organization  consisting  of  forty-nine  Member  Nations  shall  be 
elected  "by  the  Conference.     Each  Member  Nation  on  the  Council  shall  have  one 
representative  and  shall  have  only  one  vote.     Each  member  of  the  Council  may  appoint 
alternates,    associates  and  advisers  to  its  representative.     The  Council  may  determine 
the  conditions  for  the  participation  of  alternates,   associates  and  advisers  in  its 
proceedings,   "but  any  such  participation  shall  "be  without  the  right  to  vote,    except  in 
the  case  of  an  alternate,   associate  or  adviser  participating  in  the  place  of  a  rep- 
present  ative.     No  representative  may  represent  more  than  one  member  of  the  Council. 
The  tenure  and  other  conditions  of  office  of  the  members  of  the  Council   shall  "be 
subject  to  rules  made  by  the  Conference. 

Article  VII 

The  Director-General 

1.       There  shall  be  a  Director-General  of  the  Organization  who  shall  be  appointed  by 
the  Conference  for  a  terra  of  six  years.     He  shall  be  eligible  for  re-appointment. 

3.        Should  the  office  of  Director-General  become  vacant  prior  to  the  expiry  of  his 
term  of  office,   the  Conference  shall,    either  at  the  next  regular  session  or  at  a 
special   session  convened  in  accordance  with  Article  III,   paragraph  6  of  this 
Constitution,   appoint  a  Director-General  in  accordance  with  the  provisions  of 
paragraphs  1   and  2  of  this  Article.     However,   the  duration  of  the  term  of  office  of 
the  Director-General   appointed  at   a  special   session  shall   expire  at  the  end  of  the 
year  of  the  third  regular  session  of  the  Conference  following  the  date  of  his 
appointment. 

Article  XXII 

Authentic  texts  of  the  Constitution 

The  Arabic,    Chinese,   English,   French  and  Spanish  texts   of  this  Constitution 
shall  be   equally  authoritative. 

CERTIFIED  TRUE  COPY 


J.  P'.  Dobbert 
Legal  Counsel 

Date:  jj    7'^*    '-*!    ^ 
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AMENDEMENTS  A  L'ACTE  CON5TITUTIP  DE  LA  FAQ.  ADOFTES  PAR  LA  CONFERENCE 

DE  L'OHGAMISATIOiN  A  SA  DIX-EEUYIEME  SESSION 

(ROME.  12  UOVEMBRE  -  1er  DECEMBRE  1977) 

Article  T 

Conseil  de  I1 Organ! sat ion 

1*       La  Conference  elit  le  Conseil  de  I1  Organ!  sat  ion.     Le  Conseil  se  compose  de 
quarante-neuf  Etats  Membres  qui  y  dSleguent  chacun  un  reprSsentant   et  ne  disposent 
chacun  que  d'une  voix.     Chaque  Membre  du  Conseil  pent   en  outre  faire  accompagner 
eon  reprSsentant  de  suppliants,  d1  ad  joints  et  de  conseillers.     Le  Conseil  fixe  les 
conditions  dans  lesquelles  les  supple" ants,   adjoint s  et  conseillers  participent  aux 
defeats;  toutefois  cette  participation  ne  comport e  pas  le  droit  de  vote,    sauf  dans 
le  cas  ofc  un  supplgant,   nn  adjoint  ou  un  conseiller  remplace  le  reprSsentant. 
Aucun  reprSsentant  ne  peut  represent er  plus  d'un  MemTDre  du  Conseil.     Les  regies 
relatives  a  la  durSe  et  aux  autres  conditions  d'exercice  du  mandat  des  Mem^bres  du 
Conseil  sont  fixSes  par  la  Conference. 

Article  VII 

Le  Direct eur  gSnSral 

1,        L1  Organisation  a  un  Direct  eur  g&n&ral  nomine"  par  la  Conference  pour  un  mandat 
de  six  ans.     11   est 


3»       Si  le  poste  de  Direct  eur  general  devient  vacant  avant   1*  expiration  du  mandat 
du  t  it  ul  air  e,    la  Conference,   eoit  a  sa  session  ordinaire  suivante,    soit   a  une  session 
extraordinaire  convoquee  conform Sment  aux  dispositions  du  paragraphe  6  de  1* Article 
III  du  prSsent  Acte  constitutif,   nomme  un  Direct  eur  gSneral  en  conformitS  des 
dispositions  des  paragraphes  1   et  2  du  present  Article.     Toxxtefois,    la  duree  du 
mandat  d'un  Direct  eur  general  nomine"  lors  d'une  session  extraordinaire  expire  a  la 
fin -de  1'annee  durant  laquelle  se  tient  la  troisi^me  session  ordinaire  de  la 
Conference  'a  compter  de  la  date  de  sa  nomination. 

Article  XXII 

Textes  auth antiques  de  1'Acte  constitutif 

Les  textes  anglais,    arabe,   chinois,   espagnol   et  frar.cais  de  I1  Acte  constitutif 
font  egalement  foi. 

CERTIFIED  TRUE  COPT 


J.   P.  Dotoert 
Legal  Counsel 


Date: 
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ENMIEMDAS  A  LA  CQflSTITUCION  DE  LA  FAQ  APBOBADAS  FOR  LA  COlv^EREITCIA  PE 

LA .  ORSAMZACION.   EH  SU   19°  PBBIODO  DE  SESIONES 

(ROMft..    12  KOVIEMBRE  -  1  DICIEMBRE  1977) 

Artfc-alo  V 

Consejo  de  la  Organizaci6n 

1.        La  Conferencia  elige  el  Consejo  de  la  OrganizaciSn,   integrado  por  cuarenta  y 
nueve  Estados  Miembros.     Cada  Estado  Mieiribro  que  forme  parte  del  Consejo  tendra 
un  representante  y  im  solo  voto,   pudiendo  nombrar  suplentes,   adj-untos  y  asesores 
de  aquel.     El  Consejo  podrfi  determinar  las  condiciones  en  que  ha"bran  de  participar 
los  suplen-tes,    adjuntos  y  asesores  en  sus  debates,   pero  tal  participaci6n  no 
supondra  el   derecho  a  voto,    salvo  cuando   el  snplentei    ad  junto  o  asesor  partioipen 
en  lugar  del  represent  ante.     ITinguno  de  e"stos  podri  representar  a  mas  de  \m  Miemtro 
del  Consejo.     La  duraci6n  y  otras  condiciones  del  mandate  de  dichos  Kienibros 
estaran  sujetas  a  las  normas  que  establezca  la  Conferencxa. 

Articulo  VII 

El  Director  General 

1.       La  Organizaci6n  tendra  xua  Director  General  noinbrado  por  la  Conferencia  para  un 
perfodo  de  seis  anos.     El  .Director  General  podra  ser  reelegido. 

3.        Si   el   cargo  de  Director  General  quedara  vacant e  antes  de  la  expiraciSn  de  BU 
mandato,    la  Conferencia,  t>ien  en  el  perlodo  ordinario  de  sesionee  subsiguiente  o  en 
uno  extraordinario  convocado  segfin  lo  dispuesto  en  el  parr-afo  6  del  Artlculo  III  de 
esta  Constitucifin,   nombrara  el  Director  General,   de  conformidad  con  las  disposiciones 
de  los  pirrafos   1  y  2  del  presente  Artlculo.      Sin  embargo,    el  mandato  del  Director 
General  nombrado  en  un  perfodo   extraordinario  de  sesiones,    expirara  al  finalizar  el  . 
ano  del  tercer  perfodo  ordinario  de  sesiones  de  la  Conferencia  despues  de  la  fecha 
de  su  nombramiento. 

Artfculo  XXII 

Textos  aut^nticos  de  la  ConstituciCn 

Los  textos  en  arabe,    chino,    espanol,   francis  e  inglSs  de  la  presente  Constituci6n 
tienen  igual   fuerza  legal. 

CERTIFIED  TRUE  COPY 


J.   P.  'Dobbert 
Legal  Counsel 


Date: 
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Whaling:  Amendments  to  the  Schedule  to  the 
International  Whaling  Convention  of  1946 

Adopted  at  the  Special  Meeting  of  the  International  Whaling 

Commission,  Tokyo,  December  7,  1977,- 
Entered  into  force  March  21, 1978. 


INTERNATIONAL  THE    RED    HOUSE, 

WHALING  STATION   ROAD,    HISTON, 

COMMISSION  CAMBRIDGE   CB4  4NP 

TELEPHONE:  022023  3971 

TELEGRAMS:  INTERWHALE  CAMBRIDGE 

CHAIRMAN 

ARTHUR    G   BOLLEN    (AUSTRALIA) 

VICE-CHAIRMAN 
THORDUR   ASGEIRSSON    (ICELAND) 

SECRETARY 
RAY    GAMBELL 

RG/DG/6532  21    MARCH    1978 

CIRCULAR  COMMUNICATION  TO  CONTRACTING  GOVERN- 
MENTS 

International  Convention  for  the  Regulation  of  Whaling,  1946[*] 
Amendments  to  the  Schedule 

The  Secretary  refers  to  his  circular  letters  of  20  December  1977  and 
30  January  1978  (ref :  RG/PRP/1471  and  1563)  notifying  Contracting 
Governments  of  the  amendments  to  the  Schedule  of  the  Convention 
agreed  at  the  Special  Meeting  of  the  Commission  held  in  Tokyo, 
6-7  December  1977. 

.  No  objections  have  been  received  to  the  amendments,  a  copy  of 
which  is  enclosed,  and  they  therefore  become  binding  on  all  Contract- 
ing Governments  from  21  March  1978. 


'TIAS  1849,  4228;  62  Stat.  1716;  10  UST  952. 
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A  revised  edition  of  the  Schedule  is  being  printed  and  will  be  circu- 
lated shortly. 

The  Secretary  requests  an  acknowledgement  of  this  communication, 
a  copy  of  which  is  being  sent  to  all  Commissioners. 

RAY  GAMBELL 

Dr.  R.  Gambell 
Secretary  to  the  Commission 


AMENDMENTS  TO  THE  SCHEDULE 

At  the  Special  Meeting  held  in  Tokyo,  6-7  December  1977,  the  Com- 
mission adopted  the  following  amendments  to  the  Schedule  dated 
November  1977. 

(A)  Paragraph  7 

Add  new  sub-paragraph : 

(d)  Geographical  boundaries  in  the  North  Pacific 

(1)  Western  Division 

West  of  a  line  from  the  ice  edge  south  along  the  180°  meridian 
of  longitude  to  180°,  50°N,  then  east  along  the  50°N  parallel  of 
latitude  to  170°W,  50°N,  then  south  along  the  170°W  meridian 
of  longitude  to  170°W,  40°N,  then  east  along  the  40°N  parallel  of 
latitude  to  160°W,  40°N,  then  south  along  the  160°W  meridian 
of  longitude  to  the  equator. 

(2)  Eastern  Division 

East  of  the  line  described  in  (1). 

(B)  Paragraph  11 

Amend  to  read  (new  wording  underlined)  : 

Notwithstanding  the  provisions  of  paragraph  8  the  taking  of 
10  humpback  whales  not  below  35  feet  (10.7  metres)  in  length  per 
year  is  permitted  in  Greenland  waters  provided  that  whale  catch- 
ers of  less  than  50  gross  register  tonnage  are  used  for  this  purpose, 
and  the  taking  of  gray  whales,  and  of  bowhead  whales  from  the 
Bering  Sea  stock,  by  aborigines  or  a  Contracting  Government  on 
behalf  of  aborigines  is  permitted,  but  only  when  the  meat  and 
products  of  such  whales  are  to  be  used  exclusively  for  local  con- 
sumption by  the  aborigines  and  further  provided ,  with  respect  to 
the  Bering  Sea  stock  of  bowhead  whales  that: 

(a)  in  1978,  hunting  shall  cease  when  either  18  have  been  struck 
or  12  landed, 
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(b)  it  is  forbidden  to  strike,  take  or  kill  calves  or  any  bowhead 
whale  accompanied  by  a  calf. 

(C)  Table  2.  NOBTHEBN  HEMISPHERE 
Amend  to  read  (changes  underlined) : 

NORTHERN  HEMISPHERE — 1978  season 


MALES 

FEMALES 

Classifi- 
cation 

Catch 
limit 

Classifi- 
cation 

Catch 
limit 

NOBTH  PACIFIC 

Western  Division 

SMS 
IMS 

2,987 
2^18 

SMS 

784 

Eastern  Division  ' 

IMS 

555 

NOBTH  ATLANTIC 

Total 


Classification  Catch  limit 

SMS  685 


(D)  Paragraph  17 

Add  new  sub-paragraph: 

(c)  It  is  forbidden  to  take  or  kill  any  sperm  whale  over 
45  feet  (13.7  metres)  in  length  in  the  North  Pacific 
Ocean  and  dependent  waters  south  of  40°  North  latitude 
during  the  months  of  March  to  June  inclusive. 
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INDONESIA 

Agricultural  Commodities 

Agreement  amending  the  agreement  of  May  17, 1977,  as  amended. 

Effected  by  exchange  of  notes 

Signed  at  Jakarta  December  16,  1977; 

Entered  into  force  December  16,  1977. 

With  exchange  of  letters  and  agreed  minutes. 
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The  American  Ambassador  to  the  Indonesian  Acting  Minister 
of  Foreign  Affairs 

Jakarta,  December  16,  1977 
No.  1031 

Excellency , 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities 

Agreement  signed  by  representatives  of  our  two  Governments  on 

F1! 
May  17,  1977  f  as  amended  on  September  9,  1977,  L  J  and  to  propose  that 

Part  II,  Particular  Provisions,  be  amended  as  follows: 

Item  I,  Commodity  Table:  Under  appropriate  column  headings  make 
following  changes: 

(1)  On  line  titled  "Rice"  change  "200,000"  to  "500,000"  and 
"$53,2"  to  "$131.9". 

(2)  On  line  titled  "Wheat/Wheat  Flour"  change  "120,000"  to 
"280,000"  and  "13.3"  to  "31.1". 

(3)  On  line  immediately  below  that  titled  "Wheat/Wheat  Flour 

(Wheat  Basis)"  add  "Bulgur  1977  20,000  2.8". 

(4)  On  line  titled  "Total"  change  "$66.5"  to  "$165.8". 

(5)  On  each  line  titled  "Wheat/Wheat  Flour  (Wheat  Basis)  Rice 
and  Bulgur"  delete  "1977"  and  substitute  "1977  Plus  First 
Nine  Months  of  1978". 

All  other  terms  and  conditions  of  the  May  17,  1977  Agreement,  as 
amended,  remain  the  same. 

His  Excellency 

Professor  Mochtar  Kusumaatmadja 

Acting  Minister  of  Foreign  Affairs 
Department  of  Foreign  Affairs 
Jakarta 


1 TIAS  8677,  8913 ;  28  UST  6172  ;  ante,  p.  1982. 
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If  the  foregoing  is  acceptable  to  your  Government,  I  have  the 

honor  to  propose  that  this  Note  and  your  reply  thereto  constitute  an 

Agreement  between  our  two  Governments  effective  on  the  date  of  your 
Note  in  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration . 


Edward  E.  Masters 
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The  Indonesian,  Acting  Minister  of  Foreign  Affairs  to  the 
American  Ambassador 


Jakarta,  December  16,  1977. 


No.     :     D.    1293/77/01 


Your  Excellency, 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's 
Note  of  December  16,  1977  which  reads  as  follows  : 

11  I  have  the  honor  to  refer  to  the  Agricultural   Commodities  Agreement 
signed  by  representatives  of  our  two  Governments  on  May  17,  1977,  as 
amended  on  September  9,  1977,  and  to  propose  that  Part  II,  Particular 
Provisions,  be  amended  as  follows  : 

Item  I,  Commodity  Table  :  Under  appropriate  column  headings 
make  following  changes  : 

(1)  On  line  titled  "Rice"  change  "200,000"  to  "500,000"  and 
11  $  53.2  "  to  "  131.9  ". 

(2)  On  line  titled  "Wheat/Wheat  Flour"  change  "120,000"  to 
"280,000"  and  "13.3"  to  "31.1". 

(3)  On  line  immediately  below  that  titled  "Wheat/Wheat  Flour 
(Wheat  Basis)"  add  "Bulgur  1977  20,000  2.8". 

(4)  On  line  titled  "Total"  change  "$  66.5"  to  "$  165.8". 

(5)  On  each  line  titled  "Wheat/Wheat  Flour  (Wheat  Basis)   Rice 
and  Bulgur11  delete  "1977"  and  substitute  "1977  Plus  First 
Nine  Months  of  1978". 

All  other  terms  and  conditions  of  the  May  17,  1977  Agreement,  as 
amended,  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government,   I  have  the 
honor  to  propose  that  this  Note  and  your  reply  thereto  constitute  an 
Agreement  between  our  two  Governments  effective  on  the  date  of  your  note 
in  reply. 


His  Excellency, 

Edward  E.   Masters 

The  United  States  Ambassador 

JAKARTA. 
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Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration  ". 

I  have  the  honor  to  confirm  that  the  proposed  amendments  as 
described  in  your  Note  are  acceptable  to  my  Government  and  to  agree 
that  Your  Excellency's  Note  and  this  reply  shall  be  regarded  as 
constituting  an  agreement  between  our  two  Governments  with  effect 
from  the  date  of  this  Note. 

Please,  Excellency,  accept  the  renewed  assurance  of  my  highest 
consideration.  -  —  . 


-    -  -  MOCHTAR  KUSUMAATMADJA 

V  ^  Minister  of  Foreign  Affairs  ad  interim. 
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[EXCHANGE  OF   LETTERS] 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Jakarta,    Indonesia 

December  16,   1977 


His  Excellency 

Professor  Mochtar  Kusumaatmadja 

Acting  Minister  of  Foreign  Affairs 

Department  of  Foreign  Affairs 

Jakarta 

Dear  Mr.  Minister: 

This  letter  sets  forth  our  mutual  understanding  regarding  the  use 
of  commodities  or  sales  proceeds  under  the  Second  Amendment  to  the 
Title  I  PL  480  Agreement  dated  May  17,  1977. 

The  list  attached  to  this  letter  indicates  the  development  projects 
that  will  be  undertaken  with  the  PL  480  [XJ  commodities  provided  under 
the  Second  Amendment  to  the  Title  I  PL  480  Agreement  dated  May  17, 
1977,  or  with  the  proceeds  generated  by  the  sale,  and  provides  a 
brief  description  of  the  manner  in  which  those  most  in  need  will 
be  the  primary  beneficiaries.  As  part  of  its  continuing  program, 
the  Government  of  Indonesia  will  inform  the  Government  of  the 
United  States  of  such  use  or  prospective  use  semi-annual ly,  commencing 
within  six  months  of  the  first  delivery  of  the  commodities  provided 
under  the  referenced  PL  480  amendment. 

The  Government  of  Indonesia  also  understands  that  any  part  of  the 
commodities  may  be  excluded  from  these  procedures  by  subsequent 
agreement  of  the  parties. 

Your  response  will  indicate  agreement  by  the  Government  of  Indonesia 
with  the  contents  of  this  letter  and  its  attachment. 

Sincerely, 


Edward  E.  Masters 
Ambassador 


Attachment 

a68  Stat.  454;  7  TJ.S.C.  §1701  et  seq. 
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LIST  OF  DEVELOPMENT  PROJECTS 


1.  IRRIGATION  TERTIARY  AND  QUATERNARY  CANAL  CONSTRUCTION  - 

$40  Million 

The  large  investment  in  construction  of  primary  irrigation 
systems  is  often  unproductive  until  the  tertiary  and  quaternary 
canals  are  completed.  Delays  in  the  construction  of  these  canals 
have  been  sometimes  encountered  due  to  the  lack  of  adequate 
trained  manpower  and  funds.   The  Indonesian  Government  recently 
decided  to  initiate  a  new  program  to  support  the  construction 
of  tertiary  and  quaternary  canal  systems  and  a  large  amount  of 
resources  will  be  allocated  for  this  purpose.   The  average 
farm  size  in  Indonesia  is  about  one-half  hectare  and  the  average 
income  per  person  in  the  rural  areas  is  extremely  low.   Thus, 
by  increasing  production  of  the  irrigation  systems  this  project 
will  directly  contribute  to  improving  the  income  and  well-being 
of  a  large  number  of  people  in  the  rural  areas. 

2.  SEDANG/KECIL  IRRIGATION  -  $30  Million 

The  purpose  of  the  Sedang/Kecil  irrigation  program  is  to  construct 
and  rehabilitate  small  and  medium  size  irrigation  systems,  mostly 
off  Java.   These  irrigation  systems  are  generally  from  500  to  1,000 
hectares  in  size  and  are  aimed  at  providing  small  farmers  with  an 
average  farm  size  of  one-half  hectare  with  irrigation  services. 
Farmers  benefiting  from  the  program  would  be  able  to  switch  to 
high  yield  varieties  of  seed  which  require  water  control  and 
thereby  increase  their  incomes  by  growing  two  crops  of  rice  per 
year. 

3.  FARM  TO  MARKET  ROADS  ON  JAVA  AND  IN  ISOLATED  PRODUCTION  AREAS 
OF  THE  OUTER  ISLANDS  -  $30  Million 

Inadequate  infrastructure  in  the  form  of  feeder  roads  is  a  serious 
bottleneck  to  the  development  of  the  potential  of  several  rural 
areas,  particularly  on  the  outer  islands.  Many  of  the  poorest 
areas  exist  in  virtual  isolation  because  of  the  difficulty  and 
expense  of  land  communications;  to  a  large  extent,  it  is  not 
economically  viable  to  transport  surplus  agricultural  production 
out  or  required  agricultural  inputs  into  these  areas.   The 
construction  and  rehabilitation  of  feeder  roads  to  service  rural 
and  remote  development  areas  will  directly  affect  the  well-being 
of  these  predominately  poor,  rural  populations.   The  direct 
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benefits  will  be  the  reduction  in  transportation  and  travel 
costs  which  will  facilitate  the  marketing  of  agricultural 
production.   In  addition,  communication  of  populations  in 
areas  served  by  feeder  roads  will  facilitate  more  rapid  and 
extensive  exposure  to  social  services,  including  health  and 
education r  and  thus  improve  their  overall  well-being.  During 
the  period  of  construction,  the  project  will  also  result  in 
substantial  employment  and  income  for  landless  laborers  and 
unemployed  or  underemployed  people  in  selected  areas. 
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MINISTER  FOR  FOREIGN  AFFAIRS 

REPUBLIC  OF  INDONESIA  Jakarta,  December  16,  1977. 


The  Honorable 

Edward  E.  Masters 

The  United  States  Ambassador 

Jakarta,  Indonesia. 


Dear  Mr.  Ambassador  : 

In  response  to  your  letter  of  December  16,  I  herewith  Indicate 
agreement  by  the  Government  of  Indonesia  with  its  contents. 


Sincerely, 


.  "  IA^( 


. 
v/""  '    Mochtar  Kusumaatmadja 

~'~  *  Minister  of  Foreign  Affairs  ad  interim. 
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AGREED  MINUTES 


The  following  minutes  of  negotiations  of  the  Second  Amendment  to  the 
Title  1,  PL  480  Agreement  dated  May  17,  1977,  are  agreed  upon  by  the 
representatives  of  the  signatory  Governments: 

1.  The  representatives  of  the  Government  of  Indonesia  understand  that 
the  Preamble  and  Parts  I  and  III  are  standard  and  applicable  to 
all  Title  I  PL  480  agreements. 

2.  The  attention  of  the  representatives  of  the  Government  of  Indonesia 
has  been  called  to  the  provisions  of  Part  II,  specifically  to  the 
time  period  restrictions  and  quantities  of  rice  and  wheat  required 
to  be  purchased  commercially  against  the  Usual  Marketing  Requirement 

(UMR)  with  its  own  resources. 

3.  In  addition  to  the  delivery  limitations  and  UMR  purchases  noted 
in  the  preceding  minute,  the  representatives  of  the  Government  of 
Indonesia  understand  that: 

a.  Shipments  of  commodities  from  the  U.  S.  must  be  completed  by 
September  30,  1978,  since  the  financing  for  the  agreement  will 
come  from  the  United  States  FY  1978  budget.   It  is  understood 
that  commodity  suppliers  and  vessel  owners  may  not  release 
commodities  or  allow  loading  of  vessels  until  correct  letters 
of  credit  are  opened  and  that  late  or  improperly  opened  letters 
of  credit  can  seriously  delay  export  of  commodities .   It  is 
understood  further  that  delayed  opening  of  letters  of  credit 
could  result  in  commodity  suppliers  cancelling  sales  and  ocean 
transportation  suppliers  cancelling  space; 

b.  All  purchases  of  food  commodities  under  the  agreement  must  be 
made  on  the  basis  of  Invitations  For  Bid  (IFB)  publicly  advertised 
in  the  United  States  and  on  the  basis  of  bid  offerings  which  must 
conform  to  the  IPB.   Bid  offerings  must  be  received  and  publicly 
opened  in  the  United  States.  All  awards  under  IFB's  must  be 
consistent  with  open,  competitive  and  responsive  bid  procedures. 

c.  The  terms  of  all  IFB's  (including  IFB's  for  ocean  freight)  must 
be  approved  by  the  General  Sales  Manager/USDA  (OGSM)  prior  to 
issuance. 

d.  Commission,  fees  or  other  payments  to  any  selling  agent  are 
probhibited  in  any  purchase  of  food  commodities  under  the 
agreement. 
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e.  If  the  GOI  nominates  a  purchasing  agent  to  procure  commodities 
or  arrange  ocean  transportation  under  the  agreement  the  GOI 
must  notify  the  General  Sales  Manager/USDA  (OGSM)  in  writing 
of  such  nomination  and  provide  along  with  the  notification  a 
copy  of  the  proposed  agency  agreement.  All  purchasing  and 
shipping  agents  must  be  approved  by  OGSM  in  accordance  with 
new  regulatory  standards  designed  to  eliminate  certain 
potential  conflicts  of  interest. 

f .  Purchase  authorizations  issued  under  the  agreement  will  contain 
requirements  that  invitations  for  bids  for  both  commodity  and 
freight  must  be  submitted  to  the  Office  of  General  Sales 
Manager,  U.  S.  Department  of  Agriculture,  Washington,  D.  C.  , 
for  review  and  approval  prior  to  their  release  to  prospective 
bidders , 

g.  Imports  from  USSR,  People's  Republic  of  China,  Eastern  Europe 
(except  Poland  and  Yugoslavia),  Cuba,  People's  Democratic 
Republic  of  Vietnam  and  North  Korea,  commodities  imported 
under  PL  480,  or  grants  received  from  the  United  States  or 
other  sources  cannot  be  counted  toward  the  UMR. 

4.  The  representatives  of  the  Government  of  Indonesia  understand  that 
in  case  the  unit  prices  become  higher  than  those  projected  in  valuing 
the  agreement,  purchases  will  be  limited  to  the  dollar  value  specified 
in  the  agreement.   This  is  in  accordance  with  Article  I,  E.  ,  Part  I 

of  the  agreement. 

5.  The  representatives  of  the  Government  of  Indonesia  understand  that 
short  term  commercial  credit  (6  to  36  months)  is  available  through 
the  CCC  Export  Credit  Sales  Program  to  Indonesian  buyers  purchasing 
wheat  and  rice,  but  subject  first  to  the  Government  of  Indonesia 
request  for  and  approval  of  a  CCC  credit  line  to  Indonesia  by  the 
United  States  Department  of  Agriculture  and  that  this  source  of 
financing  may  be  used  to  satisfy  the  UMR.   It  is  understood  further 
that  other  eligible  commodities  not  included  under  the  agreement 
may  be  requested  also  for  CCC  credit  financing. 

6.  The  Government  of  Indonesia  will  take  effective  steps  to  reduce 
losses  connected  with  the  handling  and  storage  of  PL  480  commodities; 
will  enforce  strict  accountability  for  the  commodities  until  they 
are  in  the  hands  of  the  private  trade;  and,  in.  case  of  damage  or 
loss  attributable  to  the  ocean  carrier,  will  make  and  vigorously 
follow  up  claims  for  reimbursement  for  such  damage  or  loss. 
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7.  The  representatives  of  the  Government  of  Indonesia  have  been 
informed  that  recent  legislation  affecting  Section  106  (B)  and 
109  (A)  of  PL  480  requires:   (1)  specific  emphasis  on  implementa- 
tion of  self-help  measures  so  as  to  contribute  directly  to 
development  progress  in  poor  rural  areas  and  to  enable  the  poor 
to  participate  actively  in  increasing  agricultural  production 
through  small  farm  agriculture  and  (2)  use  of  proceeds  for 
purposes  which  directly  improve  the  lives  of  the  poorest  of 

the  recipient  country's  people  and  their  capacity  to  participate 
in  the  development  of  their  country.  These  new  requirements  are 
specifically  noted  in  Item  VI.  ,  B. ,  PART  II  of  the  agreement. 

8.  The  representatives  of  the  Government  of  Indonesia  understand 
that  certain  reports  are  required  in  connection  with  the  agreement, 
on  the  arrival  and  disposition  of  commodities,  permissible  exports, 
the  use  of  sales  proceeds,  progress  in  agricultural  self-help  and 
the  allocation  of  rupiahs  generated  by  the  agreement.  The 
representatives  of  the  Government  of  Indonesia  will  make 
appropriate  arrangements  to: 

a.  furnish  the  Embassy  of  the  United  States  of  America  by  the 
fifteenth  of  January/  April,  July  and  October  a  report  under 
provisions  contained  in  Article  III,  D.  of  the  agreement; 

b.  return  completed  "shipping  and  arrival  information"  (ADP  Sheets) 
with  appropriate  notations  certifying  receipt  of  all  commodities 
as  soon  as  possible,  but  not  later  than  30  days  from  the  date 

of  unloading  or  30  days  from  the  receipt  of  the  ADP  Sheets, 
whichever  is  later; 

c.  furnish  the  Embassy  of  the  United  States  of  America  a  report 
of  the  receipt  and  expenditures  of  the  proceeds  accruing  from 
the  sale  of  commodities  financed  under  the  agreement.   This 

is  in  accordance  with  Article  II,  FT,  Part  I  of  the  agreement; 

d.  submit  an  annual  report  on  progress  of  agricultural  self-help 
by  November  15.   The  representatives  of  the  Government  of 
Indonesia  agree  further  to  hold  quarterly  self-help  meetings 
with  appropriate  representatives  of  the  United  States  Government 
in  an  effort  to  substantially  increase  the  impact  of  the  self- 
help  measures  on  agricultural  production  and  improve  the  quality 
and  responsiveness  of  the  annual  self-help  report.   These 
meetings  will  be  held  at  approximately  three  month  intervals 
beginning  in  June  with  the  time  and  location  to  be  determined 
by  the  representatives  of  the  Government  of  Indonesia. 
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In  compliance  with  the  provisions  of  Article  III,  I,  of  the 
agreement,  the  Government  of  Indonesia  agrees  to  give  publicity 
to  the  provisions  of  the  agreement  by  issuing  suitable  press 
releases  at  the  tome  of  signing  and  at  the  time  of  issuance  of 
each  purchase  authorization  applied  for  under  the  agreement. 


DONE  at  Jakarta  on  this  16th  day  of  December,  1977. 


UNITED  STA! 


Sfc£  ".SM 


1  Gordon  O.  Fraser 
2Bustanil  Arifin 
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REPUBLIC  OF  CHINA 
Trade  in  Textiles 

Agreement  effected  by  exchange  of  notes 

Signed  at  Washington  December  169  1977$ 

Entered  into  force  December  169  1977; 

Effective  January  19  1978. 

And  amending  and  extending  agreement 

Effected  by  exchange  of  notes 

Signed  at  Washington  March  30,  1978; 

Entered  into  force  March  30, 1978. 


The  Secretary  of  State  to  the  Chinese  Ambassador 

DECEMBER  16,-  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  discussions  between  representatives  of 
the  Government  of  the  Republic  of  China  and  the  Government  of  the 
United  States  of  America  in  Washington  from  November  14  to 
November  22  concerning  exports  to  the  United  States  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile  products  manufactured  in 
the  Republic  of  China.  As  a  result  of  these  discussions,  I  have  the 
honor  to  propose,  on  behalf  of  the  Government  of  the  United  States 
of  America,  the  following  Interim  Agreement  relating  to  trade  in 
cotton,  wool  and  man-made  fiber  textiles  and  textile  products  between 
the  Republic  of  China  and  the  United  States: 

1.  The  term  of  the  Interim  Agreement  shall  be  from  January  1, 
1978  through  March  31,  1978. 

2.  Textiles  and  textile  products  covered  by  this  Agreement  shall 
be  classified  in  three  groups,  as  follows: 

Group       Definition 

I  Yams,  fabrics,  made-up  goods  and  miscellaneous  textile 

products  of  cotton  and  man-made  fibers.  (Categories  300, 
301,  310-320,  330,  360-363,  369,  600-605,  610-614,  625-627, 
630,  665,  666  and  669). 
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II  Apparel  of  cotton  and  man-made  fibers.  (Categories  331- 
342,  345,  347-352,  359,  631-652  and  659). 

III  Wool  textiles  and  textile  products.   (Categories  400,  410, 
411,  425,  429,  431-436,  438,  440,  442-448,  459,  464,  465, 
and  469). 

The  determination  of  whether  a  textile  or  textile  product  is  of 
cotton,  wool,  or  man-made  fiber  shall  be  made  in  accordance  with 
the  terms  of  paragraph  6.  The  categories  referred  to  in  the  above 
definitions  of  groups  are  those  summarized  in  Annex  A. 

3.  (a)  The  system  of  categories  and  the  rates  of  conversion  into 
square  yards  equivalent  listed  in  Annex  A  shall  apply  in  implementing 
the  Interim  Agreement  except  as  set  out  in  subparagraph  3  (b) . 

(b)  For  purposes  of  this  Agreement,  and  in  recognition  of  the 
patterns  of  trade  of  the  Republic  of  China  with  the  United  States  of 
America,  the  groups  of  categories  below  are  merged  and  treated  as 
single  categories  as  indicated,  with  Specific  Limits  as  set  out  in  Annex 
B: 

Categories  Merged  Designation  in  Agreement 

638,  639  638/639 

645,  646  645/646 

For  purposes  of  computing  charges  to  Aggregate,  Group  and  Specific 
Limits  the  rates  of  conversion  for  categories  638  and  639  shall  be  15.5 
square  yards  equivalent  per  dozen. 

4.  During  the  term  of  this  Agreement,  the  Government  of  the 
Republic  of  China  shall  limit  exports  from  the  Republic  of  China  to 
the  United  States  of  America  of  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products  manufactured  in  the  Republic  of  China  to 
the  Aggregate,  Group  and  Specific  Limits  set  out  in  Annex  B. 

5.  (a)  Categories  not  subject  to  Specific  Limits  are  subject  to  con- 
sultation levels  and  to  the  Aggregate  and  applicable  Group  Limits. 
Except  as  specified  in  Annex  C,  which  sets  out  certain  different  con- 
sultation  levels,   consultation  levels  for   categories  not  subject  to 
Specific  Limits  shall  be  250,000  square  yards  equivalent  for  categories 
in  Group  I,  175,000  square  yards  equivalent  for  categories  in  Group 
II,  and  25,000  square  yards  equivalent  for  categories  in  Group  III. 

6.  (a)  Tops,  yarns,  piece  goods,  man-made  articles,  garments  and 
other  textile  manufactured  products,  all  being  products  which  derive 
their  chief  characteristics  from  their  textile  components,  of  cotton, 
wool,  or  man-made  fibers,  or  blends  thereof,  in  which  any  or  all  of 
those  fibers  represent  either  the  chief  value  of  the  fibers  or  50  percent 
or  more  by  weight  (or  17  percent  or  more  by  weight  of  wool)  of  the 
product,  are  subject  to  this  Agreement. 

(b)  For  the  purposes  of  this  Agreement,  textile  products  shall 
be  classified  as  cotton,  wool  or  man-made  fiber  textiles  if  wholly  or  in 
chief  value  of  any  of  these  fibers.  Any  products  covered  by  subpara- 
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graph.  6  (a)  but  not  in  chief  value  of  cotton,  wool  or  man-made  fiber 
shall  be  classified  as: 

(i)  Cotton  textiles  if  containing  50  percent  or  more  by  weight  of 
cotton,  or  if  the  cotton  component  exceeds  by  weight  the  wool 
and/or  the  man-made  fiber  component; 

(ii)  Wool  textiles  if  not  cotton,  and  wool  equals  or  exceeds  17  per- 
cent by  weight  of  all  component  fibers;  and 
(iii)  Man-made  fiber  textiles  if  neither  of  the  foregoing  applies. 

7.  Mutually  satisfactory  administrative  arrangements  or  adjust- 
ments may  be  made  to  resolve  minor  problems  arising  in  the  imple- 
mentation  of   this   Agreement,  including  differences   in  points   of 
procedure  or  operation. 

8.  The  visa  and  exempt  certification  administrative  arrangements 
presently  in  force  shall  continue  in  force  under  the  interim  Agreement. 

9.  Representatives  of  the  two  Governments  will  meet  as  soon  as 
possible  to  complete  negotiation  of  a  longer  term  agreement  to  be 
effective,  retroactively,  on  January  1,  1978.  The  two  Governments 
enter  into  this  Interim  Agreement  without  prejudice  to  the  terms  of 
the  longer  term  agreement;  no  terms  of  this  Interim  Agreement  shall 
constitute  a  precedent  for  the  longer  term  agreement. 

If  the  foregoing  proposal  is  acceptable  to  your  Government,  this 
note  and  your  Excellency's  note  of  acceptance  on  behalf  of  the  Govern- 
ment of  the  Republic  of  China  shall  constitute  an  agreement  between 
the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  China. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the  Secretary  of  State : 
WILLIAM  BARKACLOUGH 

His  Excellency 

JAMES  C.  H.  SHEN, 

Ambassador  of  the  Republic  of  China. 


ANNEX  A 


Category  Description  Conversion        Unit  of 

Factor  Measure 

YARN 
— Cotton 

300  Carded  4.  6     Lb. 

301  Combed  4. 6     Lb. 
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ANNEX  A— Continued 


Category 


Description 


Conversion 
Factor 


Unit  of 
Measure 


YARN— Continued 


400 


600 
601 
602 
603 
604 
605 


310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 

410 
411 
425 
429 


610 
611 
612 
613 
614 
625 
626 
627 


330 
331 
332 
333 
334 
335 
336 
337 


— Wool 
Tops  and  yarn 
— Man-made  fiber 

Textured 
Cont.  cellulosic 
Cont.  noncellulosic 
Spun  cellulosic 
Spun  noncellulosic 
Other  yarns 


FABRIC 


— Cotton 

Ginghams 

Velveteens 

Corduroy 

Sheeting 

Broadcloth 

Printcloths 

Shirtings 

Twills  and  Sateens 

Yarn-dyed 

Duck 

Other  fabrics,  n.k. 

— Wool 

Woolens  and  worsted 

Tapestries  and  upholstery 

Knit 

Other  Fabrics 

— Man-made  fiber 

Cont,  cellulosic,  n.k. 
Spun  cellulosic,  n.k. 
Cont.  noncellulosic,  n.k. 
Spun  noncellulosic,  n.k. 
Other  fabrics,  n.k. 
Knit 

Pile  and  tufted 
Specialty 

APPAREL 


2.0 

3.5 
5.2 
11.6 
3.4 
4.  1 
3.5 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

1.0 
1.0 
2.0 
1.0 


1.0 
1.  0 
1.0 
1.0 
1.0 
7.8 
1.0 
7.8 


— Cotton 

Handkerchiefs  *• 7 

Gloves  3- 5 

Hosiery  4. 6 

Suit-type  coats,  M  and  B  36.  2 

Other  coats,  M  and  B  41.  3 

Coats,  W,  G  and  I  41.  3 

Dresses  (inc.  uniforms)  45.  3 
Playsuits,  sunsuits,  washsuits,  creepers       25.  0 


Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 


SYD 
SYD 
Lb. 

SYD 


SYD 

SYD 

SYD 

SYD 

SYD 

Lb. 

SYD 

Lb. 


Dz. 

DPR 

DPR 

Dz. 

Dz. 

Dz. 

Dz. 

Dz. 
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ANNEX  A—  Continued 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

APPAREL—Continued 

338 

Knit  shirts,    (inc.   T-shirts,   other  and 

7.2 

Dz. 

sweatshirts)  M  and  B 

339 

Knit  shirts  and  blouses  (inc.  T-shirts, 

7.2 

Dz. 

other  &  sweatshirts)  W,  G  and  I 

340 

Shirts,  n.k. 

24.0 

Dz. 

341 

Blouses,  n.k. 

14.5 

Dz. 

342 

Skirts 

17.8 

Dz. 

345 

Sweaters 

36.  8 

Dz. 

347 

Trousers,  slacks,  and  shorts  (outer) 

MandB 

17.8 

Dz. 

348 

Trousers,  slacks  and  shorts  (outer)  W. 

Gandl 

17.8 

Dz. 

349 

Brassieres,  etc. 

4.8 

Dz. 

350 

Dressing  gowns,  inc.  bathrobes,  and 

beach  robes,  lounging  gowns,  house 

coats,  and  dusters 

51.0 

Dz. 

351 

Pajamas  and  other  nightwear 

52.-  0 

Dz. 

352 

Underwear  (inc.  union  suits) 

11.0 

Dz. 

359 

Other  apparel 

4.6 

Lb. 

—Wool 

431 

Gloves 

2.  1 

DPR 

432 

Hosiery 

2.  8 

DPR 

433 

Suit-type  coats,  M  and  B 

3.0 

No. 

434 

Other  coats,  M  and  B 

4.5 

No. 

435 

Coats,  W,  G  and  I 

4.  5 

No. 

436 

Dresses 

4.  1 

No. 

438 

Knit  shirts  and  blouses 

15.0 

Dz. 

440 

Shirt  and  blouses,  n.k. 

24.0 

Dz. 

442 

Skirts 

1.5 

No. 

443 

Suits,  M  and  B 

4.5 

No. 

444 

Suits,  W,  G  and  I 

4.  5 

No. 

445 

Sweaters,  M  and  B 

36.  8 

Dz. 

446 

Sweaters,  W,  G  and  I 

36.  8 

Dz. 

447 

Trousers,  slacks,   and  shorts    (outer). 

1.  5 

No. 

M  andB 

448 

Trousers,  slacks  and  shorts  (outer),  W, 

1.  5 

No. 

G  and  I 

459 

Other  wool  apparel 

2.0 

Lb. 

—  Man-made  fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.  5 

DPR 

632 

Hosiery 

4.  6 

DPR 

633 

Suit-type  coats,  M  and  B 

36.2 

Dz. 

634 

Other  coats,  M  and  B 

41.3 

Dz. 

635 

Coats,  W,  G  and  I 

41.  3 

Dz. 

636 

Dresses 

45.3 

Dz. 

637 

Playsuits,  sunsuits,  washsuits,  etc. 

21.  3 

Dz. 

638 

Knit  shirts,  (inc.  T-shirts),  M  and  B 

18.  0 

Dz. 
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ANNEX  A—  Continued 

Category                              Description                            Conversion 
Factor 

Unit  of 
Measure 

APPAREL  —  Continued 

639 

Knit  shirts  and  blouses  (inc.  T-shirts). 

15.0 

Dz. 

W,  G  and  I 

640 

Shirts,  n.k. 

24.0 

Dz. 

641 

Blouses,  n.k. 

14.5 

Dz. 

642 

Skirts 

17.8 

Dz. 

643 

Suits,  M  and  B 

4.5 

No. 

644 

Suits,  W,  G  and  I 

4.5 

No. 

645 

Sweaters,  M  and  B 

36.8 

Dz. 

646 

Sweaters,  W,  G  and  I 

36.8 

Dz. 

647 

Trousers,  slacks,  and  shorts  (outer),  M 

17.8 

Dz. 

and  B 

648 

Trousers,  slacks  and  shorts  (outer), 

17.8 

Dz. 

W,  G  and  I 

649 

Brassieres,  Etc. 

4.8 

Dz. 

650 

Dressing  gowns,  inc.  bath  and  beach 

51.0 

Dz. 

robes 

651 

Pajamas  and  other  nightwear 

52.0 

Dz. 

652 

Underwear 

16.0 

Dz. 

659 

Other  apparel 

7.8 

Lb. 

MADE-UPS  AND  MISC. 

—  Cotton 

360 

Pillowcases 

1.1 

No. 

361 

Sheets 

6.2 

No. 

362 

Bedspreads  and  quilts 

6.9 

No. 

363 

Terry  and  other  pile  towels 

0.5 

No. 

369 

Other  cotton  manufactures 

4.6 

Lb. 

—Wool 

464 

Blankets  and  auto  robes 

1.3 

Lb. 

465 

Floor  covering 

0.1 

SFT 

469 

Other  wool  manufactures 

2.0 

Lb. 

—  Man-made  fiber 

665 

Floor  coverings 

0.  1 

SFT 

666 

Other  furnishings 

7.8 

Lb. 

669 

Other  man-made  manufactures 

7.8 

Lb. 
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ANNEX  B 

Aggregate,  Group  and  Specific  Limits 
(January  1,  1978  to  March  31,  1978) 


Unit 


Limit 


Aggregate 

SYE 

189,  736,  209 

Group  1 

SYE 

41,  466,  872 

Group  2 

SYE 

147,  018,  910 

Group  3 

SYE 

1,  250,  426 

Category 

313 

Syd. 

9,  703,  853 

335 

Doz. 

10,  688 

340 

Doz. 

146,  000 

341 

Doz. 

79,  146 

347 

Doz. 

69,  797 

348 

Doz. 

109,  761 

434 

No. 

88,  889 

440 

Doz. 

2,996 

445 

Doz. 

2,  512 

446 

Doz. 

14,  431 

633 

Doz. 

11,  939 

634 

Doz. 

157,  260 

635 

Doz. 

130,  547 

638/639 

Doz. 

1,  585,  323 

640 

Doz. 

729,  845 

641 

Doz. 

146,  249 

643 

No. 

165,  435 

644 

No. 

198,  092 

645/646 

Doz. 

1,  006,  893 

647 

Doz. 

423,  487 

648 

Doz. 

716,  502 

ANNEX  C 

Designated  Consultation  Levels 
(January  1,  1978  to  March  31,  1978) 


Category 

310 
314 
315 
317 
318 
320 
331 


Level 

(Square  Yards 
Equivalent) 

730,  924 

375,  000 

524,  999 

1,  041,  266 

1,  000,  000 

4,  500,  000 

375,  000 


Category 

336 
337 
338 
339 
345 
350 
351 


Level 

(Square  Yards 
Equivalent) 

287,  500 
500,  000 
184,  595 
313,  526 
273,  829 
400,  000 
587,  028 
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ANNEX  C— Continued 

Designated  Consultation  Levels 
(January  1,  1978  to  March  31,  1978) 


Category 


352 
359 
360 
361 
363 
369 
400 
410 
435 
436 
438 
448 
459 
600 
605 
610 


Level 

(Square  Yards 

Cat< 

Equivalent) 

550,  000 

612 

1,  175,  000 

613 

500,  000 

614 

500,  000 

625 

375,  000 

627 

561,  668 

631 

62,  500 

632 

250,  000 

636 

123,  158 

637 

26,  780 

642 

48,  691 

650 

67,  500 

651 

370,  212 

652 

7,  500,  000 

659 

375,  000 

666 

375,  000 

669 

Level 

(Square  Yards 
Equivalent) 

500,  000 
950,  000 
750,  000 

1,  500,  000 
16,  842,  577 

1,  845,  625 
944,  000 

3,  500,  000 
508,  104 
425,  000 
875,  000 

3,  750,  000 

450,  000 

12,  537,  585 

1,  884,  386 

2,  500,  000 


The  Chinese  Ambassador  to  the  Secretary  of  State 

DECEMBER  16,  1977 

EXCELLENCY: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
Note  of  to-day's  date  which  proposes,  on  behalf  of  the  Government 
of  the  United  States  of  America,  an  Interim  Agreement  relating  to 
trade  in  cotton,  wool  and  man-made  fiber  textiles  and  textile  products 
between  the  Republic  of  China  and  the  United  States  for  the  period 
from  January  1,  1978  through  March  31,  1978. 

I  have  further  the  honor  to  confirm  that  your  proposed  Interim 
Agreement  is  acceptable  to  the  Government  of  the  Republic  of  China. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

JAMES  C  H  SHEN 


Ambassador  of  the 
Republic  of  China 


The  Honorable 

CYRTJS  R.  VANCE 
Secretary  of  State 
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[AMENDING  AND  EXTENDING  AGREEMENT] 
The  Secretary  of  State  to  the  Chinese  Ambassador 

MABCH  30,  1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Interim  Agreement  of  December  16, 

1977  (the  "Interim  Agreement")  between  the  Government  of  the 
Republic  of  China  and  the  Government  of  the  United  States  of  America 
concerning  trade  in  cotton,  wool  and  man-made  fiber  textiles  and 
textile  products  manufactured  in  the  Republic  of  China. 

I  have  also  the  honor  to  refer  to  discussions  between  representatives 
of  the  Government  of  the  Republic  of  China  and  the  Government  of 
the  United  States  of  America  held  in  Taipei  from  January  23  to  28, 
1978,  and  in  Washington  from  February  21  to  24,  1978,  concerning 
exports  to  the  United  States  of  such  textiles  and  textile  products.  As 
a  result  of  these  discussions  I  have  the  honor  to  propose,  on  behalf 
of  the  Government  of  the  United  States  of  America,  that  the  interim 
Agreement  be  amended  as  follows: 

1.  Paragraph  1  of  the  Interim  Agreement  is  amended  to  read: 

"1.  The  term  of  this  Interim  Agreement  shall  be  from  January  1, 

1978  through  June  30,  1978." 

2.  Paragraph  5  of  the  Interim  Agreement  is  amended  to  read : 

"5.  Categories  not  subject  to  Specific  Limits  are  subject  to  con- 
sultation levels  and  to  the  Aggregate  and  applicable  Group  Limits. 
Except  as  specified  in  Annex  C,  which  sets  out  certain  different 
consultation  levels,  consultation  levels  for  categories  not  subject  to 
Specific  Limits  shall  be  500,000  square  yards  equivalent  for  categories 
in  Group  I,  350,000  square  yards  equivalent  for  categories  in  Group 
II,  and  50,000  square  yards  equivalent  for  categories  in  Group  III." 

3.  Annexes  B  and  C  to  the  Interim  Agreement  are  deleted  and  are 
replaced,  respectively,  by  Annexes  B  and  C  to  this  Note. 

If  the  foregoing  proposal  is  acceptable  to  your  Government,  this 
note  and  your  Excellency's  note  of  acceptance  on  behalf  of  the  Govern- 
ment of  the  Republic  of  China  shall  constitute  an  agreement  between 
the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  China,  amending  the  Interim  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the   Secretary  of  State: 
WILLIAM    BABRACLOUGH 

His  Excellency 

JAMES  C.  H.  SHEN, 

Chinese  Ambassador. 
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ANNEX  B 

Aggregate,  Group  and  Specific  Limits 
(January  1, 1978  to  June  30,  1978) 


Unit 

Limit 

Aggregate 

SYE 

379,472,418 

Group  1 

SYE 

82,  933,  744 

Group  2 

SYE 

294,  037,  820 

Group  3 

SYE 

2,  500,  852 

Category 

313 

Syd. 

19,  407,  706 

335 

Doz. 

21,  376 

340 

Doz. 

292,  000 

341 

Doz. 

158,  292 

347 

Doz. 

139,  594 

348 

Doz. 

219,  522 

434 

No. 

177,  778 

440 

Doz. 

5,992 

445 

Doz. 

5,024 

446 

Doz. 

28,  862 

633 

Doz. 

23,  878 

634 

Doz. 

314,  520 

635 

Doz. 

261,  094 

638 

Doz. 

676,  103 

639 

Doz. 

2,  516,  590 

640 

Doz. 

1,  459,  690 

641 

Doz. 

292,  498 

643 

No. 

330,  870 

644 

No. 

396,  184 

645/646 

Doz. 

2,  013,  786 

647 

Doz. 

846,  974 

648 

Doz. 

1,  433,  004 

ANNEX  C 

Designated  Consultation  Levels 
(January  1,  1978  to  March  31,  1978) 


Category 

310 
314 
315 
317 


Level 
(Square 
Yards 
Equiva- 
lent) 

1,  461,  848 
750,  000 

1,  049,  998 

2,  082,  532 


Category 

318 
320 
331 
336 


Level 
(Square 
Yards 
Equiva- 
lent) 

2,  000,  000 

9,  000,  000 

750,  000 

575,  000 
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ANNEX  C— Continued 

Designated  Consultation  Levels— Continued 
(January  1,  1978  to  March  31,  1978) 


Category 


337 

338 
339 
345 
350 
351 
352 
359 
360 
361 
363 
369 
400 
410 
435 
436 
438 
448 
459 


Level 

(Square 

Gate 

Yards 

Equiva- 

lent) 

1,  000,  000 

600 

369,  190 

605 

627,  052 

610 

547,  658 

612 

800,  000 

613 

1,  174,  056 

614 

1,  100,  000 

625 

2,  350,  000 

627 

1,  000,  000 

631 

1,  000,  000 

632 

750,  000 

636 

1,  123,  336 

637 

125,  000 

642 

500,  000 

650 

246,  316 

651 

53,  560 

652 

97,  382 

659 

135,  000 

666 

740,  424 

669 

Level 
(Square 
Yards 
Equiva- 
lent) 

15,  000,  000 

750,  000 

750,  000 

1,  000,  000 

1,  900,  000 

1,  500,  000 

3,  000,  000 

33,  685,  154 

3,  691,  250 

1,  888,  000 

7,  000,  000 

1,  016,  208 

850,  000 

1,  750,  000 

7,  500,  000 

900,  000 

25,  075,  170 

3,  768,  772 

5,  000,  000 


The  Chinese  Ambassador  to  the  Secretary  of  State 


EXCELLENCY: 


MAECH  30,  1978 


I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
Note  of  to-day's  date  which  proposes,  on  behalf  of  the  Government  of 
the  United  States  of  America,  an  Interim  Agreement  relating  to  trade 
in  cotton,  wool  and  man-made  fiber  textiles  and  textile  products 
between  the  Republic  of  China  and  the  United  States  for  the  period 
from  January  1,  1978  through  June  30,  1978. 

I  have  further  the  honor  to  confirm  that  your  proposed  Interim 
Agreement  is  acceptable  to  the  Government  of  the  Republic  of  China. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

JAMES  C  H  SHEN 
Ambassador  of  the 
Republic  of  China 

The  Honorable 

CYRUS  R.  VANCE 
Secretary  of  State 
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Military  Missions 

Agreement  signed  at  Bogota  October  7,  1974; 
Entered  into  force  April  16,  1975. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OP  AMERICA  AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  COLOMBIA 

CONCERNING  AN  ARMY  MISSION,  A  NAVAL  MISSION 

AND  AN  AIR  FORCE  MISSION  OF  THE  UNITED  STATES 

OF  AMERICA  ARMED  FORCES  IN  THE  REPUBLIC  OF  COLOMBIA 


The  Government  of  the  United  States  of  America,  duly 
represented  by  the  Ambassador  of  the  United  States  of  America, 
and  the  Government  of  the  Republic  of  Colombia,  duly  repre- 
sented by  the  Minister  of  Foreign  Relations,  agree  to  continue 
to  maintain  the  Army,  Navy  and  Air  Force  Missions  established 
in  Colombia  by  the  Agreements  signed  by  the  two  countries  on 
October  14,  1946  and  February  21,  IS 49,  as  extended  or  amended 
by  the  exchange  of  notes  of  October  6  and  November  4,  1954,  and 
February  18  and  March  31,  1959,  L1-!  ana  to  combine  the  existing 
agreements  into  a  single  agreement,  under  the  following  terms 
and  conditions: 

TITLE  I 

PURPOSE   AND   DURATION 
ARTICLE    1 

The  purpose   of   the  United  States  of  America  Army, 
Navy,    and  Air  Force  Missions  shall  be   to  provide   advisory   and 


XTIAS  1563,  1892,  1893,  3146,  4210;  61  Stat.  2413;  63  Stat.  2334,  2345;  5  UST 
2904 ;  10  UST  745. 
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technical  cooperation  on  a  permanent  basis  to  the  Colombian 
Army,  Navy  and  Air  Force. 

ARTICLE  2 

This  Agreement  may  be  suspended  or  terminated  by 
mutual  consent  of  the  two  Governments,  or  unilaterally  by  either 
of  them.   In  the  latter  case,  the  decision  o'f  one  Government  to 
suspend  or  terminate  it  shall  be  subject  to  ninety  days  (90) 
advance  written  notice  to  the  other  Government. 

If  either  of  the  two  countries  becomes  involved  in 
internal  or  external  conflict,  the  Government  concerned  may 
suspend  or  terminate  this  Agreement  without  regard  to  the  require- 
ments of  a  ninety  days  (90)  written  notice. 

TITLE  II 


COMPOSITION  AND  PERSONNEL 
ARTICLE  3 

The  Army,  Navy,  and  Air  Force  Missions,  hereinafter 
referred  to  generally  as  Service  Mission,  shall  each  consist  of 
a  Chief  of  Service  Mission,  who  shall  be  an  officer  of  the  Armed 
Forces  of  the  United  States  of  America  on  active  duty  with  the 
rank  of  Colonel  for  the  Army  and  Air  Force  Missions  and  Captain 
for  the  Navy  Mission,  and  such  additional  personnel  of  the 
United  States  of  America  proposed  by  the  Commanders  of  the 
Colombian  Armed  Forces  in  agreement  with  the  corresponding  Chiefs 
of  service  missions  as  are  approved  by  the  Commanding  General 
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of   the   Armed  Forces  and  authorized  by  the  Minister  of  Defense 
of  Colombia,    respectively. 


ARTICLE   4 

The   rank  and  specialty  of  the  additional  personnel 
referred   to   in  Article   3  above  shall  be  designated  by  each 
Commander  of   the  Colombian  Armed  Forces  after  prior  agreement 
with   the  respective  Chief  of  Service  Mission. 

ARTICLE   5 

The  personnel  assigned  to  each  Service  Mission  in  the 
manner  provided  in  Article  3  shall  have  the  status  of 
ACCREDITED  personnel  and  shall  therefore  be  official  members 
of  their  respective  Service  Mission.  However,  the  Government 
of  Colombia  may  also  authorize  the  presence  in  the  country  of 
such  other  supplementary  personnel  of  the  Armed  Forces  of  the 
United  States  of  America  as  may  be  strictly  necessarv  to  perform 
the  duties  concerned  with  the  administration  of  the  Service 
Missions;  they  shall  be  NON  ACCREDITED  personnel. 

The  number,  specialty,  and  rank  of  the  non-accredited 
personnel  shall  be  mutually  agreed  upon  by  the  Commander  of  the 
Colombian  Service  concerned  and  the  corresponding  Chief  of 
Service  Mission  and  submitted  to  the  Commanding  General  of  the 
Colombian  Armed  Forces  for  approval. 
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TITLE  III 
DUTIES  AND  RANKS 
ARTICLE  6 

The  duties  of  the  members  of  each  Service  Mission 
shall  be  mutually  agreed  upon  and  established  by  the  Colombian 
Commander  concerned  and  the  corresponding  Chief  of  Service 
Mission  on  the  basis  of  the  organic  structure  and  personnel 
strength  previously  agreed  upon  by  them  and  approved  by  the 
Commanding  General  of  the  Colombian  Armed*  Forces. 

ARTICLE  7 

The  Chiefs  of  the  Service  Missions  shall  be  responsible 
to  the  corresponding  Colombian  Commander  for  the  proper  function- 
ing of  the  entities  and  personnel  under  their  direction. 

ARTICLE  8 

Personnel  of  the  Service  Missions  shall  discharge 
their  duties  in  the  rank  conferred  upon  them  by  the  Government 
of  the  United  States  of  America  and  shall  wear  the  corresponding 
uniform. 

ARTICLE  9 

The  treatment  accorded  personnel  of  the  Service 
Missions  by  personnel  of  the  Colombian  Armed  Forces  shall  be 
determined  solely  by  equivalence  of  rank  for  matters  of  protocol. 
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ARTICLE  10 

With  respect  to  travel  and  medical  care,  the  members 
of  the  Service  Missions  of  the  United  States  of  America  shall 
have  the  rights  to  enjoy  the  benefits  and  prerogatives  stipulated 
by  Colombian  Armed  Forces  regulations  for  each  rank. 

ARTICLE  11 

All  personnel  mentioned  in  Article  5  and  their  families 
shall  be  accorded  those  privileges  and  immunities  corresponding 
to  those  of  United  States  of  America  Embassy  personnel  of 
comparable  rank  or  grade. 

ARTICLE  12 

Members  of  the  Service  Missions  of  the  United  States 
of  America  shall  be  governed  by  the  disciplinary  regulations 
of  the  Armed  Forces  of  the  United  States  of  America. 

TITLE  IV 

REMUNERATION  AND  PERQUISITES 
ARTICLE  13 

The  services  performed  by  the  Service  Missions  of 
the  United  States  of  America  shall  not  be  remunerable  by  the 
Government  of  Colombia  to  the  Service  Mission  members  or  to 
the  Treasury  of  the  United  States  of  America. 
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ARTICLE  14 

The  Government  of  Colombia  will  pay  to  the  Treasury 
of  the  United  States  of  America,  the  sum  corresponding  to 
first  class  fares  for  each  Chief  of  Service  Mission  and  his 
wife  and  legal  minor  children,  and  tourist  class  for  other 
accredited  Service  Mission  members  and  their  wives  and  legal 
minor  children,  via  the  shortest  usual  air  route,  from  the  port 
of  embarkation  in  the  United  States  of  America  to  the  place 
of  official  domicile  in  Colombia  for  the  arrival  trip  and 
between  the  place  of  official  domicile  in  Colombia  and  the 
port  of  entry  in  the  United  States  of  America  for  the  return 
trip. 

ARTICLE  15 

The  Government  of  Colombia  will  not  be  obligated  to 
pay  the  return  costs  covered  in  Article  14  for  any  member  of 
the  Service  Missions  recalled  by  the  Government  of  the  United 
States  of  America  before  completing  the  two  years1  service.   In 
case  such  recalled  member  is  replaced,  the  expenses  connected 
with  the  person  replacing  him  in  Colombia  will  be  borne  by 
the  Government  of  the  United  States  of  America. 

ARTICLE  16 

The  Government  of  Colombia  will  grant,  at  the  request 
of  the  Chief  of  any  of  the  Service  Missions,  exemption  from 
payment  of  customs  duties  on  articles  imported  for  personal  or 
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family  use  by  all  personnel  referred  to  in  Article  5. 

ARTICLE  17 

Accredited  members  of  the  United  States  of  America 
Service  Missions  on  official  assignments  away  from  their 
official  duty  station  and  within  Colombian  territory  shall  have 
the  right  to  appropriate  transportation  provided  by  the 
Government  of  Colombia. 

ARTICLE  18 

The  Government  of  the  Republic  of  Colombia  will  provide 
each  Chief  of  Service  Mission  an  automobile  with  chauffeur 
for  use  on  official  business.   The  Government  of  Colombia  will 
also  provide,  upon  request,  adequate  transportation  for  the 
temporary  use  of  Service  Mission  members  in  the  conduct  of 
official  business. 

The  cost  of  maintaining  and  operating  the  vehicles 
assigned  to  the  Service  Missions  of  the  United  States  of  America 
by  the  Colombian  Armed  Forces  will  be  borne  by  the  Government 
of  the  Republic  of  Colombia. 

ARTICLE  19 

The  Government  of  the  Republic  of  Colombia  will  provide 
adequate  office  space  and  utilities  for  use  by  each  of  the 
Service  Missions  of  the  United  States  of  America  during  the 
time  they  are  rendering  their  services  in  accordance  with  the 
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provisions  of  this  Agreement. 

ARTICLE  20 

If  any  accredited  member  of  a  Service  Mission  or  his 
wife  and  legal  minor  children  should  die  in  Colombia,  the 
Government  of  the  Republic  of  Colombia  shall  pay  the  cost  of 
transporting  the  remains  to  such  place  in  the  United  States  of 
America  as  the  surviving  members  of  the  family  may  decide, 
but  the  cost  shall  not  exceed  the  cost  of  transporting  such 
remains  to  New  York  City. 

If  the  deceased  is  an  accredited  member  of  one  of  the 
Service  Missions,  the  Government  of  Colombia  will  pay  the 
Treasury  of  the  United  States  of  America,  w,ithin  15  days  of  the 
death,  all  reimbursements  due  the  deceased  for  fares  and  per  diem 
for  trips  made  on  Colombian  official  business.   It  will  pay,  in 
the  same  manner,  only  return  transportation  to  the  United  States 
of  America  for  his  wife  and  legal  minor  children,  in  accordance 
with  the  provisions  of  Article  14  hereof. 

TITLE  V 

MISCELLANEOUS  PROVISIONS 
ARTICLE  21 

Members  of  the  Service  Missions  of  the  United  States 
of  America  shall  agree  not  to  divulge  or  disclose  to  any 
foreign  government,  or  natural  or  legal  person  whatsoever  any 
secret  or  classified  matter  of  which  he  may  become  cognizant 
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as  a  member  of  •  the  Mission.  This  requirement  shall  continue  in 
force  after  termination  of  service  with  the  Service  Mission  and 
after  suspension  or  cancellation  of  this  Agreement. 

ARTICLE  22 

As  used  in  this  Agreement ,  the  term  "family"  is  under- 
stood to  include  only  those  family  members  forming  part  of  the 
household . 

ARTICLE  23 

Each  accredited  member  of  the  Service  Mission  shall  be 
entitled  to  thirty  (30)  calendar  days  of  annual  leave,  or  to  a 
proportional  part  thereof  for  a  fractional  part  of  a  year's 
service.  During  such  time  as  the  member  is  on  duty  with  a  Mission, 
leave  which  is  not  used  because  of  the  exigencies  of  the  Service 
may  be  cumulative  from  year  to  year  not;  in  excess  of  the  maximum 
allowed  by  pertinent  United  States  of  America  military  service 
regulations . 

ARTICLE  24 

The  leave  specified  may  be  spent  in  Colombia,  in  the 
United  States  of  America,  or  in  other  countries,  but  fares,  sub- 
sistence,  and  other  travel  expenses  shall  be  borne  by  the  Service 
Mission  member  taking  such  leave. 

All  travel  time  in  connection  with  leave  shall  count 
as  leave  and  shall  not  be  in  addition  to  the  time  authorized 
in  the  previous  article. 
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ARTICLE  25 

The  leave  specified  in  Article  23  shall  be  authorized 
by  the  appropriate  Colombian  Commander  upon  request  by  the  appli- 
cant, endorsed  by  the  Chief  of  the  Service  Mission  concerned. 

ARTICLE  26 

Accredited  members  of  the  Service  Missions  of  the 
United  States  of  America  and  their  families  shall  be  entitled  to 
receive  medical,  dental,  and  hospital  care  at  the  expense  of  the 
Colombian  Government  under  the  same  terms  as  that  provided  for 
Colombian  Armed  Forces  personnel  of  equal  rank  and  category, 

ARTICLE  27 

Any  accredited  member  of  one  of  the  Service  Missions 
who  cannot  for  a  period  of  more  than  thirty  (30)  days  continue  to 
perform  his  duties  because  of  physical  disability  or  other  unfore- 
seen reasons  shall  be  replaced. 

ARTICLE  28 

Accredited  members  of  Service  Missions  shall  serve  in 
Colombia  for  a  minimum  period  of  two  (2)  years;  this  period  may 
be  extended  by  mutual  agreement  of  the  appropriate  Colombian 
Commander  and  the  Chief  of  Service  Mission. 

ARTICLE  29 
Accredited  members  of  the  Service  Missions  who  are 
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replaced  shall  terminate  their  duties  only  upon  the  arrival  of 
their  replacement,  except  when  otherwise  mutually  agreed  by  the 
appropriate  Colombian  Commander  and  Chief  of  Service  Mission. 


ARTICLE  30 

This  Agreement  rescinds  the  Naval  Mission  Agreement  of 
October  14,  1946,  and  the  Army  and  Air  Force  Mission  Agreements 
of  February  21,  1949,  as  extended  or  amended  by  the  exchange  of 
notes  of  October  6  and  November  4,  1954,  and  February  18  and 
March  31,  1959,  between  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Colombia. 


ARTICLE  31 

This  Agreement  shall  enter  into  force  on  the  date  the 
Government  of  Colombia  notifies  the  Government  of  the  United  States 

of  America  that  the  requirements  established  by  the  laws  of 

ri-j 
Colombia  for  its  entry  into  force  have  been  fulfilled.  L  J 

Done  in  two  copies  in  each  the  English  and  Spanish 
languages,  equally  authentic  and  valid,  at  Bogota  this  seventh 
day  of  October,  1974. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES-pF  AMERICA 


VIRON  PETER  VAKY 
[SEAL] 


IF  THE 


[SEAL] 


1  Apr.  16, 1975. 
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ACUERDO  ENTRE  EL  GOBIERNO  DE  LOS  ESTADOS  UNIDOS  DE 
AMERICA  Y  EL  GOBIERNO  DE  LA  REPUBLICA  DE  COLOMBIA- 
RELATIVO  A  UNA  Ml  SI  ON  DEL  EJERCITO  ,  UNA  MISION  NA_ 
VAL  Y  UNA  MISION  AEREA  DE  LAS  FUERZAS  MILITARES  DE  - 
LOS  ESTADOS  UNIDOS  DE  AMERICA  EN  LA  REPUBLICA  DE  CO 
LOMBIA' 


El  Gobierno  de  los  Estados  Untdos  de  America,  debldamenre  represent^ 
do  por  el  Embajador  da  los  Estados  Unldos  de  America  y  el  Gobierno  de    la 
Republlca  de  Colombia,  debldamente  representado  por  el  MInlstro  de  Rela- 
ciones  Exterlores,  convlenen  en  prorrogar  la  permanencia  de  las  MI  sf  ones  - 
del  Ejercito,  Naval  y  Aerea,  establecidas  en  Colombia  en  vlrfud  de  los  con_ 
venios  firmados  entre  los  dos  pafses  el  14  de  octubre  de  1946  y  el  21  de  fe  - 
brero  de  1949,  segun  fueron  prorrogados  o  modi  ft  cad  o$  por  el  canje  de  notas 
del  6  de  octubro  y  el  4  de  noviembre  de  1954  y  del  18  de  febrero  y  el  31  de 
marzo  de  1959,  e  Inregrar  en  uno  solo  los  convenlos  existences  bajos  los  si  - 
gulentes  terminos  y  condl clones: 

T    I    T    U   L    O   I 


ARTICULQ  lo.-  El  proposito  de  las  MIsiones  del  Ejerclto,  Naval  y  AeYea- 
de  los  Estados  Unidos  de  America,  es  el  de  prestar  parma- 
nentemente  cooperaclon  de  caracter  consultlvo  y  tecntco  al  Ejerclto,  la  Ar_ 
mada  y  la  Fuerza  Aerea  de  la  Republica  de  Colombia  respectlvarnente. 
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ARTICULO  2o.-  Este  Acuerdo  se  puede  suspender  o  ccmcelar  por  conse«rl  - 
ml  en  to  muruo  entre  los  dos  Gobi  em  os  o  por  voluntad  unita 
terol  de  cualqulera  de  el  los.  En  el  segundo  caso,  el  Gobierno  que  decida- 
suspenderlo  o  canceiarlo,  debe  comunicar  por  escrito  tal  decision  al  otro  - 
Gobierno,  con  noventa  (90)  dfas  de  anticipacion. 

Cuando  cualquiera  de  los  dos  pafses  se  en cu entre  en  situa- 
tion de  conflicto  externo  o  intemo,  el  Gobierno  Interesado  puede  suspen  - 
der   o  cancelar  este  Acuerdo  sin  sujeclon  al  term  I  no  esHpulado  de  novenra 
(90)  dfas  de  anticipacion. 

T   I   T   U   L  O    II 
COMPOSICION   Y  PERSONAL 


ARTICULOJo.-  Las  Mlsiones  del  Ejerciro,  la  Armada  y  la  Fuerra  A^rea  , 

de  aquf  en  adelante  mencionadas  genericamente  como  Mi^ 
siones  Milt  tares,  constaran  respect!  vamente  de  un  Oflcial  de  las  Fuerzas  - 
Mi II tares  de  los  Estados  Unidos  de  America  en  servicio  actlvo,  Jefe  de  Mi_ 
sion  Mil! tar  con  grado  de  Coronel  para  el  Ejercito  y  la  Fuerza  Aerea  /  Ca_ 
pltan  de  Navfo  para  la  Armada  /  del  personal  adicional  de  los  Estados  UnJ_ 
dos  de  America  propuesto  por  los  Comandantes  de  Fuerzas  colombianos/pre_ 
vio  acuerdo  con  los  correspond! entes  Jefes  de  Mistones  Mi  I i  tares,  que  sea 
aprobado  por  el  Co  man  d  ante  General  de  las  Fuerzas  Mi  I  {fares  /  autorizado 
por  el  Ministro  de  Defense  de  Colombia,  respectivamente. 
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ARTlCULO4o.-  El  grado  y  especialidad  del  personal  adicional  a  que  se  re- 
fiere  ei  Artfcuio  3o.  seran  sePtalados  por  coda  Comandante 
de  Fuerza  de  Colombia,  previo  acuerdo  con  el  respective  Jefe  de  Mision  Mi_ 
litar. 

ARTICULO  5o.-  El  personal  aslgnado  a  cada  una  de  las  Misiones,  en  la  for 
ma  prevlsta  en  el  Artfcuio  3o. ,  tlene  call  dad  de  ACREDI- 
TADO  /  por  consiguiente  es  miembro  oftcial  de  su  respective  Mision  Mill  - 
tar.  No  obstante,  el  Goblemo  de  Colombia  puede  autorlzar,  ademas,  la  - 
presencla  en  el  pafs  de  otro  personal  complements  no  de  las  Fuerzas  Mlllta_ 
res  de  los  Estados  Unidos  de  America,  que  sea  estrictamente  necesario  para 
a  tender  fund  ones  prop  I  as  de  la  admlnistracion  de  las  Misiones  Mill  tares  , 
en  calidad  de  NO  ACR  EDIT  ADO. 

La  can ti dad,  especial idad  y  grades  del  personal  NO  ACRE 
DITADO,  seran  acordados  enfre  el  respective  Comandante  de  Fuerza  colony 
biano  y  el  correspond!  en  re  Jefe  de  Mision  Mill  tar  y  sometidos  a  la  aproba- 
c ion  del  Comandante  General  de  las  Fuerzas  MI li tares  de  Colombia. 

T    I    T    U   L    O    III 
DEBERES       Y       GRADOS 


ART1CULQ  60.  -  Las  funclones  de  los  miembros  Integrantes  de  cada  Mision- 

Mi  I i  tar  seran  acordadas  y  reglamentadas,  respectivamente, 

entre  el  Comandante  de  Fuerza  colombiano  y  el  Jefe  de  la  Mision  Mi  I  i  tar - 
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correspondfenfe,  con  base  en  la  estrucfura  organica  y  en  las  dotaciones  de 
personal  convenidas  prevlamenre  par  ellos  y  aprobadas  por  el  Comanda^te 
General  de  las  Fuerzas  Mill  tares  de  Colombia. 

ARTlCULO7o.-  Los  Jefes  de  MI  si  on  Mill  tar  son  responsables  ante  los  res  - 
pectivos  Comandantes  de  Fuerza  colomblanos,  por  el  ade_ 
cuado  funclonamiento  del  organ  ismo  y  personal  a  su  cargo. 

AKTICULOjjou  -  El  personal  miembro  de  las  Mislones  Ml  I  i  tares  desemperla- 
ra  sus  funciones  con  el  grado  qua  le  ha/a  confer!  do  el  Go^ 
bierno  de  los  Estado*  Unidos  de  America  y  usara  el  unl  forme  qu«  en  tal  vlr- 
tud  le  corresponda. 

ARTICULO  9o.-  El  tratamiento  al  personal  de  las  Mislones  Mill  tares  de  los 
Estados  Unidos  de  America,  por  el  personal  de  las  Fuerzas 
Mil  I  tares  de  Colombia,  se  determinara  por  la  equivalencia  en  los  grades,  u^ 
nte  para  asuntos  pro  toco  larlos. 


ARTICULO  TOo.-  Los  miembros  de  las  Misio»es  Mi  1  1  tares  de  los  Estados  U"i^ 

dos  de  America  tendran  derecho  a  disfrutar  de  los  mismo 
beneflclos  y  prerrogativas  quo  los  Reg  I  amenta*  de  las  Fuerzas  Mi  I  i  tares  co- 
lombicmas  sePlalan  para  cada  grado,  en  lo  relative  a  viajes  y  asistencia  me_ 
dica. 

ARTICULO  llo.-Todo  el  personal  al  que  se  refiere  el  Artfculo  5o.  y  sus 
familias  gozaran  de  los  mismos  prlvlleglos  e  inmunidades 
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que  corresponden  al  personal  de  la  Embajada  de  los  Estados  Unldos  de  Am£ 
rlca  en  Colombia  de  grades  o  "Iveles  similares. 

ARTICULOJ20.-  Los  miembros  de  las  Mi  si  ones  Mill  tares  de  Btados  Unidos 

de  America  seguiran  regldos,  para  efectos  disclpiinarios, 

par  los  Reglament  os  de  las  Fuerzas  Mi  1 1  tares  de  los  Estados  Unldos  de  Amen 


T    I   TU    L   O    IV 
REMUNERATION    y   EMOLUMENT  OS 

ARTICULO  13o.-  Los  servlclos  prestados  por  las  Mtslones  Mill  tares  de  Esta 
dos  Unidos  de  America  no  sera*  remunerables  por  el  Go_ 
biemo  de  Colombia  a  los  miembros  integrates  de  el  las  nt  a  I  Tesoro  de  los 
Estados  Unidos  de  America. 

ARTICULO  14o.  -  El  Gobiemo  de  Colombia  pagara  al  Tesoro  de  los  Estados 

Unidos  de  America/,  las  sumas  correspond! entes  a  los  pasa. 
jes  de  prim  era  close  para  cada  Jefe  de  Mision,  su  esposa  e  hljos  legftimos  - 
no  emancipados  y  en  close  de  turismo  para  los  demos  miembros  ACREDITA  - 
DOS  de  las  Mlsiones  Militares  y  sus  esposas  e  hijos  legftimos  no  emancipa- 
dos, par  la  ruta  aerea  ordinaria  mas  corta,  entre  el  puerto  de  salida  de  los 
Estados  Unidos  de  America  y  el  lugar  de  su  domtcilio  oflcial  en  Colombia  , 
para  el  viaje  de  llegada  y  entre  el  lugar  de  su  domicilio  oficial  en  Colom- 
bia y  el  puerto  de  entrada  de  los  Estados  Unidos  de  America  para  el  viaje 
de  regreso. 
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ARTICULOlSo.-  El  Gobierno  de  la  Republlca  de  Colombia  no  esta  obliga_ 
do  a  sufragar  los  gastos  de  regreso  de  que  trata  el  Artfcu_ 
lo  14or  de  ningun  mtembro  de  las  Misiones  Militares  a  qulen  reHre  el  Go- 
bierno de  los  Estados  Unldos  de  America,  antes  de  cumplir  los  dos  (2)  afios 
de  servlclo.  En  caso  de  que  se  reemplace  a  dicho  mlembro,  los  gastos  rela_ 
clonados  con  la  persona  que  lo  releve  en  su  cargo  en  Colombia,  correran 
por  cuenta  del  Goblemo  de  los  Estados  Undos  de  America. 

ART1CULOT60.-  El  Gobiemo  de  Colombia,  a  solid tud  del  Jefe  de  cual- 
qulera  de  las  Ml  slopes  Militares,  eximira  del  pago    de- 
derechos  de  Aduana,  los  art  feu  los  que  sean  Importados  por  el  personal  mill^ 
tar  mencionado  en  el  Art  feu  lo  5o.  para  su  uso  personal  o  de  sus  f ami  lias. 

ARTICULO17o."Los  miembros  acreditados  de  las  Mislones  Mill  tares   de 

los  Estados  Unidos  de  America,  que  cumplan  comlsiones 
individuales  del  servicio  fuera  de  su  sede  oficial  ydentro  del  territorlo  co_ 
lombiano,  tendran    derecho  a  que  el  Gobierno  de  Colombia  les  proporcio- 
ne  el  medio  de  tra^sporte  adecuado. 

ARTICULO  T8o.-  El  Gobieno  de  la  Republica  de  Colombia  proporcio»ara 
a  cada  Jefe  de  Misio"  Militar,  un  automovil    co"  cort  - 
due  tor  ^  para  uso  e»  asu^tos  ofictales.  El  Gobiemo  de  Colombia  tambien 
proporclonara,  cuando  asf  se  le  sollclte,  tra^sporte  adecuado  para  uso  tra»_ 
sitorio  de  (os  miembros  de  la  Mlslo"  Militar,  en  cumplimfento  de  func{ones 
of  ic  la  les. 
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El  costo  de  mantenimie"to  y  los  gastos  de  operacio"  de  los  - 
vehfculos  as  I  grades  por  las  Fucrzas  MI  li  tares  de  Colombia  a  las  Mlslo"es- 
Mili  tares  de  los    Estados  U  n  idos  de  America  sera"  sufragados  por  el  Gobi  or 
no  de  la  Republlca  de  Colombia. 

ARTICULO  19o.-  El  Gobiemo  de  la  Republlca  de  Colombia  proporclonara 
oflcinas  adecuadas/  provlstas  de  los  servicios  publicos  - 
necesarios  para  uso  de  cada  una  de  Is  Misiones  Ml  I i  tares  de  los  Estados  U- 
nidos  de  America  durante  todo  el  tiempo  que  estas  p  res  ten  sus  servicios  con_ 
forme  a  lo  estlpulado  en  este  Acuerdo. 

ARTICULO  20o.  -  Si  cualqufera  de  los  mlembros  acred Itados  de  las  Misio- 
nes Mill  tares  o  su  esposa  e  hijos  legftlmos  no  emancipg_ 
dos  fallecieren  en  Colombia,  el  Gobiemo  de  la  Republlca  de  Colombia  a_ 
sumira  los  gastos  de  transpose  de  los  restos  mor tales  hasta  el  lugar  de  los 
Estados  Unidos  de  America  que  determine"  los  miembros  sobrevlvle^tes  de 
ia  familia,  pero  su  costo  *o  podra  exceder  el  valor  del  fra"sporte  de  los 
mismos  a  la  ciudad  de  Nueva  York. 

Cuando  el  fallecido  sea  un  mtembro  acredltado  de  una- 
de  las  Misiones  Mill  tares,  el  Gobiemo  de  Colombia  pagara  dentro  de  los 
quince  (15)  dfas  siguientes  a  su  fallecimiento,  al  Tesoro  de  los  Estados  U^j_ 
dos  de  America  todo  reembolso  de  pasajes  que  se  le  adeuden  por  co^cepto 
de  viajes  realizados  en  misio^es  oficiales  colombia^as.  E"  Igual  forma  pa- 
gara u"icamenre  los  pasajes  de  regreso  a  las  Estados  Unidos  de  America  de 
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su  esposa  e  hi  Jos  legftimos  «o  emancipados  en  los  mismos  termlnos  senala- 
dos  en  el  Artfculo  14o.de  este  Acuerdo. 

T    1   T   U  L   O  V 


ARTlCULO21o.-  Los  miembros  de  las  Misio"es  Mi  Ufa  res  de  los  Estados  U- 
ntdos  de  America  quedan  comprometidos  a  no  d  I  vulgar  - 
ni  revelar  a  Gobierno  extranjero  alguno  o  persona  natural  o  jurfdica  algu- 
na,  ningun  secreto  ni  asunto  clasificado  que  en  cualquier  forma  pueda  He- 
gar  a  su  conocimiento.  Este  com  promise  continuara  siendoles  obligarorio  - 
despues  de  conclofr  sus  serviclos  con  la  Mtsion  Mi  1 5  tar  respect  I  va  y  des  - 
pues  de  la  suspension  o  cancelacion  de  este  Acuerdo. 

ARTICULO  22o.-  Tal  como  se  usa  en  este  Acuerdo  el  term  I  no  "fam  ilia  "com 
prende  e  inclu/e  solamente  aquellos  miembros  de  la  farni^ 
lia  que  formen  parte  del  hogar  en  Colombia,  del  personal  Integrants  de  las 
Misiones  Mill  tares. 

ARTICULO  23.-    Cada  miembro  acreditado  de  las  Misiones  Mill  tares  ten  - 

dra  derecho  a  disfrutar  de  treinta  (30)  dfas  corridos    de 
vacacior.es  anualmente  o  a  una  parte  proporcional  de  tales  vacaciones  por 
f  race  ion  de  afto  trabajado.  Mientras  el  interesado  preste  sus  servicios   en  u_ 
na  Mision  Mil? tar,  las  vacaciones  no  disfrutadas  por  necesidades  del    servj_ 
clo,  podran  acumularse  de  arto  en  aflo  sin  exceder   del  maximo   permit! do  - 
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por  I os  Reglamentos  pertinente*  del  Servicio  Milliard*  los  Estados  Unidos- 
de  America. 

ARTICULQ  24o.  -  Las  vacaciones  indicadas  en  el  Artfculo  anterior  pueden 
ser  disfrutadas  en  Colombia,  en  los  Estados  Unidos  de  A 
m erica  o  en  oiros  pafses,  pero  los  pasajes,  viaticos  y  demos  gastos  de  vlaje 
correran   por  cuenta  del  miembro  de  las  Misiones  Mi  I  (tares  que  haga  uso  de 
este  beneftcio. 

Todo  el  Hempo  empleado  en  via  jar  se  contara  como  par- 
te  de  las  vacaciones  y  no  se  arladira  al  tiempo  autorizado  en  el  Artfculo 
anterior. 

ARTICULO  25o.-  Las  vacaciones  a  que  se  refiere  el  Artfculo  23o.  seran  - 
autorizadas  por  el  correspond iente  Comandante  de  Fuer_ 
za  colombiano  previa  solicitud  del  interesado/  apoyada  por  el  respective 
Jefe  de  Mi  si  on  Militar. 

ARTICULO  26o.- Los  miembros  acreditados  de  las  Misiones  Mill  tares  de  - 
los  Estados  Unidos  de  America  /  sus  fami  Has  tier.^n  de- 
recho  a  recibir,  por  cuenta  del  Gobierno  de  Colombia,  arencion  medica, 
odontologica  y  hasp  I  talari  a  en  las  condiciones  pre  vistas  para  el  personal 
de  las  Fuerzas  Mill  tares  de  Colombia,  conforme  a  su  equ  I  Valencia  en  gra_ 
do  y  categorfa. 
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ARTICULO27.-  Cualquier  miembro  acreditado  do  las  Mlsiones  Mi  I  i  tares - 
quo  no  pueda  contfnuar  en  el  desempeflo  de  su  cargo/  por 
causas  de  Incapacidad  ffslca  u  orras  razones  imprevistas,  durante  un  lapso 
mayor  de  treinta  (30)  dfas,  debera  ser  reemplazado. 

ART1CULO280.-  Los  mlembros  acreidtados  de  las  Mis!  ones  Ml  I  i  tares  debe_ 
ran  servlr  en  Colombfa  por  un  periodo  mini  mo  de  dos  (2) 
aPlos;  este  periodo  puade  ser  prorrogado  por  acuerdo  muruo  entre  el  respect^ 
vo  Comandanre  de  Fuerza  colombinoa  y  el  Jefe  de  la  Mlslon  Mill  tar. 

ART1CULO  29o.  -  Los  mlembros  acrefdrados  de  las  Mlslones  MlUtares  que  - 
fueren  reemplazados  solo  podran  cesar  en  sus  funciones  a 
la  llegada  de  qu tones  los  releven,  excepto  cuando  por  mutuo  acuerdo  ,  el 
respectivo  Comandante  de  Fuerza  Colombia  no  y  el  Jefe  de  la  Mislon  Mlli- 
tar  convengan  lo  contrarlo. 

ART1CULO  30o.  -  El  presence  Acuerdo  deroga  los  correspondlentes  a  la  Mi- 
slon Naval  del  14  de  octubre  de  1946  y  a  las  Misiones  - 
Mil  i  tar  y  Aerea  del  21  de  febrero  de  1949,  segun  fueron  prorrogados  o  mo- 
di Fi  cad  os  por  el  can  jo  de  noras  del  6  de  octubre  y  el  4  de  noviembre  de 
1 954  y  del  18  de  febrero  y  31  de  marzo  de  1959,  suscritos  entre  los  Gobier_ 
nos  de  los  Estados  Unidos  de  America  y  de  la  Republica  de  Colombia. 

ART1CULO  31  o.-  Este  Acuerdo  entrara  en  vigor  el  dfa  que  el  Gobi er no  de 
Colombia  noHfique  al  Gobierno  de  los  Estados  Unidos  de 
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de  America  que  las  disposiciones  previstas  por  las  leyes  colombtanas  ban  si- 
do  cump  lidos. 

Hecho  en  dos  ejemp  lares,  en  cada  uno  de  lot  idiomas  in- 
gles y  espaPiol/  igualmente  autenHcos  y  validos,  en  Bogota  a  los  (7)  slete- 
dfas  del  mes  de  Ocfubre  de  1.974. 


POR  EL  GOBIERNO  DE  LOS  ESTADOS     PORL  GQWERNO  DE  LA  REPUBLICA 
UNIDOSJDLAMERLCA 


INDKLECIO  LIEVANO  AG/JIRRE 
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FEDERAL  REPUBLIC  OF  GERMANY 

Defense:  Production  of  AIM-9L  Sidewinder  Air-to-Air 

Missile 

Agreement  signed  at  Washington  February  149  1975; 
Entered  into  force  February  149 1975. 


AGREEMENT  BETWEEN  THE  UNITED  STATES  DEPART- 
MENT OF  THE  NAVY  AND  THE  FEDERAL  MINISTER  OF 
DEFENSE  ON  AIM-9L 

1.  The  U.S.  Navy,  as  the  development  and  acquisition  agency 
for  the  AIM-9L  Sidewinder  air-to-air  missile,  in  coordination  with  the 
United  States  Air  Force,  and  in  consonance  with  the  direction  and 
guidance  of  the  Office  of  the  Secretary  of  Defense,  United  States  of 
America,  and  the  Ministry  of  Defense,  Federal  Republic  of  Germany 
(FRG),  do  both  hereby  acknowledge  that  a  common  interest  exists  to 
provide  the  armed  forces  of  our  respective  nations  with  a  short  range, 
air-to-air  missile  for  use  during  the  latter  part  of  the  1970  decade  and 
into  the  1980  decade.  It  is  the  purpose  of  this  agreement  to  record 
what  has  been  mutually  agreed  upon  to  serve  as  a  basis  for  necessary 
actions  which  must  follow  in  order  to  achieve  the  goal.  The  following 
agreements  have  been  reached. 

a.  The  U.S.  AIM-9L  Sidewinder  missile  will  be  introduced  both  in 
the  U.S.  and  the  FRG,  subject  only  to  the  decision  by  the  U.S.A. 
to  produce  the  AIM-9L  and  the  attendant  designation  by  the  Sec- 
retary of  Defense,  that  the  AIM-9L  will  be  the  primary  common 
short  range  air-to-air  missile  for  the  U.S.  Air  Force  and  the  U.S.  Navy, 
until  a  follow-on  model  of  the  missile  may  be  developed  and  approved 
for  production. 

b.  The  Federal  Republic  of  Germany  will  terminate  the  develop- 
ment of  the  VIPER  short  range  air-to-air  missile,  and  in  favor  of 
equipment  standardization  purchase  the  AIM-9L  Sidewinder  from 
the  United  States  and/or  coproduce  all  or  part  of  the  AIM-9L  Side- 
winder in  the  FRG.  In  case  of  missile  production  in  the  FRG,  the 
U.S.  will  agree  to  fair  and  reasonable  conditions. 

c.  Subsequent  to  the  decision  of  the  U.S.  to  produce  the  AIM-9L, 
the  U.S.  Navy  will  furnish  the  Ministry  of  Defense  of  the  Federal 
Republic  of  Germany  a  complete  production  data  package,  and  will 
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make  available  the  technical  support  required  to  establish  an  AIM-9L 
production  capability  within  the  FRG.  Time  and  extent  of  these 
measures  will  be  determined  upon  mutual  agreement.  It  is  recognized 
that  there  is  a  mandatory  requirement  for  introduction  of  an  initial 
quantity  of  missiles  in  the  German  Air  Force  by  mid-1978. 

d.  The  U.S.  Navy  will  make  every  effort  to  assist  the  FKG  in 
achieving  this  objective.  For  this  purpose  FRG  engineers  will  be 
welcome  to  participate  as  members  of  the  AIM-9L  management  team 
at  Naval  Weapons  Center  (NWC),  China  Lake. 

e.  The  FRG's  purchase  of  AIM-9L  missiles  from  U.S.  production 
will  not  exceed  established  production  quantities,  nor  significantly 
impact  upon  planned  U.S.  inventory  purchases,  unless  FRG  require- 
ments are  made  known  prior  to  DSARC  III. 

2.  Based  on  the  possibility  that  the  indicated  missile  will  not  be 
accepted  by  the  United  States  for  use  by  the  armed  forces  of  the  U.S., 
the  following  shall  define  those  efforts  which  will  be  mutually  under- 
taken to  provide  the  Federal  Republic  of  Germany  with  a  viable 
alternative  short  range  air-to-air  missile : 

a.  During  the  period  from  the  date  of  this  agreement  to  the  date  on 
which  the  United  States  Department  of  Defense  reaches  a  decision  on 
initial  production  of  the  AIM-9L  Sidewinder,  the  U.S.  Navy  will 
provide  technical  facilities  and  assistance  at  the  Naval  Weapons 
Center,  China  Lake,  California,  for  those  representatives  so  desig- 
nated by  the  Ministry  of  Defense  of  the  Federal  Republic  of  Germany, 
to  test  and  evaluate  the  seeker  and  its  associated  mechanism  that  was 
developed  by  the  FRG  during  the  VIPER  program.  The  scope  and 
extent  of  test  and  evaluation  facilities  required,  technical  assistance, 
and  conduct  of  said  test  and  evaluation  shall  be  mutually  agreed  to 
by  the  designated  FRG  representatives  and  the  U.S.  Navy  Com- 
mander, Naval  Weapons  Center,  China  Lake,  California.  The  U.S. 
Navy  has  no  funds  programmed  for  this  specific  FRG-U.S.  effort. 
All  data  and  results  of  such  testing  shall  be  made  available  to  the 
Ministry  of  Defense  of  the  Federal  Republic  of  Germany  and  the 
U.S.  Navy. 

b.  During  the  same  period,  the  U.S.  Navy  Commander,  Naval 
Weapons  Center  will  provide  such  design  data,  drawings,  and  tech- 
nical assistance  as  are  needed  by  the  FRG  side  to  determine  the  re- 
quired development  and  engineering  necessary  for  integration  of  the 
VIPER  seeker  into  the  AIM-9H  Sidewinder  (this  combination  to  be 
hereinafter  referred  to  as  Sidewinder  ALASCA) . 

c.  The  U.S.  Navy  agrees  to  provide  the  Ministry  of  Defense  of  the 
Federal  Republic  of  Germany  with  the  design  data  package  (less 
seeker  head)  for  the  AIM-9H  Sidewinder  missile  for  use  in  produc- 
tion, all  or  part,  as  desired,  of  the  Sidewinder  ALASCA  Program 
in  the  event  the  AIM-9L  is  not  selected  by  the  U.S.  for  its  armed 
forces.  Besides  this  it  is  understood  that  there  is  a  general  interest  to 
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verify  the  results  of  the  evaluation  of  the  "Sidewinder  ALASCA" 
hardware  to  include  flight  trials  and  to  make  available  those  results 
for  future  development  efforts. 

3.  During  the  period  of  effectiveness  of  this  agreement,  the  U.S. 
Navy  will  make  available  to  the  Ministry  of  Defense  of  the  Federal 
Kepublic  of  Germany  the  technical  and  performance  data  for  AIM-9L 
as  necessary  to  permit  the  FRG  to  assess  the  results  of  all  AIM— 9L 
testing. 

4.  The  U.S.  Navy  and  the  Ministry  of  Defense  of  the  Federal  Ke- 
public of  Germany  will  each  designate  a  Project  Officer  who  will  serve 
•as  the  principal  point  of  contact  for  his  government  and  who  will  co- 
ordinate the  activities  covered  under  this  agreement.  The  FRG  in- 
tends to  provide  personnel  at  the  Naval  Weapons  Center,  China  Lake, 
California,  for  the  purpose  of  direct 'participation  in  the  Sidewinder 
ALASCA  program.  At  least  one  participant  shall  be  a  member  of  the 
FRG  government  service.  Additionally,  the  FRG  may  provide  per- 
sonnel as  active  members  of  the  AIM-9L  management  team  at  the 
Naval  Weapons  Center,  China  Lake,  California.  The  number  of  par- 
ticipating FRG  personnel  and  the  composition  thereof  shall  be  mutu- 
ally agreed  upon  by  the  U.S.  and  FRG  Project  Officers. 

5.  Costs  of  the  development  of  the  AIM-9L  will  be  borne  by  the 
United  States.  The  Ministry  of  the  Federal  Republic  of  Germany 
will  be  charged  for  work  conducted  by  the  Naval  Weapons  Center, 
China  Lake,  in  furtherance  of  the  Sidewinder  ALASCA  Project.  These 
costs  will  be  determined  in  accordance  with  paragraph  X  C-2  of  DOD 
Directive  7410.4  (Regulations  governing  industrial  fund  operations). 

As  the  work  under  the  ALASCA  Program  will  be  defined  or  other- 
wise determined  from  time  to  time,  the  FRG  will  make  advance 
payments  to  the  Commander,  Naval  Weapons  Center,  China  Lake, 
to  cover  the  foregoing  costs.  The  schedule  of  advances  will  be  deter- 
mined by  the  FRG  and  Commander,  Naval  Weapons  Center,  China 
Lake. 

6.  Visits  and  the  exchange  of  information  relating  to  this  cooperative 
project  will  be  executed  in  accordance  with  established  procedures. 
Classified  information  or  material  exchanged  between  the  United 
States  and  the  Federal  Republic  of  Germany  will  be  afforded  the 
same  degree  of  security  protection  given  to  it  by  the  country  of 
origin.   Contractors  sponsored  by  the  Ministry  of  Defense  of   the 
Federal  Republic  of  Germany  who  may  be  engaged  in  the  afore- 
mentioned cooperative  project  will  comply  with  all  existing  security 
regulations.  The  Ministry  of  Defense,  FRG,  will  ensure  that  the  U.S. 
information  afforded  FRG  contractors  will  be  for  application  to  the 
U.S.-FRG  cooperative  project  only  and  must  in  no  instance  be  used 
for  contractor  industrial  gain. 

7.  This  agreement  has  been  executed  for  the  mutual  benefit  of  both 
countries.  It  constitutes  a  working  level  agreement  in  principle  to 
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prosecute  the  events  described  herein.  Concerned  are  the  following 
measures: 

7.1.  German  participation  in  the  U.S.  Management  Team  at  the 
completion  of  AIM-9L  development  (see  para  4). 

7.2.  Implementation  of  ALASCA  Missile  System  Tests,  including 
integration  of  the  BGT-seeker  head  with  AIM-9H  (see  para 
2a). 

7.3.  German   participation  in   the    U.S.   Management   Team  in 
preparation  of  production  data  in  order  to  convey  KNOW 
HOW  (see  para  Id). 

7.4.  Release  of  production  data  by  the  U.S.  side  and  negotiating 
of  appropriate  licenses  for  AIM-9L  and  AIM-9H  (see  para 
Ic  and  2c). 

7.5.  Delivery  of  a  first  lot  of  AIM-9L  series  missiles  by  the  U.S. 
side  under  special  provisions  (see  para  Ic). 

7.6.  Purchase  of  components  for  the  entire  procurement  program 
in  the  U.S.  under  special  provisions  (see  para  l.b.). 

The  measures  indicated  under  Items  7.2  thru  7.6  require  for  their 
implementation    additional   agreements  between   the   governments. 

DB.  THIENNES  W.  J.  MOHAN 

FOR  THE  FEDERAL  MINISTER  FOR  THE  UNITED  STATES 

OF  DEFENSE,  FEDERAL  DEPARTMENT  OF  THE  NAVY 

REPUBLIC  OF  GERMANY 

W.  J.  Moran 

Vice  Admiral,  USN 

Director 

Research,   Development,    Test    <& 
Evaluation 

Date:   14  FEBBXJARY  1975 
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NETHERLANDS 

Atomic  Energy:  Cooperation  in  Regulatory  Matters 
and  Safety  Research 

Arrangement  signed  at  The  Hague  October  39  1977; 
Entered  into  force  October  3,  1977. 


ARRANGEMENT  BETWEEN  THE  UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION  (U.S.N.R.C.)  AND  THE  NETH- 
ERLANDS MINISTER  FOR  SOCIAL  AFFAIRS  (N.M.S.A.) 
FOR  THE  EXCHANGE  OF  TECHNICAL  INFORMATION  ON 
REGULATORY  MATTERS  AND  COOPERATION  IN  SAFETY 
RESEARCH  AND  THE  DEVELOPMENT  OF  STANDARDS 

The  United  States  Nuclear  Regulatory  Commission  (hereinafter 
called  the  U.S.N.R.C.)  and  The  Netherlands  Minister  for  Social 
Affairs  (hereinafter  called  the  N.M.S.A.)*  considering  the  desirability 
of  a  continuing  exchange  of  information  pertaining  to  regulatory 
matters,  and  cooperation  in  safety  research  and  in  development  of 
standards  of  the  type  required  or  recommended  by  the  U.S.N.R.C. 
and  the  N.M.S.A.  for  the  regulation  of  safety  and  environmental 
impact  of  nuclear  facilities,  and  in  further  implementation  of  the 
Agreement  Between  the  United  States  of  America  and  the  European 
Atomic  Energy  Commission  in  Cooperation  for  Peaceful  Applications 
of  Atomic  Energy,  conclude  the  following  Arrangement  for  coopera- 
tion. 

I.    SCOPE  OF  THE  ARRANGEMENT 

A.  Designation  of  Responsibilities 

As  regards  the  N.M.S.A.  this  Arrangement  only  concerns  the 
nuclear  regulatory  activities  under  the  Minister's  jurisdiction. 

B.  Technical  Information  Exchange 

The   U.S.N.R.C.   and  the  N.M.S.A.   agree  to   exchange  the 
following  types  of  technical  information,  which  the  parties  have 
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the  right  to  disclose,  related  to  the  regulation  of  safety  and 
environmental  impact  of  designated  nuclear  facilities,  and  to 
safety  research  of  designated  types  of  nuclear  facilities: 

1.  Topical  reports  concerned  with  technical  safety  and  environ- 
mental effects  written  by  or  for  the  regulatory  staff  of  the 
parties  as  a  basis  for,  or  in  support  of,  regulatory  decisions 
and  policies. 

2.  Documents  on  significant  licensing  actions  and  safety  and 
environmental  decisions  affecting  these  facilities. 

3.  Detailed  documents  on  the  U.S.N.R.C.  regulatory  process  of 
certain  U.S.  facilities  designated  by  the  N.M.S.A.  as  the 
prototypes  of  certain  facilities  being  built  in  the  Nether- 
lands, and  reciprocal  documents  on  these  overseas  counter- 
part facilities. 

4.  Information  in  the  field  of  reactor  safety  research,  either  in 
the  possession  of  one  of  the  parties  or  available  to  it,  including 
light   water  safety  information  from  the  technical  areas 
described  in  Appendices  "A"  and  "B".  Each  party  will 
transmit  immediately  to  the  other  information  concerning 
research  results,  indicating  significant  safety  implications. 

5.  Reports  on  construction  and  operating  experience,  such  as 
reports  on  incidents,  accidents  and  shutdowns,  and  compila- 
tions   of   historical   reliability    data   on    components    and 
systems. 

6.  Regulatory  procedures  for  safety,  nuclear  materials  pro- 
tection,   and   environmental  impact  evaluation    of    these 
nuclear  facilities. 

7.  Each  party  will  make  special  efforts  to  give  early  advice  to 
the  other  of  important  events,  such  as  serious  operating 
incidents  and  government-directed  reactor  shutdowns,  that 
are  of  immediate  interest  to  the  other. 

8.  Each  party  will  be  prepared  to  the  best  of  its  ability,  upon 
specific  request,  to  advise  the  other  on  particular  questions 
relating  to  reactor  safety. 

C.  Cooperation  in  Safety  Research 

The  execution  of  joint  programs  and  projects  of  safety  research 
or  those  programs  and  projects  under  which  activities  are 
divided  between  the  two  parties,  including  the  use  of  test 
facilities  and/or  computer  programs  owned  by  either  party,  will 
be  agreed  upon  on  a  case-by-case  basis. 

D.  Collaboration  in  Development  of  Regulatory  Standards 

The  U.S.N.R.C.  and  the  N.M.S.A.  further  agree  to  cooperate 
in  the  development  of  regulatory  standards  for  nuclear  activities. 

1.  Each  party  will  inform  the  other  on  regulatory  standards 
development  work. 
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2.  Each  party  will  make  available  to  the  other,  on  a  timely 
basis,  copies  of  standards  ready  for  application  or  proposed 
use. 

E.  Personnel  Exchanges 

Possible  temporary  assignment  of  personnel  by  one  party  to 
the  other  will  be  taken  into  consideration  on  a  case -by -case 
basis. 

II.  ADMINISTRATION 

A.  The  exchange  of  information  under  this  Arrangement  will  be 
accomplished  through  letters,  reports,  and  other  documents, 
and  by  visits  and  meetings  arranged  in  advance  on  a  case-by- 
case  basis.  A  meeting  will  be  held  annually,  or  at  such  other 
times  as  mutually  agreed,  to  review  the  exchange  and  coopera- 
tion under  this  Arrangement,  to  recommend  revisions,  and  to 
discuss  topics  within  the  scope  of  the  cooperation.  The  time, 
place,  and  agenda  for  such  meetings  shall  be  agreed  upon  in 
advance.  These  visits  will  take  place  after  organization  and 
authorization  by  the  two  administrators  appointed  by  the 
parties. 

B.  An  administrator  will  be  designated  by  each  party  to  coordinate 
its  participation  in  the  overall  exchange.  The  administrators 
shall  be  the  recipients  of  all  documents  transmitted  under  the 
exchange,  including  copies  of  all  letters  unless  otherwise  agreed. 
Within  the  terms  of  the  Arrangement,  the  administrators  shall 
be  responsible  for  developing  the  scope  of  the  cooperation, 
including  agreement  on  the  designation  of  the  nuclear  energy 
facilities  subject  to  the  exchange,  on  specific  documents  and 
standards  to  be  exchanged,  and  on   standards  work   to   be 
coordinated.    These    detailed   arrangements    are   intended   to 
assure,  among  other  things,  that  a  reasonably  balanced  ex- 
change giving  access  to  equivalent  available  information  is 
achieved  and  maintained. 

C.  Once  each  twelve  months,  each  administrator  will  correspond 
with  his  counterpart  listing  the  titles  of  all  documents  that  have 
been  transmitted  under  this  exchange  program  during   the 
preceding  twelve  months. 

D.  The  administrators  shall  determine  the  number  of  copies  to  be 
provided  of  the  documents  exchanged.  Each  document  will  be 
accompanied  by  an  abstract  in  English,  250  words  or  less, 
describing  its  scope  and  content. 

E.  Nothing  contained  in  this  Arrangement  shall  require  either 
party  to  take  any  action  which  would  be  inconsistent  with  its 
existing  laws  and  regulations.  Should  any  conflict  arise  between 
the  terms  of  this  Arrangement  and  those  laws  and  regulations, 
the  parties  will  consult  before  any  action  is  taken. 
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F.  In  general,  information  received  by  each  party  to  the  Arrange- 
ment may  be  disseminated  freely  without  further  permission  of 
the  other  party,  subject  to  the  need  to  protect  privileged 
information.  Privileged  information,  including  information 
supplied  by  the  sending  party  in  confidence  and  on  condition 
that  the  receiving  party  protect  the  information  from  un- 
authorized disclosure,  will  be  identified  by  the  sending  party 
and  stamped  conspicuously  with  the  phrase,  "Not  for  Dis- 
semination Without  Approval  by  the  U.S.N.R.C."  (or  "Not  for 
Dissemination  Without  Approval  by  the  N.M.S.A.") . 
Except  as  may  be  required  by  laws  of  the  countries  of  the 
respective  parties,  the  receiving  party  will  refrain  from  dis- 
seminating, without  specific  written  approval  of  the  sending 
party,  such  privileged  information: 

1.  On  the  U.S.  side,  outside  the  U.S.N.R.C.  and  assisting 
agencies    of    the    Federal    Government    and    U.S.N.R.C. 
licensees,  for  use  only  within  the  terms  of  their  licenses. 

2.  On  the  Netherlands  side,  outside  the  N  M.S. A.  and  assisting 
agencies   of  the  Netherlands   Government  and  N.M.S.A. 
licensees,  for  use  only  within  the  terms  of  their  licenses. 

With  specific  written  approval  of  the  sending  party,  such 
privileged  information  may  be  forwarded  to  consultants  for 
use  only  within  the  terms  of  their  consulting  agreements  and 
to  contractors  for  use  only  within  the  terms  of  their  contracts. 
It  is  the  intent  of  the  parties  that  every  effort  be  made  to  allow 
dissemination,  under  appropriate  non-disclosure  agreements, 
of  information  urgently  needed  in  understanding  and  resolving 
reactor  safety  problems,  to  persons  who  need  such  information 
in  this  work.  Both  parties  will  cooperate  in  assuring  that  such 
limited  disclosure  is  permitted  on  a  timely  basis. 

G.  Information  exchanged  under  this  Arrangement  shall  be  sub- 
ject to  the  patent  provisions  in  the  Patent  Addendum  of  this 
document. 

H.  This  Arrangement  may  be  terminated  by  either  party  upon 
thirty-day  notice.  If  not  terminated  earlier,  the  Arrangement 
shall  have  a  term  of  five  years  and  may  be  extended  further 
by  mutual  written  communication. 

I.  The  application  or  use  of  any  information  exchanged  or 
transferred  between  the  parties  under  this  Arrangement  shall 
be  the  responsibility  of  the  receiving  party,  and  the  transmitting 
party  does  not  warrant  the  suitability  of  such  information  for 
any  particular  use  or  application. 

J.  Recognizing  that  some  information  of  the  type  covered  in  this 
Arrangement  is  not  available  within  the  U.S.N.R.C.  and  the 
N.M.S.A.,  but  is  available  from  other  agencies  of  the  govern- 
ments of  the  parties,  each  party  will  assist  the  other  to  the 
maximum  extent  possible  by  organizing  visits  and  directing 
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inquiries  concerning  such  information  to  appropriate  agencies 
of  the  government  concerned.  The  foregoing  shall  not  constitute- 
a  commitment  of  other  agencies  to  furnish  such  information  or 
to  receive  such  visitors. 

DONE  in  The  Hague,  The  Netherlands,  on  October  3,  1977. 

Signed : 

THE  NETHERLANDS  THE  UNITED  STATES 

NUCLEAR  REGULATORY  COM- 

MISSION 
MINISTER  FOR  SOCIAL  AFFAIRS 

BOEBSMA  RICHARD  T.  KENNEDY 

PATENT  ADDENDUM 

A.  With  respect  to  any  invention  or  discovery  made  or  conceived 
during  the  period  of,  or  in  the  course  of  or  under,  this  technical 
exchange  and  cooperative  Arrangement  on  reactor  safety  research 
between   the    U.S.    Nuclear   Regulatory   Commission   and    The* 
Netherlands  Minister  for  Social  Affairs,  if  made  or  conceived' 
while  in  attendance  at  meetings  or  when  employing  information 
which  has  been  communicated  under  this  exchange  Arrangement 
by  one  party  or  its  contractors  to  the  other  party  or  its  contractors, 
the  party  making  the  invention  shall  acquire  all  right,  title,  and 
interest  in  and  to  any  such,  invention,  discovery,  patent  applica- 
tion or  patent  in  all  countries,  subject  to  the  grant  to  the  other 
party  of  a  royalty-free,  non-exclusive,  irrevocable  license,  with 
the  right  to  grant  sublicenses,  in  and  to  any  such  invention,  dis- 
covery, patent  application,  or  patent,  in  all  countries,  for  use  in 
the  production  or  utilization  of  special  nuclear  material  or  atomic 
energy  and  the  Recipient  Party  shall  acquire  all  right,  title  and 
interest  in  such  invention,  patent,  etc.,  in  its  own  country,  subject 
to  the  grant  of  a  corresponding  license  to  the  Inventor  Party. 

B.  Each  party  shall  assume  the  responsibility  to  pay  awards  or  com- 
pensation required  to  be  paid  to  its  own.  nationals  according  to 
its  own  laws. 


APPENDIX  "A" 

U.S.N.R.C.-N.M.S.A.   Reactor  Safety  Research  Exchange   Areas 
in  Which  the  U.S.N.R.C.  Is  Performing  LWR  Safety  Research 

1.  Primary  Coolant  System  Rxipture  Studies 

2.  Heavy  Section  Steel  Technology  Program 

3.  LOFT  Program 
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4.  Power  Burst  Facility — Subassembly  Testing  Program 

5.  Separate  Effects  Testing — Loss  of  Coolant  Accident  Studies 

6.  Loss  of  Coolant  Accident  Analyses — Analytical  Model  Develop- 
ment 

7.  Design  Criteria  for  Piping,  Pumps,  and  Valves 

8.  Alternate  ECCS  Studies 

9.  Core  Meltdown  Studies 

10.  Fission  Product  Release  and  Transport  Studies 

11.  Probabilistic  Studies 

12.  Zirconium  Damage 

13.  All  computer  codes  applicable  to  the  above  at  whatever  stage  of 
development  they  may  be* 

14.  Data  from  all  experiments  applicable  to  the  above* 


*Data  and  computer  codes  will  be  "as  is"  at  the  time  of  the  request.  U.S.N.R.C. 
or  contractor  manpower  will  generally  not  be  available  for  interpretation  of  uncom- 
pleted work. 


APPENDIX  "B" 

U.S.N.R.C.-N.M.S.A.  Reactor  Safety  Research  Exchange  Areas 
in  Which  The  Netherlands  Minister  for  Social  Affairs  Is  Per- 
forming LWR  Safety  Research 

1.  External  effects  on  building  structures 

2.  PWR  transient  studies 

3.  Containment  leakage  test  methods 

4.  Elastic-plastic  fracture  mechanics 

5.  All  computer  codes  applicable  to  the  above  subjects  at  whatever 
stage  of  development  they  may  be* 

6.  Data  from  all  experiments  applicable  to  the  above* 


*The  data  and  the  computer  codes  will  be  "as  is"  at  the  time  of  the  request, 
N.M.S.A.  or  contractor  manpower  will  generally  not  be  available  for  interpretation 
of  uncompleted  work. 
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Suez  Canal:  Clearance  of  Mines  and  Unexploded 

Ordnance 

Agreement  amending  the  arrangement  of  April  13  and  259   19749 

as  amended. 

Effected  by  exchange  of  nates 
Signed  at  Cairo  December  2  and  17  9  1977; 
Entered  into  force  December  17,  1977. 


The  American  Ambassador  to  the  Egyptian  Acting  Minister  of  Foreign 

Affairs 

DECEMBER  2,   1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  arrangement  of  April  25,  1974, 
between  the  United  States  of  America  and  the  Arab  Republic  of 
Egypt  for  the  clearance  of  mines  and  unexploded  ordnance  from  the 
Suez  Canal  and  its  environs,  and  to  the  supplementary  arrangement 
of  September  25,  1975[1]  in  which  the  provisions  of  the  arrangement 
of  April  25,  1974  were  made  applicable  to  clearing  operations  in  the 
coastal  waters  in  the  environs  of  Port  Said  and  between  Port  Said 
and  Damietta.  I  propose  that  the  provisions  of  the  arrangement  of 
April  25,  1974,  as  modified  by  the  supplementary  arrangement  of 
September  25,  1975,  now  be  further  modified,  in  order  to  be  applicable 
to  hydrographic  survey  operations  to  be  undertaken  in  the  environs 
of  Port  Said  and  in  the  Gulf  of  Suez  and  contiguous  waters,  by 
amending  articles  1,  1A,  IB,  and  3  of  the  arrangement  to  read  as 
follows : 

"1.  The  Government  of  the  United  States  will,  subject  to  the  avail- 
ability of  funds,  and  subject  to  the  execution  of  an  A.I.D.  Project 
Grant  Agreement,  and  otherwise  in  accordance  with  the  laws  of  the 
United  States,  assist  in  the  clearance  of  the  Suez  Canal  and  other 


1  TIAS  7882,  8169;  25  UST  1474;  26  UST  2517. 
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areas,  and  in  a  hydrographic  survey  of  the  approaches  to  the  terminii 
of  the  Suez  Canal,  as  follows: 

"A.  A  special  United  States  force  (hereinafter  referred  to  as  the 
"Force")  established  for  these  purposes  shall,  in  cooperation  with  the 
appropriate  authorities  of  the  Arab  Republic  of  Egypt  and,  as  may  be 
agreed,  the  Armed  Forces  of  the  United  Kingdom,  carry  out  mine- 
sweeping  operations  in  the  Suez  Canal,  and  in  the  coastal  waters  in 
the  environs  of  Port  Said  and  between  Port  Said  and  Damietta;  and 
shall  also  carry  out  hydrographic  survey  operations  in  the  environs 
of  Port  Said  and  in  the  Gulf  of  Suez  and  contiguous  waters. 

"B.  The  Force  shall  also  provide  training  and  advisory  assistance  to 
personnel  of  the  Arab  Republic  of  Egypt  with  a  view  to  enabling  the 
latter  to  carry  out  detection  and  disposal  of  unexploded  ordnance 
situated  in  or  adjacent  to  the  Suez  Canal,  or  in  or  adjacent  to  the 
coastal  waters  in  the  environs  of  Port  Said,  or  between  Port  Said  and 
Damietta,  but  the  Force  shall  not  itself  carry  out  such  operations. 
Additionally,  the  Force  shall  provide  training  to  selected  Egyptian 
personnel  in  the  conduct  of  hydrographic  survey  operations;  to  assist 
in  the  accomplishment  of  this  training,  as  well  as  to  facilitate  accom- 
plishment of  the  hyclrographic  survey  mission,  Egyptian  personnel  will 
participate  in  hydrographic  survey  operations  in  close  coordination 
with  members  of  the  Force. 

"3.  The  Government  of  the  United  States  will  make  every  effort  to 
ensure  that  the  activities  of  the  Force  referred  to  in  paragraph  1  are 
carried  out  in  such  a  manner  as  to  render  the  Suez  Canal  and  its 
environs  safe  for  further  clearance  activities  and  subsequent  operation; 
however,  the  Government  of  the  United  States  cannot  guarantee  that 
all  hazardous  objects  will  be  located  and  removed  or  rendered  harm- 
less. Similarly,  with  regard  to  hydrographic  survey  operations,  the 
Government  of  the  United  States  will  make  every  effort  to  ensure 
that  the  nautical  charts  and  other  finished  products  resulting  from 
the  survey,  which  it  is  agreed  shall  be  made  available  to  mariners  of 
all  nations,  are  as  complete  and  accurate  in  all  respects  as  it  is  possible 
to  produce;  however,  the  Government  of  the  United  States  cannot 
guarantee  the  absolute  accuracy  or  adequacy  of  these  finished 
materials,  and  can  assume  no  responsibility  or  liability  for  inaccuracies 
or  inadequacies,  or  for  damages  resulting  therefrom,  in  these  finished 
materials." 

If  the  foregoing  is  acceptable  to  the  Government  of  the  Arab 
Republic  of  Egypt,  I  have  the  honor  to  propose  that  this  Note  and 
your  Note  in  reply  confirming  acceptance  will  constitute  an  agreement 
between  our  respective  Governments  amending  the  arrangement  of 
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April  25,   1974,  as  modified  by  the  supplementary  arrangement  of 
September  25,  1975. 

Accept,   Excellency,   the   assurance  of  my  highest  consideration. 

Sincerely, 
HERMANN  FK.  EILTS 

Hermann  Frederick  Eilts 
American  Ambassador 

His  Excellency 

Dr.  BOTJTROS  BOUTEOS  GHALI, 

Minister  of  State  for  Foreign  Affairs 

and  Acting  Minister  of  Foreign  Affairs, 
Ministry  of  Foreign  Affairs^ 
Cairo. 
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The  Egyptian  Acting  Minister  of  Foreign  Affairs  to  the  American 

Ambassador 


MINISTRY 
OF    FOREIGN      AFFAIRS 

CABINET  OF  THE  MINISTER 

No.   (831) 


Cairo,    December  17,   1977. 


Excellency, 


I     have  the  honour  to    acknowledge  receipt  of  your  letter  dated 
December    2nd  1977,    concerning  assistance  by  the  United    States  for 
hydrographic  survey  to  be  undertaken  in  the  environs  of  Port  Said  and 
in    the  Gulf  of  Suez    and  contiguous  waters .    In    order  to    apply   the 
provisions  of  the  arrangements  of  April  25,  1974,     as    modified    by 
the  supplementary    arrangement  of  September  25,  1975,    to 
hydrographic  survey  operations  undertaken  in  the  environs  of  Port 
Said  and  the  Gulf  of  Suez  and  contiguous  waters,    Vour   Excellency, 
propose  to  amend  Article    1  (A   and  B)   and    Article  3    of   the 
arrangement  to  read  as  follows :- 

"     I.      The  Government  of  the  United  States  will,  subject  to    the 
availability  of  funds,    and  subject  to  the  execution  of    an 
A.I.D.    Project  Grant  Agreement,    and  otherwise    in 
accordance  with  the  laws  of  the  United  States,    assist  in  the 
clearance  of  the    Suez  Canal  and  other  areas  ,    and  in    a 
hydrographic  survey   of  the  approaches  to  the  terminii  of 
the    Suez  Canal,    as  follows: 

A  .          A  special  United  States  force  (hereinafter    referred 
to  as  the  "Force"    established  for  these  purposes 
shall,    in  cooperation  with  the  appropriate  authorities 
of  the  Arab  Republic  of  Egypt  and,     as  may  be  agreed 
the    Armed  Forces  of  the  United  Kingdom,    carry  out 
mines  wee  ping    operations  in  the  Suez  Canal  and 
in  the  coastal  waters  in  the  environs  of  Port  Said 
and  between  Port  Said  and  Damietta,    and  shall 
also    carry  out  hydrographic  survey  operations  in 
the    environs  of  Port  Said    and  in  the  Gulf  of  Suez 
and  contiguous    waters. 


TIAS  8989 


2938  U.S.  Treaties  and  Other  International  Agreements         [29  XTST 


The  Force  shall  also  provide  training  and  advisory  assist- 
ance to  personnel  of  the  Arab  Republic  of  Egypt  with  a  view 
to  enabling  the  latter  to  carry  out  detection  and  disposal   of 
unexploded  ordnance  situated  in  our  adjacent  to  the  Suez 
Canal,   or  in  or  adjacent  to  the  coastal  waters  in  the 
environs  of  Port  Said,   or  between  Port  Said   and  Damietta, 
but  the  Force  shall  not  itself  carry  out  such  operations . 
Additionally,  the  Force  shall  provide  training  to  selected 
Egyptian  personnel  in  the  conduct  of  hydrographic  survey 
operations;  to  assist  in  the  accomplishment  of  this 
training,   as  well  as  to  facilitate  accomplishment  of  the 
hydrographic  survey  mission,    Egyptian  personnel  will 
participate  in  hydrographic  survey  operations  in  close 
coordination  with  members  of  the  Force. 


The   Government  of  the  United  States  will  make  every  effort  to 
ensure  that  the  activities  of  the  Force  referred  to  in  paragraph 
I  are  carried  out  in  such  a  manner  as  to  render  the  Suez  Canal 
and  its  environs  safe  for  further  clearance  activities  and 
subsequent  operation,   however,  the  Government  of  the  United 
States  cannot  guarantee  that  all  hazardous  objects  will  be 
located  and  removed  or  rendered  harmless,.     Similarly,  with 
regard  to  hydrographic  survey  operations,  the   Government  of 
the   United  States  will  make  every  effort  to  ensure  that  the 
nai  vtcal  charts  and   other  finished  products  resulting  from  the 
s  jrvey,   which  it  is   agreed  shall  be  made  available  to 
mariners  of  all  nations,   are  as  complete  and  accurate  in  all 
respects  as  it  is  possible  to  produce;  however,  the  Govern- 
ment of  the   United   States  cannot  guarantee  the  absolute 
accuracy  or  adequacy  of  these  finished  materials,   and  can 
assume  no  responsibility  or  liability  for   inaccuracies  or 
inadequacies,    or  for  damages   resulting  therefrom   ". 
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I  wish  to  inform  you  that  the  foregoing  is  acceptable  to 
the   Government  of  the  Arab  Republic  of  Egypt  and   confirm  that 
your  note  of  December  2nd  1977  and  this  note  which  is   in  reply 
constitute   an  agreement  between   our  respective   governments 
amending  the  arrangement  of  April  25,   1974,   as   modified  by 
the  supplementary  arrangement  of  September  25,   1975. 

Accept,    Excellency,   the  assurance  of  my  highest 
consideration . 


Dr.    BOUTROS  BOUTROS   GHAI 


Minister  of  State  for  Foreign  Affairs 
and  Acting  Minister  of  Foreign  Affairs 
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Housing  Loan  Guaranty 

Agreement  signed  at  Asuncion  August  15,  1977; 
Entered  into  force  August  15,  1977. 
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UNITED  STATES 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 


with 
THE  REPUBLIC  OF  PARAGUAY 


ESTALOS  UNIDOS  DE  AMERICA. 
AGENCIA  PARA  EL  DESARROLLO  INTERNACIONAL 


con  la 

REPUBLICS  DEL  PARAGUAY 


ASUNCION,   PARAGUAY 


ASUNCION,  PARAGUAY 


GUARANTY  AGREEMENT 

OF  THE 
REPUBLIC  OF  PARAGUAY 


CONVENIO  DE  GARANTIA 

DE  LA 
REPUBLICA  DEL  PARAGUAY 


Dated  as  of  August  15,  1977 


Fecha:  15  de  Agosto  de  1977 


Housing  Guaranty 

Project 
526-HG-001 


Proyeeto  de  Garantla 
de  Vivienda 
526-HG-001 
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GUARANTY  AGREEMENT 

OF  THE 
REPUBLIC  OF  PARAGUAY 


CONVENIO  DE  GARANTIA 

DE  LA 
REPUBLICA  DEL  PARAGUAY 


This  Agreement  datei  as  of 
August  15,  1977  between  the  REPUBLIC 
OF  PARAGUAY  ("Paraguay")  and  the 
UNITED  STATES  OF  AMERICA,  acting 
through  the  Agency  for  International 
Development  ("A.I.D.11). 


S,  pursuant  to  a  Loan 
Agreement  dated  as  of  August  15 , 
1977  ("Loan  Agreement")  among 
Banco  Nacional  de  Ahorro  y  Pre'stamo 
para  la  Vivienda  ("Borrower")  and 
Federal  Home  Loan  Bank  of  New  York 

("Investor")  ,  Borrower  may  borrow  up 
to  four  million  United  States  Dollars 

($4-, 000, 000)  ("Loan")  evidenced  by 
Borrower's  8.35%  promissory  notes 

("Notes")  ; 


in  accordance  with 
the  terms  and  conditions  of  the 
Implementation  Agreement  dated  as 
of  August  IS,  1977  ("Implementation 
Agreement11)  between  Borrower,  and 
A.I.D.,  Borrower  will  use  the  proceeds 
of  the  Loan  for  financing  housing  in 
various  areas  throughout  Paraguay; 


in  consideration  of 
and  in  reliance  on  the  guaranty  of 
Paraguay  provided  herein  and  the 
guaranty  fee  provided  in  the  Imple- 
mentation Agreement,  A.I.D.  has 
agreed  to  guaranty  the  loans  to  be 
made  pursuant  to  the  Loan  Agreement 
in  accordance  with  the  terms  and 
conditions  of  a  Contract  of  Guaranty 
between  A.I.D.  and  Investor  dated 
as  of  August  15,  1977  ("Contract  of 
Guaranty")  ; 


Este  Convenio  fechado  el  15  de  Agos- 
to  de  1977,  entre  la  REPUBLICA  DEL  PARA- 
GUAY ("Paraguay")  y  los  ESTADOS  UNIDOS 
DE  AMERICA,  por  intermedia  de  la  Agencia 
para  el  Desarrollo  Internacional  ("A.I.D1.') 


POR  CUANTO  QUE,  conforme  al  Convenio 
de  Pre'stamo  fechado  al  15  de  Agosto  de 
1977  ("Convenio  de  Prestamo")  entre  el 
Banco  Nacional  de  Ahorro  y  Pre'stamo  para 
la  Vivienda  ("Prestatario")  y  el  Federal 
Home  Loan  Bank  of  New  York  ("Ihversionis- 
ta") ,  el  Frestatario  podra1  recibir  en 
pre'stamo  hasta  la  suma  de  cuatro  millones 
de  dfilares  de  los  Estados  Uiiidos  (US$ 
M-.OOO.OOO)  ("Frgstamo")  evidenciados  por 
pagarSs  al  8,35%  de  interns  del  Prestata- 
rio ("pagare's")  ; 

POR  CUANTO  QUE,  de  acuerdo  con  los 
te'rminos  y  condiciones  del  Convenio  de 
Ejecucidn  fechado  al  15  de  Agasto  de  1977 
("Convenio  de  Ejecucion")  entre  el  Presta- 
tario, y  A.I.D,,  el  Prestatario  utilizard 
los  fondos  provenientes  del  Pre'stamo  para 
financiar  viviendas  en  diferentes  areas 
del  Paraguay; 

POR  CUANTO  QUE,  en  consideracion 
a  la  Garantia  del  Paraguay 
provelda  aqui  y  la  comisioji  de  Garantla 
previsto  en  el  Convenio  de"  Ejecucitin,  la 
A.I.D.  ha  acordado  garantizar  los  pre'sta- 
mofi  a  ser  efectuados  conforme  al  Convenio 
de  pre'stamo  a  jus  tad  o  a  los  te'rminos  y 
condiciones  de  un  Contrato  de  Garantla 
entre  A.I.D.  y  el  Inversionista,  fechado 
al  15  de  Agosto  de  1977  ("Contrato  de 
Garantla")  ; 
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NOW,  THEREFORE,  Paraguay  and  A.I.D. 
hereby  agreed  as  follows: 

ARTICLE  I 

REPUBLIC  OF  PARAGUAY  GUARANTY 

1.  The  full  faith  and  credit  of 
Paraguay  is  irrevocably  and  unconditio- 
nally pledged  to  guaranty  to  A.I.D. 
the  due  and  punctual  payment  to  A.I.D. 
in  U.S.  Dollars  of: 


EN  CONSECUENCIA,  el  Paraguay  y  A.I.D. 
acuerdan  por  la  presente,  cuanto-  sigue: 

ARTICULO  i 

GARANTIA  DE  LA  REPOBLICA  DEL  PARAGUAY 

1.  La  Ttepublica  del  Paraguay  estd 
irrevocable  e  incondicionaLaente  obli^a- 
da  a  garantizar  el  debido  y  puntual  pago 
a  A.I.D. ,  en  ddlares  de  IDS  Estados 
Unidos  de  America,  lo  siguiente: 


(a)  Any  amounts  of  principal, 
interest  and  other 
payments  due  under  the 
Notes  or  Loan  Agreement 
which  A.I.D.  pays  to 
Investor  pursuant  to  the 
Contract  of  Guaranty. 

(b)  The  A.I.D.  guaranty  fee 
and  other  amounts  (if 
any)  due  from  Paraguay 
under  the  Implementation 
Agreement. 

2.  Such  full  faith  and  credit 
guaranty  shall  not  be  affected  or 
impaired  for  any  reason  whatsoever, 
including  without  limitation: 

(a)  Any  amendment,  Modifi- 
cation or  waiver  of  the 
Loan  Agreement,  the 
Notes,  the  Contract  of 
Guaranty,  the  Implemen- 
tation Agreement  or  this 
Agreement;  or 

(b)  Any  defect  in  the  autho- 
rization, execution, 
delivery  or  enforceability 
of  the  Loan  Agreement, 
Notes,  Contract  of  Guaranty, 
the  Implementation  Agree- 
ment or  this  Agreement;  or 


(a)  Cualquier  suns  del  principal 
intereses  y  otros  pagos 
adeudados  de  acuerdo  con  los 
pagargs  o  Convenio  de  Pres- 
tamo  que  A.I.D.  pague  al 
Inversionista  conforme  al 
Contrato  de  Garantia. 

(b)  "La  comisidn  de  Garantia  de 
A.I.D.  y  otros  montos  (si 
los  hubieren)  adeudados  por 
el  Paraguay  bajo  el  Conve- 
nio de  Ejecucidn. 


2.  Tal  garantfa  no  serd       . 
dafiada  ba^o  ninsdn  concept  o,  incluyendo, 
sin  limitacion: 


(a)  Cualquier  enmienda,  modifi- 
cacion  o  renuncia  del  Con- 
venio de  Pre'stamo,  los  Faga- 
re"s,  el  Contrato  de  Garan- 
tia, el  Convenio  de  Ejecu- 
citfn,  o  este  Convenio;  d 


(b)  Cualquier  defecto  en  la  auto 
rizacidn,  ejeoucifin,  remi- 
sifin  o  cumplimiento  del  Con- 
venio de  Pr€stamo,  pagajces, 
Contrato  de  Garantia,  el 
Convenio  de  Ejecucidn,  p 
este  Convenio;  6 
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(c)  Any  law,  regulation  or 
decree  now  or  hereafter 
in  effect  in  any  juris- 
diction which  might  in 
any  manner  affect  the 
time  of  payment  of  the 
Notes  or  any  terms  or 
provisions  of  the  Loan 
Agreement,  the  Notes, 
the  Contract  of  Guaranty, 
the  Implementation  Agree- 
ment or  this  Agreement, 
or  any  of  the  rights  of 
A. I. D.. under  the  fore- 
going. 

3.  No  payments  to  be  made  by  or  on 
behalf  of  Paraguay  to  Investor  pursuant 
to  the  Loan  Agreement  or  the  Notes,  or 
to  any  assignee,  transferee  or  pledgee 
of  Investor  not  doing  business  in  Para- 
guay, or  payments  to  A.I.D.  hereunder 
or  of  the  A.I.D.  guaranty  fee,  are 
subject  to  income,  withholding  or 
other  taxes  whatsoever  of  Paraguay  or 
of  any  municipality,  political  subdi- 
vision or  taxing  authority  thereof; 
and  all  such  payments  may  be  made  free 
and  clear  of,  and  without  deduction 
for,  any  and  all  taxes,  levies, 
imposts,  deductions  or  withholding 
whatsoever  imposed,  levied,  collected 
or  assessed  thereon  by  the  Republic 
of  Paraguay  or  by  any  municipality, 
political  subdivision  or  taxing  autho- 
rity thereof. 

ARTICLE  II 
ENGLISH  AND  SPANISH  VERSIONS 

This  Agreement  has  been  signed 
in  both  English  and  Spanish,  however, 
in  case  of  difference  in  meaning 
between  the  English  and  the  Spanish 
versions,  the  English  version  shall  be 
used  to  resolve  any  differences  iii 
interpretation. 


(c)  Cualquier  Ley,  reglamento  t> 
decreto  vigente  o  en  vigen- 
cia  en  forma  posterior  a  la 
presents,  en  cualquier  ju- 
risdiccion  quo  pueda  de  al- 
guna  manera  afectar  el  pla- 
zo  del  pago  de  los  pagargs 
o  cuolquiera  de  los  tdrmi- 
nos  o  disposiciones  del  Con- 
venio  de  Prestamo,  el  Con- 
trato  de  Garantia,  el  Con- 
venio  de  Ejecucion  o  este 
Convenio,  o  cualquiera  de 
los  derechos  de  A.I.D.  bajo 
el  presente  Convenio. 

3.  Ningiin  pago  a  ser  efectuado  por 
o  en  nombre  del  Paraguay  al  Inversionista 
conforms  al  Convenio  de  Pre'stamo  o  Paga- 
r£s,  o  a  cualquier  cesionario,  apoderado 
o  depositario  del  Inversionista  que  no 
est€  haciendo  negocios  en  el  Paraguay,  o 
pagos  a  A.I.D.  en  virtud  de  este  Convenio 
o  de  la  comisicnde  Garantia  de  A.I.D.  es- 
taran  sujetos  a  impuesto  a  la  renta, 
retencidn  de  impuestos  o  cualesguiera 
otros  tributes  del  Paraguay  o*de  cualquier 
municipio,  subidivisifin  politica  o  autori- 
dades  impositivas  del  Paraguay;  y  tales 
pagos  podran  ser  efectuados  libres  y  sin 
deduce! 6n  de  cualquier  impuesto,  derecho, 
contribuciones  o  retencifin  por  Paraguay , 
o  por  cualquier  municipio,  o  subdivision 
politica,  o  por  autoridades  impositivas 
pertinentes. 


ARTICULO  II 
VERSIONES  EN  INGLES  Y  ESPANOL 

Este  Convenio  ha  sido  firmado  tanto 
en  ingle's  como  en  espaflol,  sin  embargo, 
en  caso  de  diferencias  de  interpretacion 
entre  las  versiones  en  ingle's  y  en  espa- 
nol,  la  version  en  ingle's  ser£  usada  para 
resolver  cualquier  diferencia  de  inter- 
pretaci(5n. 
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ARTICLE  III 
OBLIGATIONS  OF  A.I.D. 

In  consideration  of  the  fore- 
going Guaranty  by  Paraguay,  A.I.D. 
hereby  covenants  that  it  will 
perform  its  obligations  under  the 
Contract  of  Guaranty  in  accordance 
with  its  terms. 

IN  WITNESS  WHEREOF,  the  Republic 
of  Paraguay  and  A.I.D.  each  acting 
through  duly  authorized  representa- 
tives, have  caused  this  Agreement 
to  be  signed  in  their  names  and 
delivered  as  of  the  date  first 
above  written. 


ARTICULO  III 
OBLIGACIONES  DE  LA  A.I.D. 

En  consideracion  de  la  presente  Ga- 
rantia  otorgada  por  el  Paraguay,  A.I.D, 
conviene  por  su  parte  que  ejecutara1 
sus  obligaciones  de  acuerdo  con  los  te"r- 
minos  del  contrato  de  Gar  ant  la. 


EN  IE  DE  LO  CUAL,  la  Reprtblica  del 
paragusy  y  A.I.D.,  por  medio  de  sus  Re- 
presentantes  debidamente  autorizados, 
celebran  este  Convenio  en  sus  nombres  en 
la  fecha  mencionada  en  primer  lugar. 


REPUBLIC  OF  PARAGUAY 
REPUBLICS  DEL  PARAGUAY 


UNITED  STATES  OF  AMERICA 
ESTADOS  UNIDOS  DE  AMERICA 


Cesar  Barriento 
Minister  of  Finance 
Ministro  de  Hacienda 


M.  \efte,  Director 
USAID  Mission  to  Paraguay 
Misifin  EconCmica  de  los  EE.UU. 
en  el  Paraguay 
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Entered  into  force  November  28,  1977. 
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SAUDI  ARABIAN  -  UNITED  STATES 
JOINT  COMMISSION 

ON 
ECONOMIC  COOPERATION 


PROJECT  AGREEMENT 

BETWEEN  THE 
MINISTRY  OF  COMMUNICATIONS 

AND  THE 

MINISTRY  OF  FINANCE  AND  NATIONAL  ECONOMY 
GOVERNMENT  OF  THE  KINGDOM  OF  SAUDI  ARABIA 


AND  THE 


FEDERAL  HIGHWAY  ADMINISTRATION 
DEPARTMENT  OF  TRANSPORTATION 


AND  THE 

DEPARTMENT  OF  THE  TREASURY 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

FOR 
TECHNICAL  COOPERATION 

IN 
HIGHWAY  TRANSPORTATION 
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PROJECT  AGREEMENT 

Between  the 
GOVERNMENT  OF  THE  KINGDOM  OF  SAUDI  ARABIA 

And  the 

FEDERAL  HIGHWAY  ADMINISTRATION 
DEPARTMENT  OF  TRANSPORTATION 

And  the 

DEPARTMENT  OF  THE  TREASURY 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

For 
TECHNICAL  COOPERATION 

In 
HIGHWAY  TRANSPORTATION 

Article  I  -  Scope 

This  Project  Agreement  between  the  Ministry  of  Communications 
and  the  Ministry  of  Finance  and  National  Economy,  Government 
of  the  Kingdom  of  Saudi  Arabia,  and  the  Federal  Highway  Admini- 
stration, Department  of  Transportation/  and  the  Department  of 
the  Treasury  of  the  Government  of  the  United  States  (herein- 
after referred  to  as  MOC,  MFNE,  FHWA  and  Treasury/  respectively) 
sets  forth  arrangements  for  the  conduct  of  a  technical  coopera- 
tion project  (hereinafter  referred  to  as  the  Project)  whereby 
FHWA  will  assist  the  MOC  in  the  development  of  systems  of  highways 
and  the  capability  to  manage  them.   The  Project  will  take  into 
account  existing  programs  and  technical  capability  in  the 
Kingdom  in  determining  the  scope  and  nature  of  assistance  to  be 
provided  „ 

This  Agreement  provides  for  the  implementation  of  the  "Proposed 
Scope  of  Work"  and  "Proposed  Services  to  be  Performed"  contained 
in  the  "Conceptual  Project  Proposal"  (Appendix  A)  agreed  to  by 
representatives  of  Saudi  Arabia  and  the  United  States.  The 
Conceptual  Project  Proposal  is  hereby  made  part  of  this  Agreement. 
The  Parties  entering  into  this  Agreement  shall  consult  from 
time  to  time  to  develop  additional  activities  and  to  modify  and 
refine  the  present  scope  of  work  if  required. 

Article  II  -  Authorization 

This  Project  will  be  carried  out  under  the  auspices  of  the  Saudi 
Arabian  -  United  States  Joint  Commission  on  Economic  Cooperation 
and  in  accordance  with  provisions  of  the  Technical  Cooperation 
Agreement  between  the  Government  of  the  Kingdom  of  Saudi  Arabia 
and  the  United  States  signed  February  13,  1975,  C1]  which  is  hereby 
incorporated  by  reference'  and  becomes  a  part  of  this  Agreement. 

Article  III  -  Purpose  and  Objectives 

The  purpose  of  this  Agreement  is  to  assist  the  Ministry  of 
Communications  in  the  implementation  of  the  objectives  as  con- 
tained in  "Scope  of  Work"  and  "Services  to  be  Performed"  as 
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outlined  in  the  "Conceptual  Project  Proposal." 

The  Project  will  contribute  to  the  attainment  of  these  objectives 
through  various  agreed  upon  subpro^ects  that  will  be  for  the 
most  part  described  during  Phase  One  (first  six  months)  of  the 
first  two-year  period. 

Article  IV  -  Duration  of  Agreement 

The  Agreement  shall  be  effective  for  a  period  of  six  years.   The 
scope  of  work,  services  to  be  performed  and  cost  estimates  will 
be  prepared  on  a  two-year  basis.   During  the  first  two  years, 
the  work  to  be  performed  shall  be  divided  into  two  phases.   Phase 
One  will  begin  with  the  arrival  of  the  advance  contingent  of  the 
FHWA  team  and  end  six  months  later.   Phase  Two  will  commence  at 
the  end  of  Phase  One  and  end  eighteen  months  later.   The  Agreement 
will  become  effective  in  accordance  with  Article  XIII  but  for  work 
related  and  cost  estimate  purposes  the  six-year  period  of  the 
Agreement  will  begin  with  the  departure  of  the  advance  contingent 
of  the  Project  Team  from  the  United  States. 

Article  V  -  Developing  US/MOC  Linkages 

FHWA,  in  cooperation  with  Treasury,  will  provide  advice  and 
assistance  to  MOC  in  developing  technological  linkages  with  other 
U.S.  Government,  State  and  local  agencies;  the  U.S.  private 
sector;  and  the  academic  community.   In  providing  this  assis- 
tance, FHWA  will  contract  for  services,  supplies  and  equipment 
for  the  MOC. 

Article  VI  -  Reports 

FHWA,  in  cooperation  with  Treasury,  will  prepare  and  transmit 
to  MOC  and  MFNE  a  quarterly  report  covering  the  overall  status 
and  progress  of  this  Project.   In  addition,  FHWA  will  prepare 
and  transmit  to  MOC  a  brief  monthly  report  covering  progress 
from  a  technical  viewpoint. 

Article  VII  -  Coordination 

Overall  coordination  of  this  Joint  Economic  Commission  Project 
with  other  Joint  Economic  Commission  activities  with  the  United 
States  Government  and  provision  of  certain  administrative  facili- 
ties and  support  for  this  Project  will  be  the  responsibility  of 
Treasury.   The  Office  of  the  Joint  Economic  Commission  in  Riyadh 
will  monitor  the  implementation  of  this  Agreement  in  Saudi  Arabia 
and  will  serve  as  the  point  of  contact  for  procedural  and  policy 
related  communications  between  the  MOC,  MFNE,  FHWA  and  Treasury 
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connected  with   this  Project.      The  FHWA  will   have   the   respon- 
sibility   for  planning  and  implementing   the   technical   assistance 
activities  with  the  MOC  under  the   Project.      The  Administrator 
assigned   to   the  Project   in  Riyadh  will   be   the   point  of   contact 
between   MOC,    FHWA  and  Treasury   for   activities    related   to   project 
planning  and   implementation. 

Article  VIII   -   Country  Support 

The  MOC   shall  directly  or  through  other  Saudi  Arabian   agencies 
provide   all  necessary  support  to   insure   the  achievement  of  the 
purposes  of  this  Agreement/   with  particular  reference   to 
"Responsibilities  of  MOCW   in  the  Conceptual  Project  Proposal. 

Article    IX  -  Confidentiality  of  Information 

To   the  extent  permitted  by  U.S.    law,    FHWA  and  Treasury  will, 
upon   request  of  MOC  or  MFNE,   keep  confidential  any   information 
or  data  provided   to  them  by  MOC  of  MFNE  or  generated  as  a   result 
of  the   activities  pursuant  to  the  Agreement. 

Article   X   -  Force   Majeure 

The  term  "force  majeure"  means  Acts  of  God,  acts  of  a  public 
enemy,  war,  civil  disturbances,  and  other  similar  events  not 
caused  by  nor  within  the  control  of  the  parties. 

If   any  party  to   this  Agreement  is   rendered  unable  because  of 
force  majeure    to   perform  its  responsibilities   under   this  Agree- 
ment,   these   responsibilities   shall  be  suspended  during  the 
period  of  the   continuance  of  such   inability.      During  the   period 
of  suspension   of  performance  caused  by  force  majeure,    FHWA  and 
Treasury  may  continue  to  pay  normal  costs  of  maintaining  Pro- 
ject personnel    from  funds  advanced   to  the  United   States   by   the 
Government  of   Saudi  Arabia.      In   the  event  of   suspension  of  a 
party's   duties  because  of  force  majeure,    the  parties   shall   con- 
sult  and  endeavor   jointly  to   resolve   any  attendant  difficulties. 

Article   XI   -   Funding 

The   Government  of  Saudi  Arabia  agrees   to  deposit   in   the  Dollar 
Trust  Account   in   the  United  States   Treasury   established  by   the 
Technical   Cooperation  Agreement  sums   sufficient   to   cover   in 
advance   the   estimated  costs  of  this  Project.      The   costs    for    the 
services   to   be   provided  by  and  through   FHWA  and  Treasury   for 
the    initial   period  of  the  Project,    Governing   tx»o   full   years 
are    set   forth   under  "Cost  Estimate"    in   the   Conceptual   Project 
Proposal.      Cost  estimates   for  subsequent  periods  of  this   Project 
will   be   prepared   and   submitted  by  FHWA  and  Treasury    for  accep- 
tance  by   the   Government  of  Saudi  Arabia  during  the   life   of   this 
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Agreement.   The  Government  of  Saudi  Arabia  will  authorize  dis- 
bursal  of  required  funds  from  the  Dollar  Trust  Account  for  this 
Project  pursuant  to  the  Technical  Cooperation  Agreement. 

On  the  basis  of  a  statement  of  funds  required/  Treasury  shall 
deposit  with  FHWA,  six  months  in  advance,  sums  sufficient  to 
cover  the  estimated  costs  of  the  Project.   Each  deposit  shall 
be  made  thirty  days  in  advance  of  requirements . 

Article  XII  -  Compensation  for  Personnel  Assigned  to  Saudi  Arabia 

The  compensation  of  all  personnel  of  the  FHWA  assigned  to  Saudi 
Arabia  from  the  date  of  assignment  to  the  date  of  separation 
from  the  Project  will  be  paid  by  the  FHWA  from  funds  advanced  by 
the  Government  of  Saudi  Arabia  through  Treasury  as  provided  in 
Article  XI. 

The  compensation  of  each  employee  will  be  as  prescribed  for  an 
employee  of  the  FHWA  of  his  grade  and  term  of  service  by  appli- 
cable United  States  statutes,  regulations  and  instructions. 

Article  XIII  -  Effective  Date 

This  Agreement  shall  become  effective  after  signature  by  rep- 
resentatives  of  the  MOC,  MFNE,  FHWA  and  Treasury  and  the  deposit 
by  the  Government  of  Saudi  Arabia  of  the  sums  described  in 
"Cost  Estimate"  of  the  Conceptual  Project  Proposal  for  the  first 
two  full  years  of  the  Agreement.  [l]  This  Agreement  shall  remain 
in  effect  for  six  years  or  until  terminated  by  any  party  hereto 
in  accordance  with  Article  XIV  below,  or  termination  of  the 
Technical  Cooperation  Agreement  of  February  13,  1975,  whichever 
shall  occur  first. 

Article  XIV  -  Amendment r  Extension,  or  Termination 

This  Agreement  may  be  amended  or  extended  by  mutual  agreement 
in  writing.   This  Agreement  may  be  terminated  by  any  party 
through  written  notification  to  the  others  ninety  days  in  advance, 

Article  XV  -  Resolution  of  Difficulties 

MOC,  MFNE,  FHWA  and  Treasury  shall  consult,  upon  request  of  any 
one  of  them  regarding  any  matter  relating  to  the  terms  of  this 
Agreement  and  shall  endeavor  jointly  in  a  spirit  of  cooperation 
and  mutual  trust  to  resolve  any  difficulties  or  misunderstandings 
that  may  arise. 


xNov.  28,  1977. 
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Government,  of  the  Kingdom  ofjiattdi  Arabia 
Ministry  of  Communications 


AUG  1 6  1977 


Dr.  Nasir  Al-SalWum  Date 

Deputy  Minister 

Minis -try  of  Finance  and  National  Economy 


Dr.  Mansoor  AI-TurKL  Date 

Deputy  Minister  and  Coordinator, 

Joint  Commission  on  Economic  Cooperation 

Government  of  the  United  States  of  America 
ral  Highway  Administration 

August  26,  1977 


Karl  S.   Bowers  Date 

Deputy  Federal  Highway  Administrator 

Department  of  the  Treasury 


JTonn  P .   Hummon  Date 

irector,   U.S.   Representation, 
'Joint  Commission  on  Economic  Cooperation 
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APPENDIX  A 
CONCEPTUAL  PROJECT  PROPOSAL 


Preamble 


In  recent  months  several  meetings  have  been  held  among  officials 
of  the  Saudi  Arabia  Ministry  of  Communications  (MQC)  ,  the  Saudi 
Arabia  Ministry  of  Finance  and  National  Economy  (MFNE)  ,  the 
U.S.  Department  of  Transportation's  Federal  Highway  Administration 
(FHWA) ,  and  the  U.S.  Department  of  Treasury  (Treasury)  concerning 
cooperation  in  the  field  of  highway  organization,  planning/  pro- 
gramming, design/  construction  and  maintenance  to  take  place 
between  the  FHWA  and  M.OC  under  the  auspices  of  the  Saudi  Arabian- 
U.S.  Joint  Commission  on  Economic  Cooperation.   In  these  meetings 
the  basis  for  discussion  was  a  preliminary  conceptual  project 
proposal  prepared  by  FHWA  outlining  in  general  form  the  areas  in 
which  technical  cooperation  could  be  provided.   The  substance  of 
this  proposal  was  approved  by  MOC  at  that  time  and  FHWA  was 
requested  to  submit  a  more  detailed  version  of  the  proposal  which 
would  include  general  cost  figures.  This  was  done  on  January 
24-26,  1977.   General  agreement  was  reached.   This  revised  draft 
represents  the  results  of  those  meetings.   It  is  accompanied  by 
a  Project  Agreement. 

Article  1 


Scope  of  Work 

FHWA  will  provide  the  HOC  with  reimbursable  technical  assistance 
in  the  general  area  of  highway  organization,  planning,  pro- 
gramming ,  design,  construction  and  maintenance  over  a  six-year 
period.   This  work  will  be  carried  out  under  the  auspices  of  the 
Saudi  Arabian  -  U.S.  Joint  Commission  on  Economic  Cooperation. 
Services  to  be  performed  and  other  relevant  factors  will  be 
detailed  in  a  formal  project  agreement  to  be  signed  by  MOC,  MFNE/ 
FHWA,  and  Treasury  prior  to  the  start  of  work. 

The  overall  objective  of  work  to  be  carried  out  by  the  FHWA 
under  such  an  agreement  will  be  the  upgrading  and  modernizing  of 
MOC's  highway  transportation  management  capabilities  and  of  the 
existing  Saudi  Arabia  highway  system.   FHWA  will  also  have  the 
ten  following  specific  objectives  guiding  its  work  during  the 
six-year  project  period: 

1.   To  assist  MOC  in  executing  and  managing  project  work 
(location,  design,  construction)  necessary  for  the 
development  of  an  Expressway  System  of  Highways 
connecting  major  cities  of  the  Kingdom? 
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2.  To  assist  MOC  generally  in  strengthening  its  contract 
administration  capabilities  through  review  and  revision 
of  procedures  and  training; 

3.  To  develop  and  administer  a  long-term  training  program 
for  MOC  personnel  in  relevant  areas  of  administration, 
planning,  design,  construction,  maintenance  and  operation 
of  highways.   This  program  would  be  conducted  for  the 
most  part  in  the  United  States; 

4.  To  assist  MOC  in  developing  and  implementing  a  program 
for  modernizing  the  existing  network  of  highways  and 

in  planning  regional  networks  of  secondary  roads; 

5.  To  help  upgrade  MOC's  Central  Materials  Laboratory  in 
Riyadh  and  assist  in  establishing  regional  laboratories  ; 

6.  To  assist  MOC  in  organizing  and  developing  a  Planning 
and  Programming  Department  within  MOC  which  will  include 
a  highway  planning  unit  and  a  computer  center; 

7.  To  assist  MOC  in  organizing  and  developing  a  Traffic 
Safety  Department  within  the  Ministry  which  will  have 
capabilities  in  the  areas  of  highway  safety,  public 
information,  and  highway  education? 

8.  To  assist  MOC  in  the  procurement  of  construction, 
maintenance,  laboratory,  and  other  equipment; 

9.  To  assist  MOC  in  upgrading  its  general  highway  design 
and  structural  capabilities  and  in  organizing  a 
Hydrology  Division  within  the  Ministry; 

10.   To  assist  MOC  in  organizing  and  phasing  in  a  highway 
maintenance  management  program  to  effectively  protect 
and  preserve  the  present  and  future  network  of  highways 
in  the  Kingdom. 

Article  2 

Services   to  be  Performed 

1.      To   implement  the   scope  of  work  described  above,    FHWA 
will  provide   a  team  of  twelve  experts   to  work  directly 
in  the  MOC.      These   experts  will  initially  be   sent   to 
Riyadh  and  be   funded   for  a  two-year  period.      Their 
expenses   for   this   two-year  period  are  detailed   in 
Article    4,    Cost  Estimate,    below.      The   team   of    twelve 
experts  will   consist  of   personnel    in    the    following   areas : 
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a.  Administrator  with  a  strong  background  in  contract 
administration ; 

b.  Administrative  Manager  with  report  writing  ability 
and  organizational  experience? 

c.  Training  Officer  capable  of  organizing  a  domestic 
and  overseas  (U.S.)  training  program; 

d.  Planning  and  Research  Engineer; 

e.  Material  Engineer  with  a  strong  background  in 
laboratory  procedures ; 

f .  Highway  Safety  Engineer  with  a  traffic  engineering 
background; 

g.  Construction  Engineer  with  a  good  background  in 
contract  management  and  specifications ; 

h.   Maintenance  Engineer; 

i.   Design  Engineer  capable  of  developing  design  manuals 
and  criteria  ,- 

j .   Structural  Engineer  with   hydrology  experience 
and  capable  of  developing  a  design  manual; 

k.   Location,  Surveying  and  Photogrammetry  Engineer;    * 

1.   Computer  Specialist  (Generalist  who  would  be 
supplemented  on  a  TDY  basis) ; 

m.   Three  member  Washington  support  staff, 

2.   The  personnel  described  in  l.a-m  above,  will  be  pro- 
vided by  FHWA  to  MOC  in  two  phases: 

a.   In  phase  one,  to  commence  immediately  following 
funding  and  signature  of  an  agreement/  FHWA  will 
recruit  and  dispatch  an  Administrator  (l.a)  and 
three  others  among  the  experts  mentioned  in  1. 
above,  to  Riyadh.   This  four-man  team  would  assess 
the  present  capabilities  of  the  Saudi  Arabian 
Highway  Department  within  the  Ministry  and  the 
state  of  the  highway  system  and  would  develop  a 
work  program  report  that  would  serve  as  the  foun- 
dation for  the  work  of  the  project  staff  on  both 
a  short  and  long  term  basis.   It  is  estimated  that 
phase  one  would  take  approximately  six  months 
following  the  arrival  of  the  four-man  team  in  Riyadh. 
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b.  In  phase  two,  the  eight  remaining  team  members 
described  in  1.  above,  would  arrive  and  ]oin  the 
four  who  were  already  in  place.   Each  member  of 
the  twelve-man  team  would  remain  for  approximately 
two  years  but  could  extend  for  a  second  tour  if 
mutually  agreed  upon. 

c.  Additional  personnel  may  be  added  to  this  team  at 
any  time  through  mutual  consent  of  MOC  and  FHWA 
and  provision  of  adequate  funds .   The  term  of 
service  in  Riyadh  of  the  original  team  or  of 
replacement  personnel  will  be  open  to  extension 
up  to  the  six-year  period  of  the  agreement 
through  mutual  agreement  by  MOC  and  FHWA. 

d.  In  addition  to  the  provision  of  the  twelve-man 
team  as  described  in  a.  through  c.,  it  is  antic- 
ipated that  FHWA  will  provide  MOC,  when  requested/ 
with  a  number  of  short-term  personnel  to  perform 
specific  assignments.   Expenses  for  such  personnel 
are  included  in  the  attached  budget. 

e.  It  is  also  anticipated  that  FHWA  will  engage  in 
various  types  of  contracting  such  as  for  training, 
design  and  construction  supervision  in  relation 

to  this  project  on  behalf  of  MOC.   Funding  for 
contracting  will  be  approved  by  MOC  on  an  individual 
basis.   A  tentative  funding  estimate  for  a  training 
contract  is  included  in  the  attached  budget.   The 
estimate  for  this  element  of  the  program  may  re- 
quire adjustment  after  the  scope  of  the  contract 
work  is  better  defined.   Funding  for  other  contracts 
will  be  added  at  the  appropriate  time. 

Article  3 
Responsibilities  of  MOC 

1.  MOC  would  provide  a  representative  to  act  as  official 
point  of  contact  with  the  FHWA  team. 

2.  MOC  would  provide  counterparts  for  the  twelve-member 
FHWA  team. 

3.  MOC  would  provide  office  space,  furniture,  and  equip- 
ment for  the  FHWA  team  that  is  satisfactory  to  the 
Administrator  and  at  a  location  convenient  to  work  with 
their  MOC  counterparts. 
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Article  4 
Cost  Estimate 

The  total  estimated  two-year  cost  for  the  provision  of  the  twelve- 
member  team  described  above  and  the  required  TDY's  and  training 
costs  is  $6,366,086.   This  figure  breaks  down  as  follows: 

Two-Year  Estimate  of 
Cost  for  Permanent  Twelve-Man  Team 

1st  Year  2nd  Year 

1.  Personnel  Compensation  and  Benefits    $   534,355  $   819,362 

2.  Travel  and  Transportation               133,000  138,828 

3.  Housing                                1,927,160  585,600 

4.  Other                                  1,173,655  1,054,126 

Subtotals          $3,768,170    $2,597,916 
Grand  Total  $6,366,086 

NOTE : 

Article  1.   Scope  of  Work 

This  item  provides  for  assisting  the  MOC  in  executing  and  managing 
highway  project  work  by  selecting  large  projects  and  training  MOC 
engineers  and  technicians  in  the  processes  of  location,  design  and 
construction.   A  cost  estimate  for  this  work  is  not  included  in 
the  above  estimate.   It  is  anticipated  that  at  the  appropriate 
time  the  Project  Agreement  will  be  amended  to  include  such  work 
and  funding  will  be  provided. 
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SAUDI  ARABIA 

COST  ESTIMATE 

FOR  TWO  -  YEAR  PERIOD 

I   PERSONNEL  COMPENSATION 

a)  Salaries  $   893,691 
Covers  240  man/month,  post  differential, 

and  Sunday  Premimum  Pay 

b)  Benefits  78,771 
Covers  Government's  share  of  health 

insurance,  life  insurance  and  retirement 
benefits 

c)  Allowances  265,500 
Covers  cost  of  living,  foreign  transfer, 

and  educational  (estimated  at  2  children 
per  staff  member) 

d)  Other  Personnel  Costs  115,755 
Covers  medical  cost  at  Post  for  Staff 

member  and  family,  APO  costs,  and  2  years 
salaries  for  1  secretary  and  1  translator 
employed  at  FHWA  offices  in  Saudi  Arabia 


Sub  Total:  $1,353,717 


TRAVEL  AND  TRANSPORTATION 


a.)   Travel  International  $   114,228 

Covers  assignment  and  repatriation  ticket 
costs,  per  diem,  excess  baggage,  and  other 
expenses 

b)   Other  Travel  and  Per  Diem  157,600 

Covers  official  travel  by  staff  members  at 
Post,  official  travel  by  Saudi  Arabian 
official  to  the  U.S.,  R&R,  and  visitation 
travel  by  Washington  based  FHWA  officials 

Sub  Total:   $   271,828 
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III   HOUSING  AND  RELATED  EXPENSES 

a)  Housing  $1,940,000 
Covers  advance  payment  of  3  year  lease, 

procurement  of  appliances,  and  villa 
rehabilitation  and  maintenance  charges 

b)  Furniture  234,000 
Covers  procurement  of  required  basic 

furniture  for  staff  and  families 

c)  Shipment  of  Household  Effects  338,760 
Covers  air  freight  costs  of  shipment 

of  household  effects  to  and  from  Post, 
also  handling  and  storage  charges  in 
the  U.S. 

Sub  Total:   $2,512,760 

IV   OTHER 

a)  Orientation  $    8,760 
Covers  predeparture  briefing  for 

staff  members  and  wives;  also  in- 
country  briefing  after  arriving  at 
Post 

b)  Publications  and  Technical  Materials  10,000 
Covers  procurement  of  technical  material 

and  training  aids 

c)  Washington  Support  Staff  80,317 
Covers  salaries  of  2  support  positions 

for  42  man/months 

d)  Medicals  Pre-employment  and  Separation  12,600 
Covers  costs  of  pre-employment  medical 

examinations  for  staff  members  and  family, 
also  medical  examination  costs  for  the 
staff  member  and  family  at  the  end  of  tour 

e)  Indirect  Costs  870,506 
Covers  40%  overhead  on  U.S.  expenditures 

excludes  expenditures  in  Saudi  Arabia,  and 
contingencies 

f)  Automobiles  146,000 
Covers  local  procurement  of  one 

automobile  per  staff  member,  and 
maintenance  costs 

g)  Training  600,000 
Covers  costs  of  training  Saudi  Arabian 

participants  in  the  U.S.,  20  employees 
for  15  months  for  $2,000  man/month 
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h)   Contingencies  499,598 

Covers  10%  of  all  expenditures,  excluding 
40%  overhead,  for  unexpected  costs 

Sub  Total:  $2,227,781 
Grand  Total:   $6,366,086 
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SOCIALIST  REPUBLIC  OF  ROMANIA 
Atomic  Energy:  Uranium  Supply  for  TRIGA  Reactor 

Agreement  effected  by  exchange  of  notes 
Dated  at  Washington  February  13,  1978; 
Entered  into  force  February  13,  1975, 


(2961) 


TIAS  8992 


2962     U.S.  Treaties  and  Other  International  Agreements    [29  UST 

The  Secretary  of  State  to  the  Romanian  Ambassador 

The  Secretary  of  State  presents  his  compliments 
to  His  Excellency  the  Ambassador  of  the  Socialist 
Republic  of  Romania  and  has  the  honor  to  refer  to 
the  supply  of  enriched  uranium  fuel  by  the  United 
States  for  the  TRIGA  reactor  being  constructed  in 
Romania  under  a  Project  Agreement  entered  into  be- 
tween the  International  Atomic  Energy  Agency  (IAEA) 
and  the  Government  of  the  Socialist  Republic  of 
Romania  on  March  30,  1973,  (INFCIRC/206) ,  which  has 
been  the  subject  of  recent  discussions  between  the 
Governments.   The  Government  of  the  United  States  of 
America  reaffirms  its  support  for  the  timely  and 
successful  operation  of  this  TRIGA  reactor. 

This  Project  Agreement  is  supplemented  by  supply 
agreements  between  the  IAEA  and  the  Governments  of 
the  Socialist  Republic  of  Romania  and  of  the  United 
States  of  America  which  contemplate  the  supply  by  the 
United  States  of  certain  quantities  of  enriched 
uranium  to  be  utilized  as  fuel  for  the  TRIGA  reactor. 
Prior  to  taking  the  necessary  actions  for  the  transfer 
of  such  enriched  uranium  from  the  United  States  to 
Romania,  the  Government  of  the  United  States  of 
America  wishes  to  clarify  certain  understandings  re- 
lated to  the  supply  of  this  enriched  uranium: 

1.   As  a  party  to  the  Treaty  on  the  Non-Prolif- 
eration of  Nuclear  Weapons  (NPT)  ,  C1]  the  Government 
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of  the  Socialist  Republic  of  Romania  has,  among 
other  things,  undertaken  not  to  utilize  special 
nuclear  material  transferred  to  it  or  derived 
from  such  material  for  the  manufacture  of  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices.  It  is  the  understanding  of  the  United 
States  Government  that  this  undertaking  by  the 
Romanian  Government  is  an  enduring  one  which  is 
not  exclusively  dependent  upon  the  Romanian 
Government ' s  adherence  to  the  NPT . 
2.   The  Governments  of  the  Socialist  Republic 
of  Romania  and  of  the  United  States  of  America 
recognize  the  need  for  the  establishment  and         ' 
maintenance  of  physical  security  measures  for 
nuclear  materials  and  facilities  which  will 
provide  adequate  assurance  against  the  diversion 
of  such  material  or  the"  sabotage  of  such  facilities. 
To  this  end,  it  is  the  understanding  of  the 
Government  of  the  United  States  of  America 
that  the  Governments  will  consult  to  assure 
that  adequate  physical  security  measures  are 
applied  to  the  nuclear  material  being  supplied 
by  the  United  States  or  any  special  nuclear 
material  derived  therefrom  or  which  has  been 
used  or  produced  in  this  TRIGA  reactor.   These 
measures  shall,  as  a  minimum,  meet  the  standards 
set  forth  in  IAEA  document  INFCIRC  225/Rev.  1,  en- 
titled The  Physical  Protection  of  Nuclear  Material, 
as  it  may  be  updated.   In  addition,  there  will  be 
agreements  on  the  facilities  for  the  storage  of 
such  materials. 
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3.   It  is  the  understanding  of  the  Government 
of  the  United  States  of  America  that  the  Govern- 
ment of  the  Socialist  Republic  of  Romania  shall 
retain  in  Romania  the  nuclear  material  supplied 
by  the  United  States  or  any  special  material  de- 
rived therefrom  from  the  time  of  its  receipt 
until  its  irradiation  has  been  completed.   There- 
after, following  an  appropriate  period  of  radio- 
active cooling,  the  Government  of  the  Socialist 
Republic  of  Romania  shall  return  such  nuclear 
material  to  the  United  States  under  a  chemical 
processing  contract  with  the  Department  of 
Energy  (DOE).   Currently,  under  such  contract 
the  Government  of  the  Socialist  Republic  of 
Romania  would  be  credited  with  the  value  of  the 
recoverable  enriched  uranium  contained  in  such 
irradiated  fuel  in  accordance  with  the  DOE 
pricing  schedule  in  effect  for  enriched  uranium 
at  the  time  of  spent  fuel  delivery,  less  the 
reprocessing  and  other  related  charges.   Any 
deviation  from  these  understandings  will  re- 
quire the  mutual  agreement  of  both  Governments. 
4.   It  is  the  understanding  of  the  Government  of 
the  United  States  of  America  that  should  either  the 
Government  of  the  Socialist  Republic  of  Romania  or 
the  Government  of  the  United  States  of  America 
become  aware  that  the  IAEA  is  no  longer  able  to 
aPply  the  safeguards  contemplated  by  the  Project 
Agreement,  the  Governments  will  act  promptly  to 
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develop  mutually  acceptable  alternative  arrangements 
for  the  application  of  safeguards  of  equivalent 
effectiveness . 


Department  of  State, 

Washington,  February  13,  1978 
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The  Romanian  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF  THE 

SOCIALIST  REPUBLIC   OF  ROMANIA 

WASHINGTON,  D.  C. 


The  Ambassador  of  the  Socialist  Republic  of  Romania 
presents  his  compliments  t°  "k^6  Secretary  of  State  and  has  the 
honor  to  refer  to  his  Note  on  February  13,  1978  which  reads  as 
follows: 

"The  Secretary  of  State  presents  his  compliments  to 
His  Excellency  the  Ambassador  of  the  Socialist  Republic  of 
Romania  and  has  the  honor  to  refer  to  the  supply  of  enriched 
uranium  fuel  by  the  United  States  for  the  TRIGA  reactor  being 
constructed  in  Romania  under  a  Project  Agreement  entered  into 
between  the  International  Atomic  Energy  Agency  (IAEA)  and  the 
Government  of  the  Socialist  Republic  of  Romania  on  March  3o, 
1973  (INF CIRC /2o6),  which  has  been  the  subject  of  recent 
discussions  between  the  Governments.  The  Government  of  the 
United  States  of  America  reaffirms  its  support  for  the  timely 
and  successful  operation  of  this  TRIGA  reactor. 

This  Project  Agreement  is  supplemented  by  supply 
agreements  between  the  TATiA  and  the  Governments  of  the 
Socialist  Republic  of  Romania  and  of  the  United  States  of 
America  which  contemplate  the  supply  by  the  United  States  of 
certain  quant it es  of  enriched  uranium  to  be  utilized  as  fuel 
for  the  TRIGA  reactor.  Prior  to  taking  the  necessary  actions 
for  the  transfer  of  such  enriched  uranium  from  the  United 
States  to  Romania,  the  Government  of  the  United  States  of 
America  wishes  to  clarify  certain  understandings  related  to 
the  supply  of  this  enriched  uranium: 

1.  As  a  party  to  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons  (NPT),  the  Government  of  the  Socialist 
Republic  of  Romania  has,  among  other  things,  undertaken  not 
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to  utilize  special  nuclear  material  transferred  to  it  or 
derived  from  such  material  for  the  manufacture  of  nuclear 
weapons  or  other  nuclear  explosive  devices.  It  is  the 
under  standing  of  the  "United  States  Government  that  this 
undertaking  by  the  Romanian  Government  is  an  enduring  one 
which  is  not  exclusively  dependent  upon  the  Romanian 
Government1  s adherence  to  the  KPT. 

2.  The  Governments  of  the  Socialist  Republic  of 
Romania  and  of  the  United  States  of  America  recognize  the  need 
for  the  establishment?  and  maintenance  of  physical  security 
measures  for  nuclear  materials  and  facilities  which  will 
provide  adequate  assurance  against  the  diversion  of  such 
materiel  or  the  sabotage  of  such  facilities.  To  this  end,  it 
is  the  understanding  of  the  Government  of  the  United  States 

of  America  that  the  Governments  will  consult  to  assure  that 
adequate  physical  security  measures  are  applied  t°  the  nuclear 
material  being  supplied  by  the  United  States  or  any  special 
nuclear  material  derived  therefrom  or  which  has  been  used  or 
produced  in  this  TRIGA  reactor.  These  measures  shall,  as  a 
minimum,  meet  the  standards  set  forth  in  IAEA,  document 
IKFCIRC  225/ftev.l,  entitled  The  Physical  Protection  of  Nuclear 
Material,  as  it  may  be  updated.  In  addition,  there  will  be 
agreements  on  the  facilities  for  the  storage  of  such  materials. 

3.  It  is  the  understanding  of  the  Government  of  the 
United  States  of  America  that  the  Government  of  the  Socialist 
Republic  of  Romania  shall  retain  in  Romania  the  nuclear 
material  supplied  by  the  United  States  or  any  special  material 
derived  therefrom  from  the  time  of  its  receipt  until  its 
irradiation  has  been  completed.  Thereafter,  following  an 
appropriate  period  of  radioactive  cooling,  the  Government  of 
the  Socialist  Republic  of  Romania  shall  return  such  nuclear 
material  to  the  United  States  under  a  chemical  processing 
contract  ;dth  the  Department  of  Energy  (DOE).  Currently,  under 
such  contract  the  Government  of  the  Socialist  Republic  of 
Romania  would  be  credited  with  the  value  of  the  recoverable 
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enriched  uranium  contained  in  such  irradiated  fuel  in 
accordance  with  the  DOE  pricing  schedule   in.  effect  for   enriched 
uranium  at  the   time   of   spent  fuel  delivery,    less  the  reproce- 
ssing and  other  related  charges.  Any  deviation  from  these 
understandings  will  require  the  mutual  agreement  of  both. 
Governments* 

4.   It  is   the  understanding  of  the  Government   of  tlie 
United  States   of  America  that   should  either  the   Government    of 
the  Socialist  Republic    of  Romania  or  the  Government   of   the 
United  States  of  America  become  aware  that  the  IAEA  is  no 
longer  able  to  apply  the   safeguards  contemplated  by  the   Project 
Agreement,   the   Governments  will  act  promptly  to  develop 
mutually  acceptable  alternative  arrangements  for  the   applica- 
tion of  safeguards  of   equivalent  effectiveness." 

The  Ambassador  of  the  Socialist  Republic   of  Romania 
confirms  that  the  content   of  the  Note  of  the   Government   of   the 
United  States  of  America  is  acceptable   to  the   Government    of 
the  Socialist  Republic  of  Romania  and  this  reply  constitute 
an  agreement  between  -these  two  Governments. 

The  Ambassador  of  the  Socialist  Republic   of  Romania 
avails  himself  of  this   opportunity  -to  renew  to  the  Secretary 
of  State  the  assurances  of  his  highest   consideration. 


Washingto^  f. f3T&  S^bruary  15,   1978 
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PORTUGAL 
Loan  of  T-38  Aircraft  and  Equipment 

Agreement  signed  at  Washington  January  199  1977; 

Entered  into  force  January  199  1977. 

And  extending  agreement 

Signed  at  Washington  September  29,  1977; 

Entered  into  force  September  29  9  1977. 


LOAN  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  POR- 
TUGAL AND  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  RELATING  TO  T-38  AIRCRAFT,  SPARE  EN- 
GINES AND  FLIGHT  LINE  SUPPORT  EQUIPMENT 

Loan  agreement  made  between  the  Government  of  the  United 
States  of  America,  and  the  Government  of  Portugal  pursuant  to  the 
Mutual  Defense  Assistance  Agreement  between  the  United  States  of 
America  and  Portugal,  January  5,  1951;  [*] 

The  parties  hereto  agree  that  the  United  States  Department  of  the 
Air  Force  (hereinafter  USAF)  will  loan  under  the  authority  of  title  22 
United  States  Code,  section  2311,  to  the  Government  of  Portugal 
(hereinafter  "GOP")  six  T-38  aircraft,  four  J-85-5  spare  engines 
and  flight  line  support  equipment  for  use  by  the  Portuguese  Air  Force 
upon  and  subject  to  the  above-mentioned  agreement,  and  related 
agreements,  and  to  the  specific  terms  and  conditions  hereinafter 
provided : 

1.  Loaned  Property 

(A)  The    property    loaned    hereunder    consists    of    six    T-38 
aircraft,  four  J-85-5  spare  engines  and  flight  line  support  equipment 
as  set  forth  in  the  schedule  attached  hereto. 

(B)  The  property  for  the  time  being  subject  to  loan  is  referred 
to  in  this  loan  agreement  as  the  "loaned  property"  or  the  "loaned 
equipment". 

2.  Loan  Period 

(A)   The  loan  shall   be  effective  in  January  1977  and  shall 
continue  until  30  September  1977. 
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(B)  The  United  States  Government  (hereinafter  "USG")  shall 
have  the  right  to  immediate  repossession  and  return  of  all  or  any  part 
of  the  loaned  equipment  at  any  time  during  the  period  of  the  loan* 

3.  Use  of  Loaned  Property 

The  loaned  equipment  shall  hear  Portuguese  markings,  and 
shall,  from  the  time  it  is  accepted,  be  used  hy  the  GOP  as  if  it  were 
owned  by  the  GOP,  subject  to  the  stipulations  in  paragraph  4  below. 

4.  Conditions  of  Operation  and  Maintenance 

The  GOP  shall  operate  and  maintain  the  loaned  property  to 
USAF  standards  while  it  is  under  GOP  control,  including  required 
modifications,  periodic  overhauls,  technical  order  compliance  as 
specified  by  the  USAF,  and  any  other  actions  that  would  be  taken  by 
the  GOP  if  the  equipment  were  owned  by  the  GOP  and  maintained 
to  standards  equivalent  to  those  applied  by  the  USAF. 

5.  Title 

Title  to  the  loaned  property  is  and  shall  remain  in  the  USG. 
Any  property  attached  to  or  incorporated  in  the  loaned  property  by 
the  GOP  shall,  if  part  of  the  normal  USAF  configuration  of  the  item 
of  property  concerned,  become  the  property  of  the  USAF.  If  not  part 
of  the  configuration,  GOP  will  remove  such  modification  prior  to  return 
of  the  equipment  or  other  items  to  the  USAF. 

6.  Delivery  and  Acceptance 

The  equipment  to  be  loaned  shall  be  delivered  to  GOP  in 
January  1977  at  a  mutually  agreed  place  in  Portugal. 

7.  Grant  Support 

(A)  Initial  repair  parts  and  consumables  for  the  loaned  equip- 
ment will  be  granted  to  GOP  under  the  military  assistance  program 
by  the  USG. 

(B)  Consumables  and  repair  parts  (other  than  loaned  equip- 
ment)  granted  to  the   GOP  will  be   delivered  to   a  place  to    be 
designated  in  Portugal. 

8.  Liability  for  Loaned  Property 

(A)  With  respect  to  the  loaned  equipment,  the  GOP  obligation 
is  to  return  to  the  USAF  the  loaned  equipment  in  the  condition 
specified  in  Paragraph  11.  In  the  event  of  total  loss  or  damage  beyond 
economic  repair  as  determined  by  the  two  parties,  the  GOP  will 
reimburse  the  USAF  the  value  of  the  loaned  equipment.  The  value  of 
each  T-38  aircraft  for  the  purposes  above  will  be  $555,344  and  the 
value  of  each  spare  engine  is  $117,866.  The  value  of  the  flight  line 
support  equipment  is  as  stated  for  each  item  in  the  schedule  attached 
hereto. 

(B)  When  the  GOP  pays  the  above,  the  damaged  equipment 
shall  become  the  property  of  the  GOP  pursuant  to  foreign  military 
sales  authority  and  procedures. 
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9.  Claims 

(A)  The  GOP  will  indemnify  and  hold  the  USQ,  its  officers, 
employees,  agents  and  contractors  harmless  from  any  and  all  loss 
or  liability  which  might  arise  in  connection  with  its  possession  and  use 
of  the  loaned  property  because  of  injury  to  or  death  of  personnel  of 
the  GOP  or  damages  to  or  destruction  of  property  of  the  GOP. 

(B)  As  between  the  parties,  and  except  as  provided  below,  the 
GOP  assumes  all  responsibility  for  third  party  claims  arising  out  of 
its  possession  and  use  of  the  loaned  property  and  will  hold  the  USG, 
its  officers,  employees,  agents  and  contractors  harmless  from  any  and 
all  such  claims.  The  GOP  is  not  precluded,  however,  from  pursuing 
its  legal  remedies  against  other  parties,  who  may  be  legally  liable  for 
the  damage,  loss,  or  injury,  and  will  be  subrogated  to  any  rights  the 
TJSG  may  have  against  any  such  party. 

(C)  Subparagraph  (B)  above  shall  not  apply  when  the  loaned 
equipment  is  actually  in  the  possession  and  control  of  the  USG.  The 
equipment  shall  be  regarded  as  in  TJSG  possession  and  control  during 
transportation  from  the  United  States  to  Portugal  at  the  commence- 
ment of  the  loan  period  and  from  the  point  of  return  to  the  TJSA!F 
in  Portugal  on  expiration  or  termination  of  the  loan  period. 

10.  Security 

(A)  The  GOP  shall  not,  without  the  prior  consent  of  the  USG, 
permit  access  to,  or  use  of  the  loaned  equipment,  documents,  or  in- 
formation relating  hereto  that  are  provided  by  USAF  under  this 
loan   agreement  except   to  military  personnel,   civilian  employees, 
contractors,  or  agents  of  the  GOP. 

(B)  The  GOP  shall  undertake  such  security  measures  as  are 
necessary  to  afford  classified  articles,   documents,   or  information 
substantially  the  same  degree  of  protection  afforded  by  the  USAJT 
in  order  to  prevent  unauthorized  disclosure  or  compromise. 

11.  Return  of  Loaned  Property 

Upon  the  expiration,  or  any  total  or  partial  termination  of  this 
loan  agreement,  each  item  of  loaned  property  shall  be  returned  by 
the  GOP  to  USAF  control  at  a  mutually  agreed  place  in  Portugal. 
The  equipment  shall  be  returned  to  the  USAF  in  the  condition  in 
which  it  would  have  been  had  it  been  operated,  maintained  and 
modified  by  the  USAF.  Costs  of  restoring  the  equipment  to  the  con- 
dition specified  in  paragraph  4  above  will  be  borne  by  the  GOP,  and 
may  be  financed,  if  funds  therefor  are  available,  under  the  military 
assistance  program. 

Iisr  WITNESS  THEREOF,  the  duly  authorized  official  of  the  two  Gov- 
ernments have  signed  this  Loan  Agreement  at  the  city  of  Washing- 
ton, D.O. 
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FOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  PORTUGAL 

AMERICA 

HOWARD  M  FISH  JOAO  HALL  THEMIDO 

Date:    19  Jan.  1977  Date:    19  Jan.  77 

Title:    H.  M.  FISH  Title:    Ambassador  of  Portugal 

Lieutenant  General, 
USAF, 

Director,  Defense  Secu- 
rity Assistance  Agency 


SUPPORT  EQUIPMENT 

ATTACHMENT  TO  LOAN  AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  PORTUGAL 

AND 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

The  support  equipment  package  (flight  line  equipment  only)  con- 
tains approximately  146  line  items  with  an  approximate  value  of 
$319,728.  Major  items  are: 

ITEM  (NUMBER)  $  VALUE  (EACH) 

Trailer  (1)  12,606 

Power  Unit  (2)  15,  200 

Cabin  Pressure  Leakage  Tester  (1)  12, 491 

Engine  Trim  Test  Set  (1)  13,  880 

Hydraulic  Test  Stand  (2)  19,  376 

Jet  Cal  Test  Set  (1)  10,  233 

Stab  Aux  Sys  Test  Set  (1)  12,266 

Pitot  Static  Test  Set  (1)  12,  337 

Cabin  Pressure  Test  Set  (1)  5,  000 

Generator  Test  Set  (2)  12,  000 

LOX  Storage  Tank  (1)  6,347 
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[EXTENDING  AGREEMENT] 

LOAN  AGREEMENT 

BETWEEN 
THE  GOVERNMENT  OF  PORTUGAL 

AND 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
RELATING  TO  T-38  AIRCRAFT,  SPARE  ENGINES  AND  FLIGHT  LINE 
SUPPORT  EQUIPMENT 

The  parties  agree  that  the  Loan  Agreement  of  19  January  1977, 
concluded  between  the  United  States  and  the  Government  of  Portugal, 
for  the  loan  of  six  T-38  aircraft,  four  J-85-5  spare  engines  and  specified 
flight  line  support  equipment,  shall  continue  until  30  September  1978. 

FOR  THE  GOVERNMENT  OF  THE     FOR  THE  GOVERNMENT  OF 
UNITED  STATES  OF  AMERICA  PORTUGAL 

HOWARD  M  FISH  JOAO  HALL  THBMIDO 

Title:    Director  DSAA  Title:    Ambassador  of  Portugal 

Date:    29  Sept  1977  Date:    29  September  1977 
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BOLIVIA 
Rural  Education 

Agreement  signed  at  La  Pax  August  30,  1977; 
Entered  into  force  August  3C,  1977. 
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A.I.D.   Loan  5H-V-057 
A.I.D.   Grant  5H-C482 


ALLIANCE    FOR    PROGRESS 


PROJECT    AGREEMENT 


BETWEEN 


THE    REPUBLIC    OF    BOLIVIA 


AND 


THE          UNITED          STATES          OF         AMERICA 


RURAL  EDUCATION  II  PROJECT 


DATE:     August  30,    1977. 
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PROJECT  AGREEMENT,  dated  Aagnsb  30,  1977  (the  "Agreement"),  between 
the  Republic  of  Bolivia  ("Bolivia")  and  the  United  States  of  America, 
acti&g  through  the  Agency  for  International  Development  ("A.I.D.") 


ARTICLE  1:   THE  AGREEMENT 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of  the 
parties  named  above  with  respect  to  the  undertaking  by  Bolivia  of  the 
project  described  in  Section  2.1  (the  "Project")  and  the  financing  of 
the  Project  by  the  parties. 

ARTICLE  2:   THE  PROJECT 

.SECTION  2.1.  Definition  of  Project.  The  Project,  which  is  further  des- 
cribed in  Annex  1,  will  consist  of  (l)  training  professors  at  the 
Institute  of  Higher  Education  (ISEH)  in  Tarija  along  with  rural  normal 
school  teachers  and  rural  school  professors;  (2)  developing  the  ISER 
and  rural  normal  school  curricula;   (3)  preparing  teaching  materials  for 
ISER  and  the  Rural  Normal  Schools;   (k)  improving  the  facilities  of  the 
six  consolidated  Rural  Normal  Schools  and  the  facilities  of  the  ISER; 
and  (5)  improving  the  administrative  system  and  managerial  capability 
of  the  rural  normal  school  system  at  the  national,  ISER  and  rural  normal 
school  levels.   The  Implementing  Agency  for  the  Project  will  be  the 
Ministry  of  Education  and  Culture. 
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Annex  1,  attached,  amplifies  the  definition  of  the  Project  contained  in 
this  Section  2.1.  Within  the  Halts  of  the  definition  of  the  Project  in 
this  Section  2.1,  elements  of  the  amplified  description  stated  in  Annex 
1  may  be  changed  by  written  agreement  of  the  authorized  representatives 
of  the  parties  named  in  Section  9*3  without  formal  amendment  of  the 
Agreement.  Annex  1  identifies  those  elements  of  tne  Project  which  are 
Grant -financed,  and  those  which  are  Loan- financed. 


ARTICLE  3t   CTAHCIITG 

SECTION  3.1-  The  Grant;  The  Loan.  To  assist  Bolivia  to  meet  the  costs 
of  carrying  out  the  Project,  A.I.D.,  in  furtherance  of  the  Alliance  for 
Progress  and  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  [ 
agrees  to  grant  to  Bolivia  under  the  terms  of  this  Agreement  not  to 
exceed  Five  Hundred  Thousand  United  States  Dollars  ($500,000)  (the 
"Grant")  and  to  lend  to  Bolivia  under  the  terms  of  this  Agreement  not  to 
exceed  Ten  Million  United  States  Dollars  ($10,000,000)  (the  "Loan"). 
The  aggregate  amount  of  disbursements  under  the  Loan  constitutes  the 
Loan  principal. 

The  Loan  may  be  used  to  finance  U.S.  dollar  costs  (as  defined  in  Section 
7.1)  and  Bolivian  peso  costs  (as  defined  in  Section  7.2)  of  goods  and 
services  required  for  the  Project.  The  Grant  may  be  used  to  finance 
only  U.S.  dollar  costs  from  the  United  States  (as  defined  in  Section 
7.3). 


"75  Stat.  424;  22  U.S.C.  §2151  note. 
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SECTION  3.2.  Bolivian  Resources  for  the  Project. 

(a)  Bolivia  agrees  to  provide  or  cause  to  be  provided  for  the 
Project  all  funds,  in  addition  to  the  Loan  and  Grant,  and  all  other 
resources  reasonably  required  to  carry  out  the  Project  effectively  and 
in  a  timely  manner,  in  accordance  with  the  objectives  of  this  Agreement. 

(b)  The  resources  provided  by  Bolivia  for  the  Project  will  be 
not  less  than  the  equivalent  of  U.S.$5»25  million,  including  costs  borne 
on  an  "in-kind"  basis. 

SECTION  3.3.  Project  Assistance  Completion  Date. 

(a)  The  Project  Assistance  Completion  Date  ("PACD")  which  is 
August  30  ,  1962,  or  such  other  date  as  the  parties  may  agree  to  in 
writing,  is  the  date  by  which  the  parties  estimate  that  all  services 
financed  under  the  Loan  and  Grant  will  have  been  performed  and  all  goods 
financed  under  the  Loan  and  Grant  will  have  been  furnished  for  the  Pro- 
ject as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D, 
will  not  issue  or  approve  documentation  which  would  authorize  disburse- 
ment under  the  Loan  or  Grant  for  services  performed  after  the  PACD  or 
for  goods  furnished  for  the  Project,  as  contemplated  in  this  Agreement, 
after  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  sup- 
porting documentation  prescribed  in  Project  Implement ion  Letters,  are 
to  be  received  by  A^I.D.  or  any  bank  described  in  Section  8.1  no  later 
th$n  nine  (9)  months  following  the  PACD,  or  such  other  period  as  A.I.D 
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agrees  to  in  writing.  After  such  period,  A.I.D.,  giving  notice  in 
writing  to  Bolivia,  may  at  any  time  or  times  reduce  the  amount  of  the 
Loan  or  Grant  by  all  or  any  part  thereof  for  which  requests  for  dis- 
bursement, accompanied  by  necessary  supporting  documentation  prescribed 
Project  Implementation  Letters,  were  not  received  before  the  expiration 
of  said  period. 


ARTICLE  U;   LOAN  TEBMS 

SECTION  U.l.  Interest .  Bolivia  will  pay  to  A,I.D.  interest  on  the  Loan 
which  will  accrue  at  the  rate  of  two  percent  (2$)  per  annum  for  ten  years 
following  the  date  of  the  first  disbursement  of  the  Loan  hereunder  and 
at  the  rate  of  three  percent  (3%}  per  annum  thereafter  on  the  outstand- 
ing balance  of  principal  and  on  any  due  and  unpaid  interest.  Interest 
on  the  outstanding  principal  balance  will  accrue  from  the  date  (as  de- 
fined in  Section  8.5)  of  each  respective  disbursement,  and  will  be  pay- 
able semi-annually.  The  first  payment  of  interest  will  be  due  and  pay- 
able no  later  than  six  (6)  months  after  the  first  disbursement  of  the 
Loan  hereunder,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  U.2.  Repayment .  Bolivia  will  repay  the  principal  to  A.I.D. 
within  forty  (bO)  years  from  the  date  of  the  first  disbursement  of  the 
Loan  in  sixty-one  (6l)  approximately  equal  semi-annual  installments  of 
principal  and  interest.  The  first  installment  of  principal  will  be 
payable  nine  and  one-half  (9-1/2)  years  after  the  date  on  which  the  first 
interest  payment  is  due  in  accordance  with  Section  U.I.  A.I.D.  will 
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provide  Bolivia  with  an  amortization  schedule  in  accordance  with  this 
Section  after  the  final  disbursement,  as  projected  in  Annex  1,  under 
the  Loan. 

SECTION  IK 3.  Application,  Currency,  and  Place  of  Payment.  All  pay- 
ments of  interest  and  principal  hereunder  will  be  made  in  U.S,  Dollars 
and  will  be  applied  first  to  the  payment  of  interest  due  and  then  to 
the  repayment  of  principal.  Except  as  A.I.D.  may  otherwise  specify  in 
writing,  payments  will  be  made  to  the  Controller,  Office  of  Financial 
Management,  Agency  for  International  Development,  Washington,  D,C., 
20523,  U.S.A.,  and  will  be  deemed  made  when  received  by  such  office. 

SECTION  U.^.   Prepayment .  Upon  payment  of  all  interest  and  any  refunds 
then  due,  Bolivia  may  prepay,  without  penalty,  all  or  any  part  of  the 
principal.  Unless  A.I«D.  otherwise  agrees  in  writing,  any  such  prepay- 
ment will  be  applied  to  the  installments  of  principal  in  the  inverse 
order  of  their  maturity. 

SECTION  U.5.  Renegotiation  of  Terms. 

(a)  Bolivia  and  A.I.D.  agree  to  negotiate,  at  such  time  or 
times  as  either  may  request,  an  acceleration  of  the  repayment  of  the 
Loan  in  the  event  that  there  is  any  significant  and  continuing  improve- 
ment in  the  internal  and  external  economic  and  financial  position  and 
prospects  of  Bolivia,  which  enable  Bolivia  to  repay  principal  and 
interest  on  a  different  schedule. 
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(b)  Any  request  by  either  party  to  the  other  to  so  negotiate 
•will  be  made  pursuant  to  Section  9-S  and  will  give  the  name  and  address 
of  the  person  or  persons  who  will  represent  the  requesting  party  in  such 
negotiations . 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate,  the  requested  party  will  communicate  to  the  other,  pursuant 
to  Section  9-2,  the  name  and  address  of  the  person  or  persons  who  -will 
represent  the  requested  party  in  such  negotiations. 

(d)  The  representatives  of  the  parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  party* s  communication  under  sub-section  (c).  The  negotia- 
tions "will  take  place  at  a  location  mutually  agreed  upon  by  the  repre- 
sentatives of  the  parties;  provided  that,  in  the  absence  of  mutual 
agreement,  the  negotiations  will  take  place  at  the  office  of  the 
National  Institute  of  Finance,  or  successors,  in  Bolivia. 

SECTION  k.6.  Termination  on  Full  Payment.  Upon  payment  in  full  of  the 
principal  and  any  accrued  interest,  this  Agreement  and  all  obligations 
of  Bolivia  and  A.I.D.  relating  to  the  provisions  of  this  Agreement  will 
terminate  except  for  any  obligations  under  Sections  B.3  or  D.6  with 
respect  to  Grant  funds. 
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ARTICLE  5;   CONDITIONS  PRECEDENT  TO  DISBURSEMENT 

SECTION  5.1.  Conditions  Precedent  to  Initial  Disbursement.  Brior  to 
the  first  disbursement  of  the  Loan,  or  Grant,  or  to  the  issuance  by 
A.I.D.  of  documentation  pursuant  to  which  disbursement  will  be  made, 
Bolivia  will,  acting  through  the  Ministry  of  Education  and  Culture, 
except  as  A.I.D.  may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in 
form  and  substance  satisfactory  to  A.I.D.: 

(a)  a  legal  opinion  of  the  Attorney  General  of  Bolivia  or 
other  counsel  acceptable  to  A.I.D.  that  this  Agreement  has  been  duly 
authorized  and/ or  ratified  by,  and  executed  on  behalf  of,  Bolivia  and 
that  it  constitutes  a  valid  and  legally  binding  obligation  of  Bolivia 
in  accordance  with  all  of  its  terms;  and 

(b)  a  statement  of  the  name  of  the  person  for  Bolivia  holding 
or  acting  in  the  office  specified  in  Section  9»3>  and  of  any  additional 
representatives,  together  with  a  specimen  signature  of  each  person 
specified  in  such  statement. 

SECTION  5.2.  Conditions  Precedent  to  Disbursements  Other  Than  for  Tech- 
nical Assistance.  Prior  to  disbursement  of  the  Loan  or  Grant,  or  the 
issuance  by  A.I.D.  of  documentation  pursuant  to  which  disbursement  will 
be  made,  for  any  purpose  other  than  to  finance  technical  assistance 
services,  the  Ministry  of  Education  and  Culture  will,  except  as  A.I.D. 
may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance 
satisfactory  to  A.I, D.: 
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(a)  a  financial  plan  for  the  Project  specifying  the  amount  and 
timing  of  Bolivia's  contributions  during  the  life  of  the  Project; 

(b)  an  organization  plan  for  the  Office  of  the  Coordinator  for 
Rural  Education; 

(c)  evidence  of  the  appointment  of  a  subdirector  in  the  Office 
of  the  Coordinator  for  Rural  Education  who  will  act  as  project  manager 
for  the  Project; 

(d)  a  maintenance  plan  for  vehicles  and  equipment  to  be  pro- 
cured with  Loan  funds; 

(e)  a  plan  for  providing  non-monetary  incentives  aimed  at  re- 
taining qualified  rural  teachers; 

(f )  a  plan  for  the  conversion  to  alternative  educational  uses 
of  the  four  rural  normal  schools  to  be  phased  out  as  a  result  of  the 
Project;   and 

(g)  a  legal  disposition  which  establishes  that  Normal  Rural 
Schools  included  in  Rural  Education  to  Project  II,   are  of  an  experimental 
nature  and  are  capable  of  introducing  new  work  techniques  and  modifica- 
tions in  administration,    organization  and  curriculum. 

SECTION  5-3.     Conditions  Precedent  to  Disbursement  for  Construction  Sub- 
projects.      Except  as  A.I.D,  may  otherwise  agree  in  writing,    prior  to  any 
disbursement   of  the  Loan  or  Grant  or  the  issuance  by  A.I.D.    of  documenta- 
tion pursuant  to  which  disbursement  will  be  made  for  any  individual  con- 
struction subproject,   the  Ministry  of  Education  and  Culture  will,    except 
as  A.I.D.  may  otherwise  agree  in  writing,    furnish  to  A.I.D.    in  form  and 
substance  satisfactory  to  A.I.D,: 

(a)  evidence  of  clear  title  to  the  land  upon  which  construction 
is   to  take  place; 

(b)  final  plans  and  specifications,   bid  documents,   bid  awards 
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and  contracts  for  construction  of  the  individual  subproj ects 3 

(c)  a  maintenance  plan  for  the  facilities  to  "be  constructed; 
and 

(d)  deposit  of  a  preagreed  amount  into  a  Joint  fund  to  cover  a 
portion  of  Bolivia fs  share  of  the  costs  of  the  construction  contract. 

SECTION  5.^.  Notification  of  Meeting  Conditions  Precedent.  When  the 
conditions  precedent  specified  in  Sections  5.1*  5.2  and  5.3  have  "been 
satisfactorily  met,  A.I.D.  will  notify  Bolivia  -within  twenty-one  (21) 
days. 

SECTION  5.5.   Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  5.1.  have 
not  "been  met  within  90  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  agree  to  in  writing.,  A.I.D.,  at  its  option, 
may  terminate  this  Agreement  by  prior  written  notice  to  Bolivia. 

(b)  If  all  of  the  conditions  specified  in  Section  5.2.  have 
not  been  met  within  120  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A. I. P.  may  agree  to  in  writing,  A.I.D.,  at  its  option, 
may  cancel  the  then  undisbursed  balances  of  the  Loan  and  Grant,  to  the 
extent  not  irrevocably  committed  to  third  parties,  and  may  terminate 
this  Agreement  by  prior  written  notice  to  Bolivia.  In  the  event  of 
such  termination,  Bolivia  will  repay  immediately  the  principal  then 
outstanding  and  any  accrued  interest. 
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ARTICLE  6:      SPECIAL  COVENANTS 

SECTION  6.1.     Project  Evaluation.     The  parties  agree  to  establish  an 
evaluation  program  as  part  of  the  Project.     Except  as  the  parties 
otherwise  agree  in  writing,   the  evaluation  program  will  include 
annually  during  the  implementation  of  the  Project  and  at  one  or  more 
points  thereafter:      (a)  evaluation  of  progress  toward  attainment  of 
the  objectives  of  the  Project;     (b)  identification  and  evaluation  of 
problem  areas  or  constraints  which  may  inhibit  such  attainment;     (c) 
assessment  of  how  such  information  may  be  used  to  help  overcome  such 
problems;  and     (d)  evaluation,   to  the  degree  feasible,   of  the  overall 
development  impact  of  the  Project. 

SECTION  6.2.     Operating  and  Maintenance  Budgets.     The  Ministry  of  Edu- 
cation and  Culture  and  the  Ministry  of  Finance  covenant  that  they  shall 
provide  adequate  operational  and  maintenance  budgets  for  the  Institute 
Superior  de  Educacion  Rural  and  the  six  normal  school  facilities  to  be 
constructed  under  the  Loan. 

SECTION  6.3.     Rural  Education  Budget.     The  Ministry  of  Education  and 
Culture  and  the  Ministry  of  Finance  covenant  that  they  shall  provide 
budget  support  to  rural  education  on  a  continuing  basis  at  levels  re- 
quired to  implement  the  improvements  in  rural  teaching  achieved  under 
this  Project. 

SECTION  6.U.     Incentives  Plan.     The  Ministry  of  Education  and  Culture 
covenants  that  implementation  of  the  incentives  plan  for  rural  teachers 
will  be  carried  out  on  a  timely  basis. 
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ARTICLE  7:   PROCUREMENT  SOURCE 

SECTION  7.1.  U.S.  Dollar  Costs  (Loan),  Disbursements  under  the  Loan 
pursuant  to  Section  8.1.  will  "be  used  exclusively  to  finance  the  costs 
of  goods  and  services  required  for  the  Project  having  their  source  and 
origin  in  countries  included  in  Code  9^1  of  the  A.I.D.  Geographic  Code 
Book  as  in  effect  at  the  time  orders  are  placed  or  contracts  entered 
into  for  such  goods  and  services  ("Dollar  Costs"),  except  as  A.I.D. 
may  otherwise  agree  in  writing,  and  except  as  provided  in  the  Standard 
Provisions  Annex,  Section  C.l(b)  -with  respect  to  marine  insurance. 

SECTION  7.2.  Bolivian  Peso  Costs  (Loan).  Disbursements  under  the  Loan 
pursuant  to  Section  8.2  will  be  used  exclusively  to  finance  the  costs 
of  goods  and  services  required  for  the  Project  having  their  source  and, 
except  as  A.ItD.  may  otherwise  agree  in  writing,  their  origin  in  Bolivia 
("Bolivian  Peso  Costs"). 

SECTION  7.3.  U.S.  Dollar  Costs  from  the  United  States  (Grant).  Disbur- 
sements under  the  Grant  pursuant  to  Section  8.1  will  be  used  exclusively 
to  finance  the  costs  of  goods  and  services  required  for  the  Project 
having  their  source  and  origin  in  countries  included  in  Code  000  of  the 
A«I.D.  Geographic  Code  Book  as  in  effect  at  the  time  orders  are  placed 
or  contracts  entered  into  for  such  goods  and  services  ("Grant  Dollar 
Cocts"),  except  as  A.I.D.  may  otherwise  agree  in  writing,  and  except  as 
provided  in  the  Standard  Provisions  Annex,  Section  C.l(b)  with  respect 
to  marine  insurance. 
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ARTICLE  8;   DISBUBSEMENTS 

SECTION  8.1.  Disbursement  for  Dollar  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  Bolivia  may 
obtain  disbursements  of  funds  under  the  Loan  for  the  Dollar  Costs  or 
the  Grant  for  the  Grant  Dollar  Costs  of  goods  or  services  required  for 
the  Project  in  accordance  with  the  terms  of  the  Agreement,  by  such  of 
the  following  methods  as  may  be  mutually  agreed  upon: 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters,  requests 
for  reimbursement  for  such  goods  or  services,  or  requests  for  A.I.D.  to 
procure  commodities  or  services  on  behalf  of  Bolivia  for  the  Project;  or 

(2)  by  requesting  A,I.D.  to  issue  Letters  of  Commitment 
for  specified  amounts  to  one  or  more  U.S.  banks,  satisfactory  to  A.I.D., 
committing  A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made  by 
them  to  contractors  or  suppliers,  under  Letters  of  Credit  or  otherwise, 
for  such  goods  or  services;  or  directly  to  one  or  more  contractors  or 
suppliers,  committing  A.I.D.  to  pay  such  contractors  or  suppliers, 
through  Letters  of  Credit  or  otherwise,  for  such  goods  or  services. 

(b)  Banking  charges  incurred  by  Bolivia  in  connection  with 
Letters  of  Commitment  and  Letter  of  Credit  will  be  financed  under  the 
Loan  unless  Bolivia  instructs  A.I.D.  in  advance  to  the  contrary. 

SECTION  8.2.  Disbursement  for  Bolivian  Peso  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  Bolivia  may 
obtain  disbursement  of  funds  under  the  Loan  for  Bolivian  Peso  Costs 
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required  for  the  Project  in  accordance  -with  the  terms  of  this  Agreement, 
by  submitting  to  A.I.D.,  with  accessary  supporting  documentation  as 
prescribed  in  Project  Implementation.  Letters,  requests  to  finance  such 
costs. 

(b)  The  Bolivian  Pesos  needed  for  such  disbursement  hereunder 
may  be  obtained  by  acquisition  "by  A»I.D.  with  U.S.  dollars  by  purchase. 

(c)  The  U.S.  dollar  equivalent  of  the  Bolivian  pesos  made 
available  hereunder  will  be,  in  the  case  of  subsection  (b)  above,  the 
amount  of  U.S.  dollars  required  by  A. I.E.  to  obtain  the  Bolivian  pesos 
in  accordance  with  the  provisions  of  Section  8.4. 

SECTION  8.3.   Other  Forms  of  Disbursement.  Disbursements  of  the  loan 
or  the  Grant  may  also  be  made  through  such  other  legal  means  as  the 
parties  may  agree  to  in.  writing. 

SECTION  8.^4.  Rate  of  Exchange.  Except  as  may  be  more  specifically  pro- 
vided under  Section  8.2,,  if  funds  provided  under  the  Loan  or  the  Grant 
are  introduced  into  Bolivia  by  A.I.D.  or  any  public  or  private  entity 
for  purposes  of  carrying  out  obligations  of  A.I.D.  hereunder,  Bolivia 
will  make  such  arrangements  as  may  be  necessary  so  that  such  funds  may 
be  converted  into  Bolivian  pesos  at  the  highest  beneficial  rate  of  ex- 
change which,  at  the  time  the  conversion  is  made,  is  not  unlawful  in 
Bolivia . 

SECTION  8.5-  Date  of  Disbursement.  Disbursements  of  the  Loan  or  Grant 
by  A.I.D.  will  be  deemed  to  occur  (a)  on  the  date  on  which  A.I.D. 
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makes  a  disbursement  to  Bolivia  or  its  designee,  or  to  a  "bank,  contractor 
or  supplier  pursuant  to  a  Letter  of  Commitment  or  Letter  of  Credit;   (b) 
on  the  date  on  which  A.I.D.  disburses  to  Bolivia  or  its  designee  Bolivian 
pesos  acquired  in  accordance  with  Section  8.2(b)  or  (c)  in  the  case  of 
disbursements  pursuant  to  Section  8.3,  on  the  date  specified  in  the 
other  form  of  disbursement  Documents. 


ARTICLE  9;  MISCEIIANEOUS 

SECTION  9-1-  Invastment  Guaranty  Project  Approval.  Construction  work  to 
be  financed  under  this  Agreement  is  agreed  to  be  a  project  approved  by 
Bolivia  pursuant  to  the  Agreement  on  Investment  Guaranties  between  Boli- 
via and  the  United  States  of  America,  dated  September  23,  1955  and  no 
further  approval  by  Bolivia  will  be  required  to  permit  the  United  States 
to  issue  investment  guaranties  under  that  agreement  covering  a  contract- 
or's investment  in  that  project* 

SECTION  9-2.  Communications .  Any  notice,  request,  document  or  other 
communication  submitted  by  either  party  to  the  other  under  this  Agree- 
ment will  be  in  writing  or  "by  telegram  or  cable,  and  will  be  deemed 
duly  given  or  sent  when  delivered  to  such  party  at  the  following  address: 

To  Bolivia: 

Mail  Address:  Ministry  of  Finance 

c/o  INDEF 
La  Paz,   Bolivia 

Cable  Address:  MIHFINANZAS 

La  Paz,   Bolivia 
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To  A.I.D.: 

Mail  Address:         United  States  AID  Mission  to  Bolivia 
c/o  United  States  Embassy 
La  Paz,  Bolivia 

Cable  Address:        USAID,  AmEmbassy 
La  Paz,  Bolivia 

All  such  communications  will  be  in  English  unless  the  parties  otherwise 
agree  in  writing.  Other  addresses  may  be  substituted  for  the  above  upon 
the  giving  of  prior  notice. 

SECTION  9.3.  Representatives .  For  all  purposes  relevant  to  this  Agree- 
ment, Bolivia  will  be  represented  by  the  individual  holding  or  acting  in 
the  Office  of  the  Executive  Director  of  IKDEF  and  A.I.D.  -will  be  repre- 
sented by  the  individual  holding  or  acting  in  the  Office  of  Mission 
Director,  each  of  -whom,  by  written  notice,  may  designate  additional  re- 
presentatives for  all  purposes  other  than  exercising  the  power  under 
Section  2".l.  to  revise  elements  of  the  amplified  description  in  Annex  1. 
The  names  of  the  representatives  of  Bolivia,  with  specimen  signatures, 
will  be  provided  to  A.I.D.,  which  may  accept  as  duly  authorized  any 
instrument  signed  by  such  representatives  in  implementation  of  this 
Agreement,  until  receipt  of  written  notice  of  revocation  of  their  autho- 
rity. 

SECTION  9 A.  Standard  Provisions  Annex.  A  "Combined  Loan  and  Grant 
Standard  Provisions  Annex"  (Annex  2)  [*]  is  attached  to  and  forms  part  of 
this  Agreement. 


1  Not  printed  herein  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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SECTION  9.5.  Control  "H  3g  Language.  This  Agreement  is  executed  in  both 
the  Ei^lish  and  Spanish  languages.  In  case  of  inconsistency  or  conflict 
"bet-ween  the  two  versions,  the  English  version  shall  control. 

IN  WITNESS  WHEREOF,  the  Republic  of  Bolivia  and  the  United 
States  of  .America,  each  acting  through  its  duly  authorized  representa- 
tives, have  caused  this  Agreement  to  be  signed  in  their  names  and  deli- 
vered as  of  the  day  and  year  first  above  written. 


UNITED  STATES  OF  AMERICA 


THE  GOVERNMENT  OF  BOLIVIA 


Frank  B.  Klmball 

Frank  B.  Kimball 

USAID/Bolivia  Director 


Carlos  Calvo 


Lie.  Carlos  Calvo  G. 
Minister  of  Finance 


JTT  de  Guzman  Q 


Col.  Jaime  Nifio  de  Guzman 
Minister  of  Education  and  Culture 
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ANNEX  1 

DETAILED  PROJECT  DESCRIPTION 
SUMMARY 

The  Project  will   seek  to  improve  the  professional  capability  of  rural 
teachers  to  meet   the  educational  needs   of  their  students   through: 

(1)  training  professors  at  the  Institute   of  Higher  Education  (ISER)   in 
Tarija   along  vith  rural  normal  school  teachers  and  rural  school 
professors; 

(2)  developing  the  ISER  and  rural  normal  school  curricula; 

(3)  preparing   teaching  materials   for  ISER  and  the  Rural  Normal  Schools; 
(U)      improving   the   facilities  of  the   six  consolidated  Rural  Formal 

Schools  and  the   facilities  of  the  ISER;   and 

(5)      improving  the  administrative   system  and  managerial  capability  of 
the   rural  normal  school  system  at  the  national,   ISER  and  rural 
normal   school   levels. 

A .         Introduction 

Financing   for  'the  Project  -will  be  principally  from  three  sources: 
The  AID  loan   ($10  million),    the  GOB  contribution  C$5,291*  million)  and  a 
grant   ($1.7  million). 

The   expenditure   of  Project  monies  will  focus   on  increasing  and  bet- 
tering  the   educational  services  provided  to  the   rural  normal   schools  and 
ISER  in  order  to  improve   the  professional  capability  of  rural  teachers 
to  meet   the   educational  needs    of  rural  students.      The  direct  recipient 
of  the   Project  activities  are   ISER  professors,    rural  normal  school 
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-teachers  and  rural  school  teachers  who  will  have  their  skills  upgraded 
and  the  rural  normal  school  students  who  will  receive  better  quality 
instruction.  The  indirect  beneficiaries  will  be  the  students  in  rural 
schools  and  the  rural  population  in  general  who  will  be  served  by  a 
rural  school  system  which  provides  a  better  quality  education  more  res- 
ponsive to  their  needs. 

The  Project  is  further  described  by  definition  of  project  components 
outlined  in  Section  1.02  of  the  Loan  Agreement. 

B.  Project  Components 

The  Project  consists  of  five  discrete  components:   (l)  Teacher  Train- 
ings  (2)  Curriculum  Development;   (3)  Teaching  Material  Development; 
(ii)  School  Consolidation  and  Improvement;  and  (5)  Administrative  Impro- 
vement , 

1.   Teacher  Training 

Training  activities  are  aimed  at  four  groups  of  teachers:  ISEE 
professors;  rural  normal  school  teachers;  rural  school  trainers;  and 
rural  school  teachers. 

a0  ISER  Professors 

The  Jroject  will  provide  funds  for  overseas  training  for  ap- 
proximately 20  professors  to  be  recruited  to  work  at  ISER.  Courses  of 
study  will  include  rural  education  administration  and  supervision,  plan- 
ning and  evaluation,  research,  program  design,  curriculum  development 
and  implementation,  rural  education  techniques  and  methodologies,  commu- 
nity/ non- formal  education,  bilingual  education  and  teaching  materials, 
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preparation  add  dissemination  as  -well  as  subject  matter  fields, 
"b.   Rural  Normal  School  Teachers 

The  following  groups  of  rural  normal  school  teachers  -will 
receive  training  under  the  Project; 

i)  Approximately  twelve  rural  normal  school  teachers  will 
study  curriculum  development  and  implementation,  rural  education  techni- 
ques and  methodologies,  community/ non-formal  education,  bilingual  educa- 
tion and  courses  in  subject  matter  fields  for  a  school  year  in  a  foreign 
institution. 

ii)   Project  funds  will  be  used  to  train  about  40  under qua- 
lified rural  normal  school  teachers  at  ISER  in  rural  education  techniques 
and  methodologies,  community/non- formal  education,  bilingual  education 
and  teaching  materials  preparation  for  a  school  year. 

iii)  One  month  summer  school  courses  for  three  years  will  be 
presented  for  about  80  qualified  rural  normal  school  teachers.  These 
courses  will  include  rural  education  techniques,  community/non- formal 
education,  bilingual  education  and  teaching  materials  preparation. 

iv)   Approximately  2k  qualified  urban  normal  school  teachers 
will  be  selected  to  work  at  the  rural  normal  schools.  They  will  "be 
trained  in  rural  education  techniques  and  methodologies,  community/non- 
formal  education,  bilingual  education  and  teaching  materials  preparation 
as  well  as  introductory  courses  in  agriculture,  health  and  hygiene,  and 
sanitation  at  ISER. 

v)    Approximately  H^  rural  school  teachers  will  be  trained 
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as  rural  normal  school  teachers  at  ISER.  They  also  will  study  rural  edu- 
cation^ "bilingual  education  and  teaching  materials  preparation. 

The  teacher  training  program  will  be  supported  by  a  visiting 
professor  program  consisting  of  seminars  and  -workshops.  The  visiting 
professors  -will  include  rural  community  development  technicians  as  well 
as  professional  educators.  They  will  bring  information  to  Bolivia  on 
the  latest  advances  and  experiments  in  rural  education  and  rural  commu- 
nity development  in  order  to  infuse  new  ideas  into  the  rural  education 
system  and  inspire  the  staffs  of  ISER  and  the  rural  normal  schools. 
Three  visiting  professors  per  year  for  four  years  will  give  seminars  and 
training  courses  at  ISER  and  the  rural  normal  schools. 

c.  Rural  School  Trainers 

Each  rural  normal  school  will  be  assigned  two  full  time 
teams  of  about  5  members  each  to  provide  in-service  training  to  rural 
teachers.  Six  of  the  teams  will  study  abroad;  and  six  will  study  at 
ISER.  Course  content  will  be  directed  toward  rural  education  needs. 

d.  Rural  School  Teachers 

Approximately  900  teachers  will  study  for  two  months  each 
summer  for  three  years  at  the  Rural  Normal  Schools.  Teacher  trainers 
and  rural  normal  school  professors  will  provide  instruction  in  rural 
education  techniques  and  methodologies,  community/non-formal  education, 
bilingual  education,  teaching  materials  preparation  and  teaching  in  the 
multigrade  setting.  The  in-service  training  will  be  reinforced  by 
trairisg  teams  during  visits  to  the  rural  primary  schools. 
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In  addition,  the  National  Staff  of  Rural  Education  will  re- 
ceive training  in  Bolivia,  or  abroad,  as  necessary  for  project  imple- 
mentation. 

An  illustrative  Financial  Plan  follows: 

Teacher  Development 

Component  Loan  Grant       GOB  Total 

Technical  Assistance  92  323  ^15 

Training  1,328  1^8  1,1*76 

Equipment  and  Materials  20k  20k 

Personnel  792  792 

Operating  Expenses          185  185 

Total  1,621*  323       1,125  3,072 

2.  Curriculum  Development 

In  order  to  properly  serve  rural  Bolivia,  the  rural  normal  school 
and  rural  school  curricula  must  reflect  the  different  conditions  and 
needs  of  the  diverse  regions  of  the  country.  This  situation  leads  to  a 
division  of  the  curriculum  into  two  parts,  a  core  curriculum  which  does 
not  change  -with  the  geographic  area  and  a  specialized  curriculum  which 
changes  from  region  to  region.  The  rural  normal  school  core  curriculum 
includes  areas  such  as  pedagogy,  community/non-formal  education,  teaching 
materials  preparation,  child  development,  and  subject  matter  content. 
Area  specific  curriculum  -would  include  such  as  indigenous  language  skills 
(bilingual  education),  agriculture,  health,  hygiene,  sanitation,  home 
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economics^  nutrition,  industrial  arts  and  cottage  industry  courses. 

New  curricula  at  ISER  and  the  Rural  Normal  Schools  -will  be  dev- 
eloped under  the  Rroject.  At  ISER,  rural  normal  school  teachers., 
national  level  supervisors  and  ISER  professors  will  work  toward  a  new, 
redesigned  curriculum.  Their  efforts  will  "be  supported  by  a  curriculum 
and  teaching  materials  development  specialist  who  will  be  assigned  to 
ISER  for  U8  months.  Project  funds  also  will  provide  a  total  of  15  work- 
er months  of  short  term  assistance  to  support  curriculum  development 
activities  in  library  science,  rural  education  methodologies  and  tech- 
niques, ccfflmunity/non-formal  education  and  bilingual  education. 

Rural  normal  school  directors,  rural  normal  school  teachers, 
ISER  professors,  District  Education  Development  Center  personnel  and 
national  supervisors  also  will  help  to  develop  the  new  rural  normal 
school  curricula. 

The  ISER  curriculum  and  materials  development  specialist  will 
work  with  the  personnel  in  developing  the  new  curricula;  an  additional 
19  worker  months  of  short-term  technical  assistance  in  pedagogy,  child- 
development,  sociology,  health,  hygiene,  sanitation,  animal  husbandry 
and  industrial  arts  will  be  provided  to  work  with  education  personnel  in 
the  development  of  the  new  curricula. 

An  illustrative  financial  plan  for  this  component  is  included 
under  three  (3.)  below. 

3.  Teaching  Material  Development 

Teaching  materials  will  be  developed  to  support  the  new 
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curriculum  that  will  be  introduced  at  ISER  and  the  Eural  Normal  Schools. 
A  new  operational  system  of  teaching  materials  preparation  in  support  of 
the  curriculum  development  process  will  be  introduced  at  ISER  and  the 
Rural  Normal  Schools.  This  system  will  be  responsible  for  reproduction 
a  ad  dissemination  of  rural  normal  school  and  rural  school  curriculum 
materials  as  they  become  available  to  ISER  professors  and  rural  normal 
school  teachers.  Materials  for  ISER  and  the  Rural  Normal  Schools*  core 
curriculum  will  be  prepared  and  reproduced  at  ISER.  Area  specific  mate- 
rials for  each  geographic  region  will  be  prepared  at  the  respective 
rural  normal  schools. 

The  curriculum  and  teaching  materials  specialist  will  work  with 
ISER  and  rural  normal  school  personnel  to  develop  new  teaching  materials. 
A  short-term  media  specialist  will  work  with  ISER  and  rural  normal  school 
personnel  to  help  prepare  illustrations,  charts,  photographic  layouts, 
films  and  slides  for  the  new  materials. 

An  illustrative  financial  plan  is  as  follows: 

Curriculum  and  Teaching  Material  Development 


Component            Loan       Grant 

GOB 

Total 

Technical  Assistance          252        323 

575 

Equipment  and  Materials       225 

225 

Personnel 

^58 

1^8 

Operating  Expenses           

107 

107 

Total                      H77        323 

565 

1,365 
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4.   School  Consolidation  and  Improvement 

The  provision  of  efficiently  run  and  adequate  facilities  is 
necessary  to  provide  a  quality  education  and  to  enable  selected  institu- 
tions to  attract  more  highly  qualified  teachers  and  students.  Therefore 
the  GOB  has  decided  to  concentrate  efforts  on  8  selected  normal  schools. 
Six  of  the  eight  rural  normal  schools  plus  ZSER  are  included  in  this 
project.  They  are:   Portachuelo,  Caracollo,  Villa  Serrano,  Canasmoro, 
Caiza  D  and  Riberalta.  Two  other  schools.,  Warisata  and  Vacas,  form  part 
of  the  World  Bank  and  Rural  Education  I  Projects  respectively. 

At  IS32R  the  Project  will  provide  funds  for  equipment  needs  such 
as  library,  laboratory,  specialized  courses,  audiovisual,  -workshop  and 
office  equipment  and  finance  the  purchase  of  library  books,  instructional 
materials,,  secretarial  equipment  and  furnishings  for  the  school  buildings. 

At  sirt  rural  normal  schools,  the  following  construction  activi- 
ties will  be  done:   Repairs  will  be  made  to  existing  structures,  e.g., 
classrooms,  water  tanks,  and  dormitories;  new  facilities  will  be  cons- 
tructed to  accomodate  the  new  curriculum,  e.g.,  workshops  and  home  eco- 
nomics centers;  teachers  housing  will  be  provided,  where  needed;  potable 
water  will  be  assured,  and  irrigation  will  be  provided  where  practicable. 
Such  measures  are  to  be  taken  consistent  with  the  enrollment  of  the 
student  body,  the  curriculum,  and  the  overall  school  program.  New  con- 
struction such  as  classrooms  and  dormitories  will  be  built  to  support 
project  activities. 

An  illustrative  financial  plan  follows: 
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Facilities  Improvement 

Component 

Loan 

Grant       GOB 

Total 

Technical  Assistance 

123 

- 

123 

Equipment  and  Materials 

973 

114-7 

1,120 

Construction 

5,067 

2,  57^ 

7,6H1 

Personnel 

170 

170 

Operating  Expenses 

uo. 

Ul 

Total 

6,1^3 

2,932 

9,095 

5.  Administrative 

Improvement 

Effective  administration  of  ISER  and  the  rural  normal  schools  is 
important  to  the  Project's  success.  Therefore,  the  Project  will  invest 
significant  resources  at  the  national,  ISER  and  rural  normal  school  level 
to  improve  the  administration  of  the  rural  normal  school  system. 

At  the  national  level,  technical  assistance  will  be  provided  to 
work  with  the  Director  of  Rural  Education  and  Rural  Teacher  Training 
Coordinator.  Advice  and  assistance  -will  be  provided  in  all  matters  rela- 
ted to  the  implementation  and  monitoring  of  the  Project.  In  addition 
Project  funds  also  will  provide  7  short-term  advisors  in  educational 
sociology,  educational  statistics,  and  rural  learning  needs  to  develop 
baseline  data  for  use  in  evaluating  the  Project. 

Project  administrative  improvement  efforts  at  ISER  will  focus  on 
planning  ISEETs  role  in  Bolivia's  education  system  including  its  rela- 
tionship with  the  rural  normal  schools.  Efforts  -will  be  made  to  improve 
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the  personnel  management  system,  record  keeping  system,  and  evaluation 
program  at  ISER.  In  addition,  funds  will  be  provided  to  initiate  a 
national  rural  education  journal  at  ISER  serving  the  rural  education 
c  oznanisity  * 

The  Project  will  provide  the  services  of  an  education  planner 
and  administration  specialist  to  work  at  ISER  and  will  provide  advanced 
foreign  training  for  ISER  personnel  in  administration  and  management. 

Long-term  foreign  training  for  National  and  ISER  personnel  and 
rural  normal  school  professors  will  include  course  work  in  educational 
administration  and  management.  In  addition,  the  Visiting  Professor 
Program  will  include  seminars  and  workshops  which  focus  on  improved 
administrative  and  management  practices  at  ISER  and  the  rural  normal 
schools . 

An  illustrative  financial  -plan  follows: 

Administrative  Improvement 

Component  Loan  Grant       GOB      Total 

Technical  Assistance  178  858               1,036 

Training  98  98 

Equipment  and  Materials  155  155 

Personnel  160  160 

Operating  Expenses  37         37 

Total  1*31  858       197      1,U86 
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C.  Technical  Assistance 

1.  Planning  and  AA™  yrf  stration  Specialis-t 

Approximately  ^8  worker  months  of  technical  assistance  will  be 
provided  to  the  Rural  Normal  Schools  Directorate  in  La  Paz.  The 
Specialist  -will  provide  advice  and  assistance  in:   (1)  overall  rural 
education  system  planning;  (2)  rural  education  project  identification, 
development,  implementation,  monitoring  and  evaluation;   (3)  budgetary 
planning;  C1!-)  management  practices;  (5)  personnel  management;   (6) 
overall  planning  and  monitoring  of  rural  education  curriculum  and  teach- 
ing development  activities;  and  (7)  overall  direction  of  rural  education 
research  and  statistical  development. 

2.  Education  Logistics  Advisor 

The  advisor  will  work  for  approximately  1*8  months  with  the  Coor- 
dinator for  Rural  Education  in  La  Paz  on  all  matters  related  to  the 
implementation  and  monitoring  of  the  Project.  Assistance  will  be  pro- 
vided in  arranging  overseas  contracting  for  long  and  short  term  technical 
assistance,  procuring  commodities  and  contracting  for  design  and  construc- 
tion activities. 

3-   Education,  Planning  and  A^i  r^'  stration  Specialist  -  ISER 

Approximately  36  -worker  months  of  assistance  will  be  provided  to 
the  ISER  Director  in:   (l)  planning  of  ISER's  role  in  Bolivia's  rural 
education  system  including  its  relationship  with  rural  normal  schools; 
(2)  selection  of  curriculum  and  development  of  ISER  courses;   (3)  devel- 
opment of  rural  education  personnel  management  systems;   (^)  record 
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keeping;   (5)  evaluation  studies  of  rural  education  personnel  management 
systems;   (6)  rural  education  research  and  statistical  development;  and 
(7)  development  of  a  national  rural  education  journal. 
**••  Training  Advisor 

Approximately  U8  worker  months  of  assistance  will  "be  provided  to 
advise  and  assist  the  rural  normal  school  directors  on  the  operation  of 
the  teams  of  trainers  providing  in-service  training  to  rural  school 
teachers*  This  advisor  will  T*e  located  a*  Portachuelo. 

5.  Curriculum  and  Teaching  Materials  Develo:gmetrt 
Approximately  U8  worker  months  of  technical  assistance  will  be 

provided  in  ciirriculum  and  materials  development  activities  to  provide 
advice  and  assistance  to  GOB  personnel  working  on  curriculum  development 
activities  at  ISER  and  the  rural  normal  schools-. 

6.  Short-Term  Technical  Assistance 

The  Project  provides  for  a  total  of  78  worker  months  of  short- 
term  technical  assistance  including:   (l)  12  worker  months  for  the 
Visiting  Professor  Program;   (2)  15  worker  months  for  ISER  curriculum 
development  activities;   (3)  17  worker  months  for  rural  normal  school 
curriculum  development  activities;   (^)  6  worker  months  for  ISER  teach- 
ing materials  development;   (5)  28  worker  months  for  administrative 
improvement  activities. 
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SUMMARY  FINANCIAL  PLAN 

Component  Loan  Grant  GOB  Total 

Technical  Assistance  6k$  1, 50U  -  2,  lU-9 

Training  1,U25  -  1^8  1,573 

Equipment  and  Materials  1, 558  -  H*7  1, 705 

Construction  5, 067  -  2,57**  7, 6Ul 

Personnel  -  -  1, 580  1,580 

Operating  Expenses  -  -..._  370  370 

Sub-Total  8,695  1,50U  I*,8l9  15,018 

Inflation  (5$)  ^35  75  1^3  653 

Contingencies  (10*)  870  150  287  1.307 

Total  US$   10,000  1,729  5,2^9  16,978 
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The  Table  "below  represents  the  Current  Estimate  of  Annual  GOB  Contribu- 
tions to  the  Project: 


GOB  PROJECT  COSTS  (U5$) 

CY  CY  CY  CY  CY  CY 

Activity          1977  1978  1979  1980  1981  1982  Total 

Training  (Travel  &  Per  Diem)  2  39  ^1  ^3  23  lH8 

Equipment  and  Materials  lU?  1U7 

Construction  515  515  772  772  2,57^ 

Personnel  If  1^9  253  321  hlB  ^35  1,580 

Operating  Expenses  J+  1+9  59  77  89  92  370 

Sub -Total  8  200  1,013  95^  1,322  1,322  U,  819 

Inflation  (5*)  11  53  79  1^3 

Contingency  (lOfo)  __  287  287 

Total                   8  200  1,013  965  1,375  1,688  5,2^9 
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Prestaxno  A.I.D.   5H-V-057 
Doriacion  A.I.D.    5H-OU82 


A  L  I  A  N  Z  A    PARA    EL    PROGRESO 


CONVENIO    DE    PROYECTO 


E  H  T  R  E 


LA          REPUBLICA         DE         BOLIVIA 


LOS          ESTADOS          UNIDOS         DE         AMERICA 


PKOYECTO  EDUCACIOM  RURAL  II 


FKC}{A;    30  de  Agosto  de  1977- 
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CONVENIO  DE  PROYECTC     de  fecha  30  de-^sto  de  1977  (el  "Conve- 
nio"),    entre  la  Republica  de  Bolivia   ("Bolivia")  y  los  Estados  Unidos  de 
America,    actuando  a  traves  de  la  Agencia  para   el  Desarrollo  Internacio- 
nal   ("A.I.I)."). 


AmCULO  1:      EL  CONVENIO 

El  objeto  de  este  Convemo  es  establecer  el  entendimiento  de  las  partes 

arriba  nombradas  con  respecto  al  compromise  asumido  por  Bolivia   en  rela- 

cion  al  Proyecto  descrito  en  la  Seccion  2.1  (el  "Proyecto")  y  a  la 
financiacion  del  Proyecto  por  las  partes. 

ARTICULO  2;      EL  PROYECTO 

SECCION  2.1.     Definiciou  del  Proyecto.     El  Proyecto,    que  se  describe  mas 
ampliamente  en  el  Anexo  1,    consistira  en     (l)  la  capacitacion  de  cate- 
draticos  en  el  Institute  Superior  de  Educacion  Rural  (ISER)  de  Tarija, 
juntamente  con  profesores  de  escuelas  normales  rurales  y  maestros  de 
escuelas  rurales;      (2)  la  elaboracion  de  curriculum  del  ISER  y  de  las 
escuelas  normales  rurales;      (3)  la  preparacion  de  material  didactico  para 
el  ISER  y  las  Escuelas  Normales  Rurales;      (U)  el  mejoramiento  de  las 
facilidades  de  las   seis  Normales  Rurales  consolidadas  y  las  facilidades 
del  ISER;   y     (5)   el  mejoramiento  del  sistema   administrative  y  la   capa- 
cidad  de  direccion  del  sistema  normal  rural  tanto  en  las  escuelas  norina- 
les  rurales  y  en  el  ISER,   como  a  nivel  nacional.     El  Organismo  de 
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Implement  a  ci  on  del  Proyecto  sera   el  Ministerio  de  Educacion  y  Cultura. 

El  Ariexo  1  edjunto,    amplfa   Is   definicion  del  Proyecto  contenida    en  esta 
Seccion  2*1.      Dentro  de  los  limites  de  la  definicxon  del  Proyecto  en 
esta    Seccion  2.1,    los   elementos  de  la   descripcion  ampliada  enunciada   en 
el  Anexo  1,    podran  ser  cambiados  mediante  acuerdos  por  escrito  de  los 
representantes  autorizados  de  las  partes,    nombredos  en  la   Seccion  9.3, 
sin  necesidad  de  una   emrdenda   formal  de  este  Convenio.      En  el  Anexo  1 
se   identifies  aquellos  elementos  del  Proyecto   que  son  financiados  con 
fondos  de  la  Donacion  y  los   que   son  financiados  con  fondos  del  Prestamo. 


ARTIfiULO  3;       FINAUCIAMIEMO 

SECCION  3»1«      La   Donacion;   El  Prestamo.      Para   asistir  a  Bolivia   a   cubrir 
los   costos  de  desarrollo  del  Proyecto,    A.I.D.,    dentro  del  Programa  de  la 
Alianza  para   el  Progreso  y  de  acuerdo  con  la   Ley  de  Ayuda  Extranjera  de 
1961  y  sus   enmaendas,    conviene  en  donar  a  Bolivia,    bajo  los  terminos  de 
este  Convenio,    una  cantidad  que  no  excedera   los  Quinientos  Mil  Dolares 
Estadounidenses    ($US500, 000 )    (la    "Donacion11),    y  prestar  a  Bolivia,   "ba^o 
los   terminos   de   este  Convenio,    una  cantidad  que  no  excedera  los  Diez 
Millones  de  Dolares  Estadounidenses    ( $US10, 000, 000 )    (el  "Prestamo").      El 
monto  total  de  desembolsos  bajo  el  Prestamo  constituye  el  capital  del 
Prestamo. 

El   Prestamo  puede   ser  utilizado  para   financier  costos   en  dolares   (tal 
como   se  define   en  la   Seccion  7.1)  y  costos   en  pesos  bolivianos    (tal  como 
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se  define  en  la  Seccion  7-2)  de  bienes  y  servicios  necesarios  para  el 
Proyecto.   La  Donacion  puede  ser  utilizada  unicamente  para,  financier 
costos  en  dolares  de  los  Estados  Unidos,  (tal  como  se  define  en  la 
Seccion  7.3). 

SECCION  3-2.  Recur sos  Aportados  por  Bolivia  para  el  Proyecto. 

(a)  Bolivia  conviene  en  suministrar  6  bacer  que  se  suministre 
al  Proyecto  todos  los  fondos,  ademas  de  los  del  Prestamo  y  la  Donacion, 
y  todos  los  recursos  razonablemente  necesarios  para  llevar  a  cabo  el 
Proyecto  en  forma  eficaz  y  oportuna,  de  acuerdo  con  los  objetivos  de 
este  Convenio. 

(b)  Los  recursos  suministrados  por  Bolivia  para  el  Proyecto  no 
podran  ser  menores  que  el  equivalente  de  $XJS5j  250, 000,  incluyendo  los 
costos  originados  en  base  a  prestaciones  "en  especie". 

SECCION  3-3«   Fecha  de  Terminacion  de  Asistencia  del  Proyecto. 

(a)  La  Fecha  de  Terminacion  de  Asistencia  al  Proyecto  ("FLAP"), 
que  es  el  30  de  agosto    de  1982,  6  cualquier  otra  fecha  que  las  partes 
convengan  por  escrito,  es  la  fecha  para  la  cual  las  partes  estiman  que 
todos  los  servicios  financiados  bajo  el  Prestamo  y  la  Donacion  habran 
sido  realizados,  y  todos  los  bienes  financiados  bajo  el  Prestamo  y  la 
Donacion  habran  sido  suministrados  para  el  Proyecto  tal  como  se  contempla 
en  este  Convenio. 

(b)  A  menos  que  A.I.D.  conviniese  en  otra  forma  por  escrito, 
A.I.D.  no  emitira  6  aprobara  documentacion  que  autorice  desembolsos  del 
Prestamo  6  la  Donacion  por  servicios  realizados  despues  de  la  FTAP  6  por 
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'bienes  suministrados  al  Proyecto,  tal  como  se  contempla  en  este  Convenio, 
despues  de  la  FTAP. 

(c)   Las  solicitudes  de  desembolso,  acompafiadas  de  la  documen- 
tacion  de  respaldo  necesaria  prescrita  en  las  Cartas  de  Implementacion 
del  Proyecto,  deberan  ser  recibidas  por  A.I.D.  6  cualquier  banco  descrito 
en  la  Seccion  8.1  a  mas  tardar  nueve  (9)  meses  despues  de  la  FTAP  6  en 
otro  perlodo  convenido  por  A.I.D.  por  escrito.  Despues  de  ese  per£odo, 
A.I.D.,  notificando  por  escrito  a  Bolivia  puede,  en  cualquier  momento, 
reducir  el  monto  del  Prestamo  6  de  la  Donsci<6n  en  su  totslidad,  6  aquella 
parte  del  mismo  por  la  que  las  solicitudes  de  desembolso  acompaHadas  de 
la  documentacion  de  respaldo  necesaria,  prescrita  en  las  Cartas  de  Imple- 
mentacion  del  Proyecto,  no  se  hubieran  recibido  antes  de  la  fecha  de 
expiracion  de  dicho  periodo. 


ARTICULO  U;   TEBMINOS  DEL  PRESTAMO 

SECCION  U.l.  Interes .   Bolivia  pagara  a  A.I.D.  intereses  sobre  el  Pres- 
tamo a  la  tasa  del  dos  por  ciento  (2$)  anual  durante  los  diez  aSos  si- 
guientes  a  la  fecha  del  primer  desembolso  del  prestamo,  y  a  la  tasa  del 
tres  por  ciento  (3$)  anual  de  ahi  en  adelante  sobre  el  saldo  adeudado  del 
capital  y  sobre  cualquier  interes  vencido  y  pendiente  de  page.   El  inte- 
res  sobre  el  saldo  adeudado  se  devengara  desde  la  fecha  (segun  se  define 
en  la  Seccion  8.5)  de  cada  desembolso  respective  y  se  pagara  semestral- 
mente.  El  primer  pago  del  interes  vencera  y  sera  pagadero  a  mas  tardar 
seis  (6)  meses  despues  del  primer  desembolso  del  PrestamOj  en  una  fecha 
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que  sera  especificada  por  A.  I.D. 

SECCION  U.2.  Amortizacion  del  Prestamo.  Bolivia  amortizara  el  capital 
a  A. I.D.  dentro  de  los  cuarenta  (UO)  anos,  computables  a  partir  de  la 
fecha  del  primer  desembolso  del  Prestamo  en  sesenta  y  un  (6l)  cuotas 
semestrales  aproximadamente  iguales  de  capital  e  intereses.  La  primera 
cuota  del  capital  sera  pagadera  nueve  y  medio  (9  1/2)  anos  despues  de 
la  fecha  en  la  ciial  vence  el  primer  pago  de  intereses  de  acuerdo  a  la 
Seccion  i|.l.   A. I.D.  proveera  a  Bolivia  con  un  plan  de  amortize cion 
de  acuerdo  con  la  presente  Seccion,  despues  del  desembolso  final  del 
prestamo,  segun  lo  proyectado  en  el  Anexo  1. 

SECCIQN  U.3.  AplicacioHj  Moneda  y  Lugar  de  Pago.  Todos  los  pagos  de 
intereses  y  capital  del  Prestamo  deberan  ser  efectuados  en  dolares 
americanos  y  seran  aplicados  primero  al  pago  de  los  intereses  adeudados 
y  despues  a  la  amortizacion  del  capital.  A  menos  que  A. I.D.  especifi- 
cara  de  otra  manera  por  escrito,  todos  estos  pagos  debera  ser  efectuados 
al  Contra  lor,  Oficina  de  Administracion  Financiera,  Agencia  para  el 
Desarrollo  Internacional^  Washington,  B.C.  20523,  U.S.A.,  y  se  conside- 
raran  efectuados  a  su  recepcion  en  la  Oficina  de  Administracion  Finan- 
ciera . 

SECCION  U-.U.   Pago  Adelantado.  Al  pago  de  todos  los  intereses  y  reinte- 
gros  entonces  vencidos,  Bolivia  puede  pagar  por  adelantado,  sin  ningun 
otro  cargo,  todo  6  parte  del  capital.  A  menos  que  A. I.D.  conviniese  en 
otra  forma  por  escrito,  dichos  pagos  adelantados  seran  aplicados  a  las 
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cuotas  de  capital  en  orden  inverse  a  su  vencimiento . 

SECCION  U.5.   Renegociaciott  de  los  Terminos  del  Prestamo. 

(a)  Bolivia  y  A.I.D.  acuerdan  en  negociar,  en  todo  tiempo  en 
que  cualquiera  de  las  partes  pudiera  requerir,  una  acelerscion  de  la 
amortizacion  del  Prestamo,  en  el  case  de  que  hubiese  una  mejora  signi- 
ficative de  las  perspectivas  y  posici6n  financiera  y  econ6riica  externa 

e  interne  de  Bolivia  que  le  pennitan  pagar  el  capital  y  los  intereses  en 
un  plazo  diferente. 

(b)  Cualquier  pedido  de  cualquiera  de  las  partes  a  la  otra  de 
a  si  negociar,  se  hara  de  acuerdo  a  la  Seccion  9.2  y  dara  el  noiobre  y 
direcci6n  de  la  persona  6  personas  que  representaran  a  la  parte  solici- 
tante  en  dicha  negociaci6n. 

(c)  Dentro  de  los  treinta  (30)  dias  despues  de  la  entrega  de  la 
solicitud  de  negociaci6n,  la  parte  que  hubiera  reci"bido  la  solicitud 
comunicara  a  la  otra,  de  acuerdo  a  la  Seccion  9»2,  el  nombre  y  direccion 
de  la  persona  6  personas  que  la  representaran  en  tales  negociaciones. 

(d)  Los  representantes  de  las  partes  se  reuniran  para  llevar  a 
cebo  las  negociaciones  a  mas  tardar  treinta  (30)  dias  despues  de  la  en- 
trega de  la  coaunicacion  de  la  parte  requerida,  conforme  al  inciso  (c). 
Las  negociaciones  se  llevaran  a  ca"bo  en  el  lugar  que  se  convenga  mutua- 
mente  por  los  representantes  de  las  partes,  salvo  que  en  ausencia  de  un 
convenio  mutuo,  las  negociaciones  tengsn  lugar  en  la  Oficina  del  Insti- 
tute Kecional  de  Financiamiento,  6  sus  sucesores,  en  Bolivia. 
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SECCION  U.6.  Terming cjl on  Luego  del  Pago  Total.  Al  pagarse  completa- 
mente  el  capital  y  todos  los  intereses  devengados,  este  Convenio  y  todas 
las  obligaciones  de  Bolivia  y  A.I.D.  relacionadas  con  las  disposiciones 
de  este  Convenio,  fenecer,an,  con  excepcion  de  cualquier  obligacion  inclu- 
.  ide  en  las  Secciones  B.3  6  D.6  relacionadas  con  los  fondos  de  la  Dona c ion. 


ARTICULO  5;   COKDICIOMES  PKEV1AS  AL  DESEMBOLSO 

SECCION  5.1.  Condiciones  Previas  al  Primer  Desembolso.   Con  anterioridad 
el  primer  desembolso  del  Prestamo  6  de  la  Donacion,  6  a  la  emision  por 
parte  de  A.I.D.  de  la  documentacion  conforme  a  la  cual  se  efectuara  el 
desejnbolso,  Bolivia^  actuando  mediante  el  Minis terio  de  Educacion  y  Cul- 
tura,  con  excepcion  de  aquello  que  A.I.D.  acordara  de  diferente  modo  por 
escrito^  deb  era  proporcionar  a  A.I.D.  en  la  forma  y  substancia  que  sean 
sstisfactorias  a  esta  ultima  instituci6n: 

(a)  Un  dictamen  del  Fiscal  del  r  -sbierno  de  Bolivia  u  otro 
asesor  legal  acepta"ble  a  A.I.D.  en  sentido  de  que  este  Convenio  ha  sido 
debidamente  autorizado  y/6  ratificado  por  Bolivia  y  celebrado  en  su 
nombre,  y  que  constituye  una  obligacion  valida  y  legalmente  exigible  de 
Bolivia  en  conformidad  con  todos  sus  tlrminos;  y 

(b)  Una  declaracion  del  nombre  de  la  persona  que  representa  a 
Bolivia  y  desempena  el  cargo  que  se  especifica  en  la  Seccion  9.3,  y  de 
cualquier  representante  adicional,  junto  con  el  facsimil  de  la  firma  de 
cada  persona  especificada  en  dicha  declaracion. 


TIAS  8994 


:9  UST]  Bolivia— Economic  Aid— Aug.  SO,  1977  3015 

SECCION  5.2.  Condiciones  Frevias  para  Desembolsos  que  no  estan  destina- 
dos  a  Asistencia  Tecnica.  Antes  del  desembolso  del  Prestamo  6  de  la 
Donacion,  6  antes  de  la  emision,  por  parte  de  At I.E.  de  documentos  segiSn 
los  cuales  se  realizara  el  deserribolso  con  otros  fines  que  no  sean  los  de 
financier  los  servicios  d.e  asistencia  tecnica,  el  Ministerio  de  Educacion 
y  Cultura  de"bera  proporcionar  a  A. I.E.,  en  forma  y  substancia  satisfac- 
torias  a  A.I.D.,  excepto  si  A.I.D,  decidiera  lo  contrano  por  escrito, 
lo  sigiiiente: 

(a)  un  plan  financiero  para  el  Proyecto,  especificando  el  monto 
que  aportara,  y  el  periodo  durante  el  cual  Bolivia  contribuira  al  Proyecto 
durante  el  tiempo  que  dure  el  mismo; 

(b)  un  plan  de  organizacion  para  la  Oficina  de  Coordinacion  para 
la  Educacion.  Pural; 

(c)  evidencia  defla  designacion  de  un  Sub-Director  para  la 
Oficina  de  CoorcLiaacioa  para  la  Educacion  Rural  que  se  desempenara  como 
Director  del  Proyecto; 

(d)  un  plan  de  mantenimento  para  los  vehiculos  y  equipo  que  se 
adquirira  con  los  fondos  del  Prestamo; 

(e)  un  plan  para  proveer  incentives  de  tipo  no-monetario  desti- 
nados  a  retener  a  los  maestros  rurales  calif icados; 

(f )  un  plan  para  utilizer  las  cuatro  escuelas  normales  rurales 
para  usos  educativos  alternatives  las  cuales  se  excluiran  gradualiaente 
como  resultado  del  Proyecto;  y 

(g)  una  disposicion  legal  que  establezca  que  las  Escuelas  Norma- 
les Rurales  <Jue  estan  dentro  del  Proyecto  Educacion  Eural  II,  tengan 
caracter  exeprimental  y  puedan  introducir  nuevas  tecnicas  de  trabajo  y 
modifies ciones  en  la  administracion,  organizacion  y  curriculum. 
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SECCIGN  5.3.     Condiciones  Previas  para  el  Desearibolso  Destinado  a  la 
Construccion  de  Sub-Proyectos.     Salvo  que  A.I.D.   acordara  de  diferente 
modo  por  escrito,    antes  de  cualguier  desembolso  del  Prestamo  6  Is  Dona- 
cion,    6  antes  de  la   emision,   por  parte  de  A.I.D.,    de  la  document  scion 
conforme  a  la  eual  se  efectnaran  desembolsos  para  cualquier  sub-proyecto 
individual  de  construcci6n,   el  Ministerio  de  Elducecior.  y  Culture  propor- 
cioriare   a  A.I.D,,    en  forma  y  substancis  satisfectorias  a  A.I.D. ,    lo 
siguiente: 

(a)  evidencia  de  un  titulo  limpio  de  propiedad  sobre  el  terrene 
en  el  cual  se  realizar!  la  construccion; 

(b)  planes  finales  y  especificaciones,   documentos  de  licitacion, 
adjudicaciones  y  contratos  para  la  construccion  de  sub-proyectos  indi- 
viduales; 

(c)  un  plan  de  mantenimiento  para  las  facilidades  a  ser  cons- 
truidas;  y 

(d)  deposito  de  un  naonto  acordado  de  antemano  en  un  fondo  conaun 
para   cubrir  la  parte  que  corresponde  a  Bolivia  en  ""os  costos  del  contra- 
to  de  construcci6n. 

SECCION  5.^.     Notificacion  del  Cumplimiento  de  las  Condiciones  Frevias. 
Cuando  las  condiciones  previas  especificadas  en  las  Secciones  5.1,    5.2  y 
5t3  bayan  sido  satisfactoriamente  cumplidas,   A.I.D.   notificara  a  Bolivia 
dentro  de  los  veintiun  (21)  dfas. 
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SECCION  5.5.     Plazos  paia  la*  Cor-dicior.&£   rrcri&s « 

(a)  Si  "badas   Iss  cor.iicior.e:   especificsd&s  en  Is  Seccion  5.1  no 
se  cumplieran  dentro  de  9C  dia&  &.  p^rtlr  d&  la  fe^hf-    5.^  es^t  Cor-^eniOj    o 
una  fecha  pos^.eiior  q.ue  A.3.L.   cor.vinier£  por  e.-cn4^   A.I.E.   p^ede, 
segun  su  criterio,    •bemnna.r  este  Convenio  mediante  previo  a\iso  por 
escrito  a  Bolivia. 

(b)  Si  todas  las  condiciones   especificadas  en  la  Seccion  5.2  no 
se  cuzaplierar.  deritro  de  los   120  dias  a  partir   de  Is  fecha  de   este  Conve- 
nio,   o  una  fecha  posterior  que  A.I.D.   conviniera  por   escrito,   A.I.D. 
puedftj    segun  su  criterio,    cancelar  los  saldos  del  Prestamo  y  IDonacion 
entonces  pendientes  de  desembolso,    en  el  jnonto  no  irrevocatlemente  com* 
prometido  a  terceros  y  puede  teiminar  este  Convenio  mediants  aviso  previo 
por   escrito   a  Bolivia.     En  caso  de  dicta  terminacion,    Bolivia  reeinbolsara 
inmediatamente  el  capital  pendiente  B   esa  fecha  y  ciaelquier  interes 
deveagado. 


AJRTICLTLO_6:      E STI HJLACIOMES  E SPECI ALES 

SECCION  6.1.     Evaluac ion  del  Proyecto .     Las  part.es  convienen  en  estaTsle- 
cer  un  programa  de  evaluacion  como  una  parte  integral  del  Proyecto.     A 
irencs  que  las  partes  corrvinieran  de  otro  modo  por  escrito,    el  progrejna 
de  evaluscion  incluira  anuaLmente  durante  la  implementacion  del  Proyecto, 
y  una  6  mas  veces  despues  de  la  implement  a  cion,    lo  siguiente:      (e)   eva- 
lu&cion  del  progreso  hacia  el  cumplimiento  de  los  oTDJetivos  del  Proyecto; 
(b)   identificecion  y  evaluacion  de  las  areas  con  problemas  u  obst&culos 
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que  puedan  impedir  dicho  logro;   (c)  evaluacion  de  la  forma  en  que  se 
puede  iisar  dicha  informacion  para  ayudar  a  subsanar  dichos  problemas;  y 
(d)  evaluacion,  en  la  medida  de  lo  poslble,  de  todo  el  impacto  de  desa- 
rrollo  del  Proyecto. 

SECCIOH  6.2.  PresupuestQiB de  Opera ci6n  y  ManteRimiento*  El  Ministerio 
de  Educaci6n  y  Cultura  y  el  Minister!©  de  Finanzas  se  comprometen  a  pro- 
porcionar  los  presupuestos  adecuados  de  operaclo'n  y  manter-imiento  para 
el  Institute  Superior  de  Educacion  Riiral  y  las  instalaciones  de  las  seis 
escuelas  normales  a  construirse  "bajo  el  Prestamo. 

SECCION  6.3*  Presupuesto  para  la  Educaci6n  Rural.  El  Ministerio  de 
Educacion  y  Cultura  y  el  Ministerio  de  Finanzas  se  comprometen  a  propor- 
cionar  el  respaldo  presupuestario  para  la  educacion  rural  en  forma  con- 
tlnua  y  en  la  cantidad  necesaria  para  implement  a  r  las  reformas  de  la  en- 
senanza  rural  de  acuerdo  al  Proyecto. 

SECCIOW  6.U.  Plan  de  Incentives.  El  Ministerio  de  Educecion  y  Cultura 
se  compromete  a  llevar  a  cabo  en  forma  oportuna  la  impleme  abac  ion  del 
plan  de  incentives  para  maestros  rurales. 


ARTICULO  7;   FUEKTES  DE  ADQ.UISICIOH 

SECCION  7.1.  Costos  en  pSlares  (Pre stamp).  Los  desembolsos  del  Prestamo, 
de  acuerdo  a  la  Seccion  8.1,  serin  utilizados  exclusivamente  para  finan- 
cier los  costos  de  "bienes  y  eervicios  neceserios  para  el  Proyecto,  que 
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tengan  su  fuente  y  origen  en  paises  incluidos  en  el  Codigo  Geografico 
9^1  de  A.I.D.  en  vlgencia  al  tiempo  de  hacers§  los  pedidos  6  de  suscri- 
birse  los  contratos  para  tales  bienes  y  servicios,  ("Costos  en  Dolares") 
excepto  que  A.I.D.  conviniera  por  escrito  en  otra  forma  y  excepto  lo 
previsto  en  el  Anexo  de  Estipulaciones  Standard,  Seccion  C.l(b),  con 
respecto  al  seguro  maritime. 


SECCION  7«2,  Costos  en  Pftsoa  Bolivienos  (Frestamo).  Los  desembolsos 
del  Prestamo,  de  acuerdo  a  la  Secci6n  8«2,  seran  utilizedos  exclusiva- 
mente  para  financier  los  costos  de  bienes  y  servicios  necesarios  para  el 
Proyecto  que  tengan  BU  fuente  y,  excepto  que  A.I.D.  conviniera  en  otra 
forma  por  escrito,  su  or£gen  en  Bolivia  ("Costos  en  Pesos  Bolivianos"). 

SECCION  7.3.  Costos  en  P&Lares  de  los  Estados  Unidos  (Donaci6n).  Los 
desembolsos  de  la  Donacion,  de  acuerdo  a  la  Seccion  8.1,  seran  utilizados 
exclusivamente  para  financiar  los  costos  de  bienes  y  servicios  necesarios 
para  el  Proyecto  que  tengan  su  fuente  y  or£gen  en  paises  incluidos  en  el 
Codigo  G-eografico  000  de  A.I.D.  en  vigencia  si  tiempo  de  hacerse  los 
pedidos  6  suscribirse  los  contratos  para  tales  bienes  y  servicios,  (  "Cos- 
tos en  Dolares  de  la  Donaciin"),  excepto  que  A.I.D.  conviniera  por 
escrito  en  otra  forma  y  excepto  l,o  previsto  en  el  Anexo  de  Estipulacio- 
nes Standard,  Secci6n  C.l(b),  con  respecto  al  seguro  maritime. 
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ARTICULO  8;   DESEMBOLSQS 

SECCION  8.1.  DesembolsQS  para  los  Costos  en  Dolares. 

(a)  Despues  del  cumplimiento  de  las  condiciones  previas,  Bolivia 
puede  obtener  desembolsos  de  fondos  del  Prestamo  para  Costos  en  Dolares 
6  de  la  Donacion  para  Costos  en  Dolares  de  bienes  6  servicios  requeridos 
para  el  Proyecto  de  acuerdo  con  los  tlrminos  de  este  Convenio,  por  medio 
de  uno  de  los  siguiente  metodos  que  se  convinieran  de  mutuo  acuerdo: 

(1)  presentando  a  A.I.D.,  junto  con  la  documents cion  de 
,,  respaldo  necesaria  estipulada  en  las  Cartas  de  Implement  a  c  ion  del  Pro- 
yecto, solicitudes  de  reembolso  por  dichos  bienes  y  servicios,  6  solici- 
tudes para  que  A. 1. 3D.  obtenga  articulos  y  servicios  por  cuenta  de  Bolivia 
para  el  Proyecto;  6 

(2)  solicitando  a  A.I.D.  que  emita  una  Carta  de  Compromise 
por  montos  especificos  a  uno  6  mas  bancos  de  los  Estados  Urddos.,  acepta- 
bles  a  A.I.D.,  comprometiendose  A.I.D.  a  reembolsar  a  tal  banco  6  bancos 
por  pagos  hechos  por  ellos  a  los  contratistas  6  proveedores  bajo  Certas 
de  Credito  6  en  otra  forma,  por  tales  bienes  y  servicios;  6  directamente 
a  uno  6  mas  contratistas  6  proveedores,  comprometiendose  A.L.D.  a  pagar 
a  tales  contratistas  6  proveedores,  a  traves  de  Cartas  de  Credito  6  en 
otra  forma,  por  tales  bienes  y  servicios. 

(b)  Los  gastos  bancarios  incurridos  por  Bolivia  en  conexion  con 
las  Cartas  de  Compromise  y  las  Certas  de  Credito,  seran  f inane is dos  por 
el  Prestamo  a  menos  que  Bolivia  instruya  a  A.I.D.  anticipadamente  lo 
contrario. 
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SECCION  8.2.     Deseiobolsos  para  los  Costos  en  Pesos  Bolivianos. 

(a)  Despues  del  cumpliiaiento  de  las  condiciones  previas,   Boli- 
via puede  obtener  desembolso  de  fondos  del  Prestamo  para  los  Costos   en 
Pesos  Bolivianos   requeridos  por  el  Proyecto,    de  acuerdo  con  los  tenninos 
de   este  Convenio,    presentando  a  A.I.D.   con  la  document  a  ci  on  de  respaldo 
necesaria  presents   en  las  Cartas  de  Implementacion  del  Proyecto,    soli- 
citudes psra   f inane iar  dichos  costos, 

(b)  Los  Pesos  Bolivianos  necesarios  para  tales  desembolsos 
pueden  ser  obtenidos  mediante  adquisicion  por  A.I.D.   en  compra  con  dola- 
res  americanos. 

(c)  El  equivalente  en  dolares  americanos  de  los  Pesos  Bolivianos 
puestos  a  disposicion  en  virtud  de  este  Convenio  sera,    en  el  caso  de  la 
subseccion  (b)  anterior,    ^1  monto  en  dolares  estadounidenses  requeridos 
por  A.I.D.  para  obtener  los  pesos  bolivianos,   de  acuerdo  con  las  dispo- 
siciones  de  la  Seccion  8.U. 

SECCION  8.3.      Otras  Forma s  de  Desepibolso.      Los  desembolsos  del  Prestamo 
6  de  Is  Donacion  pueden  tambien  hacerse  a  traves  de  otros  medios  legales 
que  las  partes  convengan  por  escrito. 

SDCCION  8.U.  Tipo  de  Cambio.  Excepto  en  el  caso  de  que  se  estipule  mas 
especificamente  bajo  la  Seccion  8.2,  si  los  fondos  provistos  por  el 
Prestamo  6  la  Donacion  son  introducidos  a  Bolivia  por  A.I.D.  6  cualquier 
agencia  publica  6  privada  con  el  objeto  de  llevar  a  cabo  obligaciones  de 
A.I.D.  bajo  este  Convenio,  Bolivia  hara  los  arreglos  que  sean  necesarios 
a  fin  de  que  tales  fondos  puedan  ser  convertidos  en  pesos  bolivianos  a 
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la  tasa  util  mas  alta  de  cambio  que,  al  tiempo  de  su  con-version,  no  sea 
ilegal  en  Bolivia* 

SECCION  8.5.  Fecha  de  los  Desembolsos.  Se  considerara  que  A.I.D.  ha 
efectuado  los  desembolsos  del  Prestamo  6  la  Donacion  (a)  en  la  fecha  en 
que  A.I.D.  haga  los  desembolsos  a  Bolivia  6  a  su  delegado,  6  a  un  banco, 
contratista  6  proveedor  en  conformidad  a  una  Carta  de  Compromiso  6  de 
Credit© ;   (b)  en  la  fecha  en  que  A.I.D.  desembolse  a  Bolivia  6  a  su  de- 
legado,  pesos  bolivianos  adquiridos  de  acuerdo  con  la  Seccion  8.2(b)  6 
(c)  en  el  caso  de  desembolsos  de  acuerdo  a  la  Seccion  8.3,  en  la  fecha 
especificada  en  las  otras  formas  de  documentos  de  desejnbolso. 


ARtPICULO  9:   MISCELA]SEOS 

SECCION  9-1-  Aprobacion  del  Proyecto  de  Garantia  de  Inversion.   Se 
acuerda  que  el  trabajo  de  construccion  a  financiarse  bajo  este  Convenio 
es  un  proyecto  aprobado  por  Bolivia  conforme  al  Convenio  sobre  Garantias 
de  Inversion  entre  Bolivia  y  los  Estados  Unidos  de  America  de  fecha  23 
de  septiembre  de  1955  y  no  se  necesitara  aprobacion  posterior  de  Bolivia 
para  permitir  a  los  Estados  Unidos  emitir  garantias  de  inversion  bajo 
aquel  convenio  que  cubra  la  inversion  del  contratista  en  aquel  proyecto. 

SECCIQN  9.2.  Comunicaciones.  Cualquier  aviso,  solicitud  de  document©, 
u  otra  comunicacion  dada,  hecha  6  enviada  por  cualquier  parte  a  la  otra 
en  relacion  con  el  presente  Convenio,  debera  ser  por  escrito  6  por 
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telegrama  6  cable,    y  se  considerara  como  debidamente  dada  o  hecna  6 
enviada  a  la  otra  parte  a  la  siguiente  direccion: 

A  Bolivia: 

Direccion  Postal:        Ministerio  de  Finanzas 
c/o  INDEF 
La  Paz,  Bolivia 

Direccion  Cablegrafica:   MINFINANZAS 

La  Pa z,  Bolivia 

A  A.I.D.: 

Direccion  Postal:        Mi  si  on  Economics  de  los  Esta- 

dos  Unidos  en  Bolivia 
c/o  Embajada  de  los  Estados  Unidos 
La  Paz,  Bolivia 

Direccion  Cablegrafica:   USAID^  AmEmbassy 
La  Paz,  Bolivia 

Todas  estas  comunicaciones  seran  en  ingles,  a  menos  que  las  partes  con- 
vengan  lo  contrario  por  escrito.  Otras  direcciones  pueden  substituirse 
por  las  arriba  especificadas  previo  aviso  por  escrito. 

SECCION  9-3.  Representantes .  Para  todos  los  propositos  relatives  a  este 
Convenio,  Bolivia  estara  representada  por  la  persona  que  desempene,  titu- 
lar 6  interinamente,  el  cargo  de  Director  Ejecutivo  del  INDEF  y  A.I.D. 
estara  representada  por  la  persona  que  desempene,  titular  6  inter inamente, 
el  cargo  de  Director  de  la  Mision,  quienes  podr£n  designar  representantes 
adicionales  media nte  aviso  por  escrito,  para  cualquier  proposito,  excepto 
el  de  ejercer  la  facultad  bajo  la  Seccion  2.1^  de  revisar  elementos  de 
la  descripcion  amplificada  en  el  Anexo  1.  Los  nombres  de  los  represen- 
tantes de  Bolivia  con  facsimiles  de  sus  firmas.,  ser£i  proporcionados  a 
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A.I.D.,    que  puede  aceptar  como  delsidamente  autorizado  cualguier  instru- 
mento  f  irmado  por  tales  representantes  en  la  implement ac ion  de  este 
Convenio  hasta  recibir  notificacion  escrita  de  revocacion  de  sus  poderes. 

SECCION  9.U.     Anexo  de  Estipulaciones  Standard.     Se  ad  junta  a  este  Con- 
venioa   y  forma  parts  del  mismo  un  "Anexo  Combinado  de  Estipulaciones 
Standard  sobre  el  Prestamo  y  la  Donacion"     (Anexo  2). 

SECCION  9«5«  Idioma  que  Prevalece.  El  presente  Convenio  ha  sido  sus- 
crito  en  dos  versiones,  ingles  y  espanol.  En  caso  que  existiera  ambi- 
guedad  6  conflicto  entre  las  mismas,  la  version  en  ingles  prevalecer-a. 

EN  TESTIMONIO  DE  LO  CUAL3    la  Beputlica  de  Bolivia  y  los  Estados 
Unidos  de  America,   actuando  cada  cual  por  medio  de  su  respective  repre- 
sentante  debidamente  autorizado,  han  suscrito  el  presente   Convenio  en  sus 
nombres  y  lo  h.an  otorgado  en  el  dia  y  el  afio  mencionados   en  el 
enc  abeaamiento . 


GGKTERNO  \E  BOI/t^IAv  ESTADOS  UNIDOS  DE  AMERICA 


^ 

Frank   B.  *mmball 
Director  USAED/Bolivia 


Cnl.    Jaiwe  Nino  de 
Ministro  de  Educacion  y  Cultura 
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AHEXO  1 
DESCRIPCION  DETALLADA  DEL  FROYECTO 

RESIMEN 

El  objetivo  del  proyecto  es  el  de  mejorar  la  formacion  profesional  de  los 
maestros  rurales  para   satisfacer  las  necesidades  educativas  de   sus  alum- 
nos,   por  medio  de: 

(1)  IB  capacitacion  de  catedrlticos  en  el  Institute  Superior  de  Educa- 
ci6n  Rural  (ISER)  de  Tarija,    juntamente  con  profesores  de  escuelas 
normales  rurales  y  maestros  de  escuelas  rurales; 

(2)  la  elaboracion  de  curriculum  del  ISER  y  de  las  escuelas  nonnales 
rurales; 

(3)  la  preparacion  de  material  didactico  para  el  ISER  y  las  Escuelas 
Normales  Rurales; 

(*0     el  me jorami ento  de  las  facilidades  de  las  seis  Escuelas  Normales 

Rurales   consolidadas  y  las  facilidades  del  ISER;  y 
(5)     el  mejoramiento  del  sistema  administrative  y  la  capacidad  de  direc- 

cion  del  sistema  de  escuelas  normales  rurales  tanto  en  las  escuelas 

normales   rurales,    el  ISER,    como  a  nivel  nacional. 

A.      Introduce ion 

Los  fondos  del  Proyecto  provendran  de  tres  fuentes  principales:  El 
prestamo  de  A.I.D.  ($US10  millones),  la  contribucion  del  Gobierno  Boli- 
viano ($US5,  29^  millones)  y  una  donacion  ($US1.7  millones) . 

El  desembolso  de  los  fondos  del  proyecto  estara  concentrado  en  aumen- 
tar  y  ttejorar  los  servicios  educatrvos  que  se  proporcionan  a  las  escuelas 
normales  rurales  y  al  ISER  para  mejorar  la  formacion  profesional  de  los 
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msestros  rurales  pera  que  as£  satisfagan  las  necesidades  educativas  de 
los  estudiantes  de  las  areas  rurales.  Los  "beneficiaries  directos  de  las 
actividades  del  proyecto  son  los  catedraticos  del  ISER,  profesores  de 
escuelas  normales  rurales  y  maestros  de  escuelas  rurales,  quienes  perfec- 
cionaran  sus  conocimientos,  y  los  elumnos  de  las  escuelas  normales  rurales 
qu,e  reclbiren  une  me J or  ensefianza.  Los  "beneficiaries  indirectos  seran 
IOB  alumnos  de  escueles  rureles  y  le  poT?leci6n  rural  en  general,  quienes 
conteran  con  un  sistema  escolar  rural  que  proporcione  una  ensenanza  de 
mas  calidad  y  mas  acorde  con  sus  necesidades. 

Una  descripcion  mas  detallada  del  proyecto,  por  componentes  del  mismo 
esta  incluxds  en  la  Seccion  1.02  del  Convenio  de  Prestamo. 

B.  Componentes  del  Proyec-fao 

El  proyecto  consiste  de  cinco  componentes  separsdos:   (l)  Formaci6n 
Docente;   (2)  Elaboracion  de  Curriculum;   (3)  Elaboracion  de  Material 
Didlctico;   (J+)  Consolidacion  y  Mejoramiento  de  Facilidades;  y  (5)  Mejo- 
ramiento  Administrative. 
1.  Forms c ion  Docente 

Las  actividades  de  formacion  estan  dirigides  hacia  cuatrol  grupos 
de  docentes:   catedrlticos  del  ISKR;  profesores  de  escuelas  normales  rura- 
les; instructores  de  escuelas  rurales j  y  maestros  de  escuelas  rurales. 
a.  Catedrlticos  del  ISER 

El  Proyecto  proporcionara  fondos  para  la  cspacitacion  en  el 
exterior  de  eproxima dement e  veinte  nuevos  catedraticos  que  seran  contra - 
tados  pare  trabajar  en  el  ISER.  Los  cursos  incluirln  edministracion  y 
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supervision  de  la  educacion  rural,  plenificacion  y  evaluacion,  investiga- 
cion,  diseflo  de  programas,  desarrollo  e  ixnplementaci6n  de  curriculum, 
tecnicas  y  metodologias  de  educacion  rural;  educacion  no-formal  y  educe- 
cion  de  la  comunided,  educacion  bilingue  y  materiales  didacticos,  prepa- 
recion  y  divulgecion  de  la  educacion  rural,  y  materias  de  estudio. 
b.  Profesores  de  Escuelss  Normales  Rurales 

Los  siguientes  grupos  de  profesores  de  escuelas  normales  ru- 
rales  participaran  en  cursos  de  capacitacion  bajo  el  Proyecto: 

i)    Aproximadamente  doce  profesores  de  escuelas  normales 
rurales  estudiaren  temas  tales  como  desarrollo  e  implementacion  de  pro- 
gramas  de  estudio,  tecnicas  y  metodologias  de  educaci6n  rural,  educacion 
de  la  comunidad  y  educacion  no-formal,  educacion  bilingue  y  cursos  en 
materias  de  estudio,  por  un  ano  escoler  en  una  institucion  extranjera. 

ii)   Se  utilizaran  fondos  del  Proyecto  para  la  capacitacion 
de  aproximadamente  Uo  profesores  de  escuelas  normales  rurales  que  no 
tienen  la  adecueda  formacion  profesional  en  el  ISER  en  tecnicas  y  meto- 
dologias de  educacion  rural,  educacion  no  formal  y  de  la  comunidad,  edu- 
cacion bilingue  y  preparecion  de  material  didactico  por  un  ano  escolar. 

iii)  Se  introduciran  cursos  de  verano  de  un  mes  durante 
tres  anos  para  aproximadamente  80  profesores  de  escuelas  normales  rurales 
que  tienen  una  adecuada  formacion  profesional.  Estos  cursos  daran  enfa- 
sis  a  las  tecnicas  de  educacion  rural,  educacion  no  formal  y  de  la  comu- 
nidad, educacion  bilingue  y  preparacion  de  material  didactico. 
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iv)   Se  seleccionaran  aproximadamente  2U  maestros  con  adecua- 
da  formacion  profesional  de  escuelas  normales  urbanas  para  trabajar  en 
las  escuelas  normales  rurales.  Se  los  capacitara  en  los  siguientes 
campos:  tecnicas  y  uaetodologias  de  educacion  rural,  educacion  no  formal 
y  de  la  comunidad,  educacion  bilingue  y  preperacion  de  material  didactico. 
Tambien  se  los  capacitara  en  cursos  basicos  sobre  agriculture,  salud  e 
higiene  y  saneamiento,  que  se  realizaran  en  el  ISER. 

v)    Se  capacitara n  aproximadamente  UU  maestros  de  las 
escuelas  rurales  en  el  ISER  para  trabajar  como  profesores  de  las  escue- 
las normales  rurales.  Tambien  estudiaran  educacion  rural,  educacion 
bilingue  y  preparacion  de  material  didactico. 

El  programa  de  formacion  docente  estarl  respaldado  por  un 
programa  de  catedraticos  visitantes  que  consistira  en  seminaries  y  ta- 
lleres  de  trabajo.  Entre  los  catedraticos  visitantes  habra  tecnicos  en 
desarrollo  de  comunidades  rurales  y  educadores  profesionales.  Ellos 
proporcionaran  informacion  sobre  los  ultimos  avances  y  experimentos  en 
educacion  rural  y  desarrollo  de  la  comunidad  rural  para  introducir  ideas 
nuevas  al  sistema  de  educacion  rural  y  estimular  el  personal  del  ISER  y 
de  las  escuelas  normales  rurales.  Tres  profesores  invitados  por  afio, 
durante  un  periodo  de  cuatro  anos,  dictaran  seminaries  y  cursos  de 
capacitacion  en  el  ISER  y  en  las  escuelas  normales  rurales. 
c-   Instructor es  de  Escuelas  Rurales 

Se  asignaran  dos  equipos  a  tiempo  complete,  de  cinco  jniembros 
ceda  uno,  a  cade  escuela  normal  rural  para  proporcionar  capacitacion  en 
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el  lugar  de  trabajo  a  los  meestros  rurales.  Seis  de  estos  equipos  estu- 
diaran en  el  extrano'ero  y  seis  estudiaran  en  el  ISER.  El  contenido  de 
los  cursos  estara  orientado  hacia  las  necesidades  de  la  educacion  rural 
d.  Maestros  de  Escuelas  Rurales 

Apr oxime dement e  900  maestros  seguiran  cursos  de  verano  de 
dos  meses  durante  tres  anos  en  las  Escuelas  Normales  Rurales.  Los 
educedores  y  catedraticos  de  las  escuelas  normales  rurales  proporciona- 
ran  instruccion  sbbre  tecnicas  y  metodolog£a  de  educacion  rural,  educa- 
cion no  formal  y  de  la  coraunidad,  educacicn  "bilingue,  preparacion  de 
material  didactico  y  ensefianza  a  todos  los  niveles.  La  capacitacion  en 
servicio  sera  reforzada  por  equipos  de  capacitacion  durante  las  visitas 
realizsdas  a  escuelas  primaries  rurales. 

Ademas,  el  Personal  Nacional  de  la  Educacion  Rural  reclblre 
capacitacion  en  Bolivia,  6  en  el  extranjero,  segun  sea  necesario  para  la 
implementecion  del  proyecto. 

A  continuacion  se  ilustra  el  Plan  Financiero: 

Forma c ion  Docente 

Component e 
Asistencia  Tecnica 
Capscitacion 
Equipo  y  Materiales 
Personal 

Gastos  de  Operacion 
Total  1,62U         323        1,125       3,072 


Prestamo 

Donacion     Gobierno 

Total 

92 

323 

U15 

1,328 

1U8 

1,U76 

20U 

204 

792 

792 

185 

185 
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2.  Desarrollo  de  Programs s  de  Estudio 

Para  prestar  los  servicios  adecuados  a  la  poblacion  rural  de  Bo- 
livia, los  programas  de  estudio  de  las  escuelas  normales  rurales  y  de  las 
escuelas  rurales  deben  reflejar  las  diferentes  condiciones  y  necesidades 
de  las  diver sas  regiones  del  pafs.  Ests  situecion  conduce  a  una  divisi6n 
del  curriculum  en  dos  partes,  un  curriculum  general  que  no  se  altera  con 
el  area  geografica  y  un  curriculum  especializado  que  se  adapta  segun  la 
region.  El  curriculum  general  de  la  escuela  normal  rural  incluye  cursos 
de  pedagogla,  tecnicas  y  jnetodolog£as  de  educacion  rural,  educacion  no 
formal  y  de  la  comunidad,  preparacion  de  material  didactico,  desarrollo 
del  nine,  sociologia,  estudios  sociales,  ciencias,  matematicas  y  espatiol. 
El  curriculum  de  areas  especificas  incluir^i  conocimiento  de  los  idiomas 
natives  (educacion  bilingue),  agricultura,  salud^  higiene^  saneamiento 
ambiental,  economia  domestica,,  nutricion,,  artesania  e  industrias  del 
hogar. 

Se  elaboraran  nuevos  programas  de  estudio  bajo  el  Proyecto  en  el 
ISER  y  en  las  Escuelas  Normales  Rurales.  Los  profesores  de  escuelas  nor- 
males rurales,  supervisores  nacionales  y  catedraticos  del  ISER,  trabaja- 
ran  en  dicho  Institute  en  la  elaboracion  de  un  nuevo  programa  de  estudio. 
Sus  esfuerzos  seran  respaldados  por  un  especialista  en  programas  de  estu- 
dio y  preparacion  de  material  didactico  que  trabajara  en  el  ISER  durante 
U8  meses.  El  Proyecto  tambien  financiara  los  servicios  de  asistencie  a 
corto  plazo  durante  15  meses/trebajador  para  respaldar  las  actividades  de 
desarrollo  de  programas  de  estudio  en  lo  que  se  refiere  a  ciencias 
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bibliotecarias,  tecnicas  y  metodologxa  de  educacion  rural,  educacion  no 
formal  y  de  la  comunidad  y  educacion  bilingue. 

Los  directores  de  escuelas  normeles  rurales,  profesores  de  escue- 
las  nonoales  rurales,  catedraticos  del  ISER,  personal  de  los  Centres  Dis- 
tritales  de  Desarrollo  Educative  y  supervisores  nacionales  tambien  coad- 
yuvaran  en  el  desarrollo  de  nuevos  programas  de  estudio  para  las  escuelas 
normales  rurales. 

El  especialista  del  ISER  en  desarrollo  de  programas  de  estudio  y 
material  didactico,  trabajara  con  el  personal  del  Instituto  en  el  desa- 
rrollo de  nuevos  programas  de  estudio.  Se  proporcionara  ademas,  asisten- 
cia  tecnica  a  corto  plazo  complementaria,  de  19  meses/trabajador  en  peda- 
gogia,  desarrollo  del  nino,  sociologia,  salud  e  higiene,  saneamiento 
ambiental,  cria  de  animales  y  artesanias,  para  trabajar  con  el  personal 
educative  en  el  desarrollo  de  nuevos  programas  de  estudio. 

En  el  inciso  tres  (3)  a  continuacion,  se  ilustra  un  plan  finan- 
ciero  para  este  componente. 

3.  Desarrollo  de  Material  Didactico 

Se  procedera  a  elaborar  materiales  didacticos  para  respaldar  el 
nuevo  programa  de  estudios  que  sera  introducido  en  el  ISER  y  en  las 
Escuelas  Normales  Rurales.  Se  implantara  un  nuevo  sistema  operative  de 
preparacion  de  materiales  didacticos  en  el  ISER  y  en  las  Escuelas  Worma- 
les  Rurales  para  respaldar  el  proceso  de  desarrollo  de  programas  de 
estudio.   Este  sistema  estara  a  cargo  de  la  reproduction  y  divulgacion 
del  material  de  los  programas  de  estudio  a  las  normales  rurales  y  a  las 
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escuelas  rurales.     Los  materiales  para  el  programs  de  estudio  general  de 
las  Escuelas  Normales  Rurales  y  del  ISER  serin  preparados  y  reproducidos 
en  el  mismo  Institute.      Los  materiales  de  programas  de  estudio  de  areas 
especificas  para  cada  region  geografica  seran  elaborados  en  las  respec- 
tivas  escuelas  normales  rurales. 

El  especialista   en  programas  de  estudio  y  material  didectico 
trabajara  con  el  personal  del  ISER  y  de  las  escuelas  normales  rurales  en 
la  elaborscion  de  material  didactico  nuevo.     Un  especialista  en  comunica- 
ciones,    temporal,   traba^ara  con  el  personal  del  ISER  y  de  las  escuelas 
normales  rurales  ayudando  en  la  preparacion  de  ilustraciones,    cuadros, 
disenos  fotograficos,    filmes  y  diapositivas  para  incluirla  en  el  nuevo 
material. 

A  continuacion  se  ilustra   el  plan  financier©: 

DESARROLLO  DE  PROGRAMAS  DE  ESTUDIO  Y  MATERIAL  DIDACTICO 

C proponent e  Prestamo  Dou  cion  Gobierno  Total 

Asistencia  Tecnica                      252                          323  575 

Equipo  y  Materiales                     225  225 

Personal                                                                                                         458  458 

Gastos  de  Operacion                   107  107 

Total                                               477                        323                        565  1, 365 

4.      Consolidacion  y  Mejoramiento  de  las  Escuelas 

Es   imprescindible  contar  con  las  facilidades  necesarias  y  el 
adecuado  funcionamiento  de  las  mismas  para  poder  proporcionar  una  buena 
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educacion  y  para  permitir  a  ins tituci ones  seleccionadas  atraer  mas  estu- 
diantes  y  profesores  mejor  capacitados  a  la  ensenanza.  Es  por  esto  que 
el  gobierno  ha  decidido  concentrar  esfuerzos  en  las  8  escuelas  normales 
escogidas.  Seis  de  las  echo  escuelas  normales  rurales,  edemas  del  ISER, 
estan  incluides  en  este  Proyecto.  Ellas  son:  Portachuelo,  Caracollo, 
Villa  Serrano,  Canesmoro,  Caiza  D  y  Riberalta.  Las  otras  doe  normales, 
Warisata  y  Vacas,  forman  parte  de  los  Proyectos  del  Banco  Mundial  y 
Educacion  Rural  I,  respectivamente . 

En  el  ISER,  el  Proyecto  financier!  las  necesidades  de  equipa- 
miento,  y  facilitara  equipos  para  biblioteca,  laboratories,  cursos  espe- 
cializados,  audio-visuales,  talleres  y  equipos  de  oficina;  tambien  faci- 
litara  libros  para  la  biblioteca,  material  didactico,  equipo  secretarial 
y  mobiliario  para  las  escuelas. 

En  las  seis  escuelas  normales  rurales,  se  ejecutaran  las  siguien- 
tes  actividades  de  construction:  Se  haran  reparaciones  de  las  estructuras 
existentes,  v.g.,  aulas,  tanques  de  agua,  y  dormitories;  se  construiran 
nuevas  instalaciones  para  ecomodar  los  programas  nuevos  de  estudio,  v.g., 
talleres,  centres  para  economie  domestica;  se  darah  casas  para  los  maes- 
tros,  cuando  se  necesiten;  se  dotara  de  agua  potable  y  se  proveers  de 
irrigacion  cuando  sea  factible.  Dichas  medidas  se  ban  de  tomar  de  acuerdo 
con  la  matriculacion  de  la  planta  de  estudiantes,  el  programa  de  estudios, 
y  el  programe  escolar  en  general.  Se  eregiran  construcciones  nuevas  tales 
como  aulas  y  dorirdtorios  en  respaldo  de  las  actividades  del  proyecto. 

A  continuacion  se  ilustra  el  plan  financier©: 
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MEJORAMIEKTO  DE  FACILIDADES 

Component  e 

Pre  stamo            Donacion 

Gobierno 

Total 

Asistencia  Tecnica 

.     123 

123 

Equipo  y  Materiales 

973 

lU? 

1,120 

Construed  on 

5,067 

2,57U 

7,6M 

Personel 

170 

170 

Gastos  de  Opera  c  ion 

Hi 

Hi 

Total 

6,163 

2,932 

9,095 

5.     Mej'orandento 

de  la  Administracion 

Una  administrecion  efectiva  del  ISER  y  de  las  escuelas  normales 
rurales  es  importante  para  llevar  el  Proyecto  a  buen  termino.   For  esta 
razon,  el  Proyecto  invertira  una  cantidsd  considerable  de  fondos,  tanto 
a  nivel  nacional,  como  en  el  ISER  y  en  las  escuelas  normales  rurales  para 
mej'orar  la  administracion  del  sistema  de  las  escuelas  normales  rurales. 

Se  proveera  asistencia  tecnica  a  nivel  nacional,  para  trabajar 
con  el  Director  de  Educacion  Rural  y  el  Coordinador  de  Escuelas  Normales 
Rurales.  Se  proporcionara  asistencia  y  asesoramiento  en  todo  lo  refe- 
rente  a  la  implementacion  y  supervision  del  Proyecto.  Asimismo.,  los 
fondos  del  proyecto  financiaran  tambien  los  servicios  de  7  asesores  a 
corto  plazo,  en  sociologia  educative,  estadistica  educative,  y  las  nece- 
sidades  de  aprendizaje  del  area  rural,  para  elaborar  datos  basicos  que 
puedan  ser  utilizados  en  la  evaluacion  del  Proyecto. 

Los  esfuerzos  del  Proyecto  para  mejorar  el  sistema  administra- 
tive, se  concentraran  en  planificar  la  funcion  del  ISER  dentro  del 
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sistems  educative  de  Bolivia,  incluyendo  su  relacion  con  las  escuelas 
normales  rurales.   Se  intentara  mejorar  el  sistema  de  adiainistracion  de 
personal,  de  archives,  y  el  programa  de  evaluacion  del  ISEE.  Ademas, 
se  proveeran  fondos  para  editar  una  revista  sobre  la  educacion  nacional 
rural  en  el  ISER,  que  sirva  a  la  corounidad  escolar  y  educative  rural. 

El  proyecto  financier!  los  servicios  de  un  planificador  educa- 
tivo  y  de  un  especialista  en  administracion  para  trabajar  en  el  ISER,  y 
financier!  cursos  de  capacitacion  avanzada  en  el  exterior  para  el  per- 
sonal del  ISER  en  direccion  y  sdmimstracion. 

Los  cursos  de  capacitscion  a  largo  plezo  en  el  exterior,  del 
personal  del  ISER  y  los  profesores  de  las  escuelas  normales  rurales  in- 
cluira  cursos  de  administracion  educative  y  direccion.  Asimismo,  el 
Programa  de  Catedraticos  Visitantes,  incluira  seminarios  y  taller es  de 
trabajo  que  se  concentrarln  en  practicas  mejoradas  de  adiainistracion  y 
direccion  en  el  ISER  y  en  las  escuelas  normales  rurales. 

A  continuacion  se  ilustra  el  plan  financier©: 


MEJORAMIENTO  DE  LA  ADMINISTRACION 


Component e 
Asistencia  Tecnica 
Capacitecion 
Equipo  y  Mat eri ales 
Personal 

Gastos  de  Opera cion 
Total 


Prestamo 

Dona  cion 

Gobierno 

Total 

178 
oft 

858 

1,036 

Qft 

yo 
155 

yfj 

155 

160 

160 

_ 

_ 

_37 

37 

^31 

858 

197 

1,^86 
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C.  Asistencia  Tecnica 

1.  Especialista  en  Planificacion  y  Administracion 

Se  proporcionaran  aproximadamente  U8  meses/trabajador  de  asisten- 
cia  tecnica  a  la  Direccion  Nacional  de  Escuelas  Normales  Rurales  de  La 
Paz.  El  especialista  prestara  esistencia  y  asesoramiento  en:   (l)  la 
planificacion  global  del  sistema  educetivo  rural;   (2)  la  identificacion, 
deBarrollo,  implementacion,  supervision  y  evaluacion  del  proyecto  de 
educacion  rural;  (3)  planificacion  presupuestaria;  (U)  practices  de 
direccion;   (5)  administracion  de  personal;   (6)  planificacion  y  super- 
vision global  de  las  actividades  de  desarrollo  de  programas  de  estudio  y 
materiales  didacticos  de  la  educacion  rural;  y  (7)  direccion  global  de 
la  capacidad  de  investigacion  y  obtencion  de  estadisticas  en  la  educacion 
rural. 

2»  Asesor  para  Logj[stica  Educative 

El  asesor  trabajara  durante  aproximsdamente  56  meses  con  el  Coor- 
dinador  de  Educacion  Rural  de  La  Paz  todos  los  aspectos  relacionados  con 
la  implementacion  y  supervision  del  Proyecto.   Se  prestara  asistencia 
para  proceder  a  la  obtenci6n  de  asistencia  tecnica  extranjera  a  corto  y 
largo  plazo,  para  la  adquisicion  de  materiales  y  contratos  para  las  acti- 
vidades de  diseno  y  construccion. 

3.  Especialista  en  Educacion,  Planificscion  y  Administracion  -  ISER 

Se  prestaran  aproximadamente  36  meses/trabajador  de  asistencia 
el  Director  del  ISER  en;   (l)  la  planificecion  de  la  funcion  del  ISER  en 
el  sistema  educative  rural  de  Bolivia,  incluyendo  su  relacion  con  las 
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escuelas  normales  rurales;   (2)  la  seleccion  de  programas  de  estudio  y 
desarrollo  de  los  cursos  del  ISER;   (3)  el  desarrollo  de  sistemas  de 
administracion  de  personal  educative  rural;   (U)  archives;   (5)  estudios 
de  evaluacion  de  los  sistemas  de  administracion  de  personal  educative 
rural;   (6)  el  desarrollo  de  estadisticas  y  capacidad  de  investigacion 
de  la  educecion  rural;  y  (7)  la  preparacion  y  edicion  de  una  revists 
nacional  sobre  educacion  rural. 

k.  Asesor  para  la  Capacitacion  de  Personal 

Se  prestaran  aproximadamente  U8  meses/trabajador  de  asistencia 
tecnica  para  asesorar  y  esistir  a  los  directores  de  escuelas  normales 
rurales  en  la  direccion  de  equipos  de  entrenadores  que  proporcionen 
capacitacion  en  servicio  a  los  maestros  de  escuelas  rurales.  Este  ase- 
sor  tendra  su  centre  de  operaciones  en  Portachuelo. 

5 .  Desairollo  de  Frogramas  de  Estudio  y  Materiales  Didacticos^ 

Se  prestaran  aproximadamente  U8  meses/trabajador  de  asistencia 
tecnica  para  las  actividades  de  desarrollo  de  programas  de  estudio  y 
material  didactico  para  asesorar  y  prestar  asistencia  al  personal  del 
Gobierno  que  trabaja  en  las  actividades  de  desarrollo  de  programas  de 
estudio  en  el  ISER  y  en  las  escuelas  normeles  rurales. 

6.  Asistencia  Tecnica  a  Corto  Plazo 

El  Proyecto  financiara  un  total  de  78  meses/trabajador  de  asis- 
tencia tecnica  a  corto  plazo,  incluyendo:   (1)  12  meses/trabajador  para 
el  Programs  de  Catedraticos  Visitantes;   (2)  15  meses/trabajador  para 
las  actividades  de  dessrrollo  de  programas  de  estudio  del  ISER;   (3) 
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17  meses/trabajador  para  las  actividades  de  dessrrollo  de  programas  de 
estudio  de  las  escuelas  normales  rurales;     (k)  6  meses/trabajador  para   el 
desarrollo  de  material  didactico  del  ISER;     y     (5)  28  meses/trabajador 
para  las  ecti-videdes  de  me^oramiento  administrative. 


EESUMEN  DEL  PLAN  FINAWCIEEO 


Component e 
Asistencia  Tecnica 
Capacitacion 
Equipo  y  Materiales 
Construccion 
Personal 
Gastos  de  Opera c ion 

Sub -Total 
Inflacion  (5%) 
Contingencies  (10$) 

Total 


Prestamo 


Donacion 


Gobierno 


Total 


61*5 

1,50U          -         2,1*9 

1,^25 

1*8       1,573 

1,558 

1V7       1,  705 

5,067 

2,57U       7,61*1 

- 

1,  580       1,  580 

_ 

370         370 

8,695 

1,50U       lj.,819      15,018 

^35 

75        1U3        653 

870 

150        287       1,  307 

US$  10,  000 

1,  729       5,  2U9      16,  978 
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El  Cuadro  descrito  a  contmuacion  represents  el  Estimative  Actual  de 
las  Contribuciones  Anuales  del  Gobierno  Boliviano  al  Proyecto: 


COSTOS  DEL  GOBIERNO  BOLIVIANO  PARA  EL  FEQYECTO  ($US) 

AC    AC     AC  AC  AC  AC 

Actividad  1977  19?8   1979  1980  1981  1982  Total 

Capacitacion  (Viaje  y 

Viaticos)  2     39  ^1  ^3  23  l1^ 

Equlpo  y  Materiales  1^7  1^7 

Construccion  515  515  772  772  2,57^ 

Personal  1+  1^9  253  321  ^18  U35  1, 580 

Gastos  de  Opera  cion  _U  Ug  52  77  §9  92  37Q 

Sub-Total  8  200  1,013  95^  1,322  1,322  H,8l9 

Inflacion  (5%)  11  53  79  1^3 

Contingencias  (lOj)  _  287  287 

Total  8    200  1,013  965  '1,375  1,688  5,2^9 


TIAS  8994 


AUSTRALIA 

Geological  and  Geophysical  Research  Station  at  Alice 

Springs 

Agreement  effected  by  exchange  of  notes 
Dated  at  Canberra  February  28,  1978; 
Entered  into  force  March  2,  1978. 


The  American  Embassy  to  the  Australian  Department  of  Foreign 

Aiffairs 

Note  No.  22 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Department  of  Foreign  Affairs  and  has  the  honor  to 
refer  to  recent  discussions  between  representatives  of  our  two  Govern- 
ments concerning  the  future  management  and  operation  of  the  Joint 
Geological  and  Geophysical  Research  Station  at  Alice  Springs  (in 
this  Note  referred  to  as  "the  Station")-  The  purpose  of  the  Station  is 
to  gather  seismic  data.  The  seismic  data  from  this  Station  will  aid 
in  monitoring  compliance  with  agreements  on  underground  nuclear 
explosions  and,  when  combined  with  data  from  other  Australian 
stations,  will  also  provide  useful  information  on  the  geology  of  Austra- 
lia. The  Embassy  has  the  honor  to  propose  that  the  management  and 
operation  of  the  Station  will  be  conducted  in  accordance  with  the 
following  provisions : 

(1)  Unless  otherwise  agreed,  the  United  States  Air  Force  (in  this 
Note  referred  to   as  "USAF")   and  the  Australian   Department  of 
Science  (in  this  Note  referred  to  as  "DOS")  shall  be  the  co-operating 
agencies  of  the  United  States  Government  and  the  Australian  Govern- 
ment respectively,  and  shall  be  responsible  for  giving  effect  to  the 
provisions  contained  in  this  Note. 

(2)  The  Station  shall  be  operated  under  the  joint  management  of 
the  co-operating  agencies. 

(3)  The  operation  of  the  Station  and  data  collected  by  it  shall  be 
unclassified.  Data  may  be  available  to  Australian  scientific  personnel 
and  agencies  with  a  legitimate  need  for  such  data.  Access  to  the  Station 
may  be  permitted  to  Australian  scientific  personnel  and  agencies  with 
a  legitimate  need  for  such  access  subject  to  non-interference  with 
operational  requirements  of  the  Station. 

(4)  All  data  recorded  at  the  Station  will  be  transmitted  to  the  United 
States  Government  for  study  and  analysis.  The  Australian  Govern  - 
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ment  may  receive  all  or  part  of  that  data  if  it  so  wishes  and  will 
meet  a,ny  additional  costs  incurred.  Data  derived  from  the  operation 
of  the  Station  may  be  made  available  to  Australian  scientific  personnel 
and  agencies  with  a  legitimate  need  for  such  data.  The  co-operating 
agency  ^  of  the  Australian  Government  shall  be  solely  responsible  for 
validating  need  and  will  arrange  payment  of  any  additional  costs 
incurred  in  providing  such  data  to  Australian  personnel  or  agencies. 
(5)  (1)  The  Agreement  concerning  the  Status  of  United  S'tates  Forces 
in  Australia  signed  at  Canberra  on  9  May  1963I1]  ("the  Status  of  Forces 
Agreement"),  other  than  Articles  9,  10,  20  and  24  and  subject  to  modi- 
fications set  out  in  sub-paragraph  (3)  of  this  paragraph,  shall  be 
deemed  to  apply  to  the  activities  conducted  for  the  purposes  of  this 
Agreement  arid  shall  be  read  as  if  incorporated  herein. 

(2)  For  the  purposes  of  the  following  provisions  of  this  paragraph 
and  paragraph  17  clause  (a)  below,  a  United  States  civilian  employee 
means  a  civilian  employee  of  the  United  States  Government  who 
does  not  qualify  as  a  member  of  the  civilian  component  under  the 
provisions  of  sub-paragraph  (a)  of  Article  1  of  the  Status  of  Forces 
Agreement  and  who  is  employed  in  Australia  solely  for  the  purposes 
of  this  Agreement  and  is  not  a  citizen  of,  or  ordinarily  resident  in, 
Australia. 

(3)  For  the  purposes  of  the  application  of  the  provisions  of  the 
Status  of  Forces  Agreement  in  accordance  with  sub-paragraph  (1)  of 
this  paragraph,  it  is  agreed  that,  as  between  the  Governments: 

(a)  other  than  for  the  purposes  of  Articles  6  and  7  of  the  Status  of 
Forces  Agreement,  a  United  States  civilian  employee  shall  be 
regarded  as  a  member  of  the  civilian  component  and  the  pro- 
visions of  that  Agreement  applicable  to  this  Agreement  shall 
be  applied  to  that  employee  accordingly; 

(b)  property  owned  by  either  Government  and  used  m  Australia 
for  the  purposes  of  this  Agreement  shall  be  regarded  as  being 
used  by  its  land,  sea  or  air  armed  forces  and  paragraph  (1)  of 
Article  12  of  that  Agreement  shall  be  applied  accordingly; 

(c)  (a)  damage  caused  by  a  United  States  civilian  employee  or  by  a 
civilian  employee  of  the  Australian  Government  in  the  perform- 
ance of  duty  for   the   purposes   of   this   Agreement   shall  be 
regarded  as  having  been  caused  by  an  employee  of  the  armed 
forces  of  the  United  States  Government  or  of  the  Australian 
Government,  as  the  case  may  be,  in  the  performance  of  his 
official  duties  and  paragraph  (1)  of  Article  12  of  that  Agreement 
shall  be  applied  to  that  damage  accordingly;  . 

(d)  vehicles  owned  by  the  United  States  Government  and  used  in 
Australia  for  the  purposes  of  this  Agreement  shall  be  regarded 
as  official  vehicles  of  the  United  States  Forces  and  paragraph 
(5)  of  Article  12  of  that  Agreement  shall  be  applied  to  those 
vehicles  accordingly; 
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(e)  an  act  or  omission  of  a  United  States  civilian  employee  done 
in  the  performance  of  duty  for  the  purposes  of  this  Agreement 
shall  be  regarded  as  an  act  or  omission  of  an  employee  of  the 
United  States  Forces  done  in  the  performance  of  official  duty 
and  paragraph  (7)  of  Article  12  of  that  Agreement  shall  be 
applied  accordingly;  and 

(f)  United  States  personnel  referred  to  in  Article  21  of  the  Status 
of  Forces  Agreement  shall  be  regarded  as  including   United 
States  civilian  employees  who  are  in  Australia  for  the  purposes 
of  this  Agreement. 

(6)  The  United  States    Government  shall  provide   spare    parts, 
materials,  and  equipment  required  for  the  operation  of  the  Station 
and  shall  pay  all  costs  of  transporting  the  same  to  the  Station.  The 
title  to  all  equipment  and  other  moveable  property  presently  located 
at  the  Station  or  supplied  in  the  future  by  the  United  States  Govern- 
ment will  remain  in  that  Government.  Should  the  situation  arise  in 
the  future  where  the  United  States  Government  no  longer  required 
operation  of  the  Station,  arrangements  for  the  disposition  of  excess 
spare  parts,  materials  and  equipment  at  the  Station  owned  by  the 
United  States  Government  shall  be  made  in  accordance  with    the 
Exchange  of  Notes  of  9  November  1973  constituting  an  Agreement 
concerning  the  Disposal  of  United  Spates  Government  Excess  Prop- 
erty in  Australia.pl 

(7)  Except  as  may  be  otherwise  agreed  between  the  two  Govern- 
ments the  contractors  and  sub-contractors  of  the  United  States  Gov- 
ernment shall  retain  title  to  equipment,  materials  and  other  moveable 
property  brought  into  or  acquired  in  Australia  by  them  or  on  their 
behalf  for  the  purposes  of  this  Agreement.  Consistently  with  this 
Agreement,  those  contractors  and  sub-contractors  may  remove  such 
property  at  any  time  from  Australia  at  their  own  expense  and  free 
from  export  duties  and  related  charges. 

(8)  The  Australian  Government  shall,  in  accordance  with  its  laws, 
regulations  and  procedures,  facilitate  the  admission  into   and   exit 
from  Australia  of  contractors  and  sub-contractors  of  the  United  States 
Government  and  their  employees  required  in  Australia  for  the  pur- 
pose of  this  Agreement,  and  dependents  of  these  categories  of  persons. 

(9)  (1)  The  Australian  Government  shall  in  accordance  with  its 
laws,  regulations  and  procedures  facilitate  the  admission  into  Australia 
of  all  equipment,  spare  parts,  materials  and  other  property  provided 
by  or  on  behalf  of  the  United  States  Government  in  connection  with 
the  Station.  No  duties,  taxes  or  like  charges  shall  be  levied  on  such 
property  which  is  certified  by  the  United  States    Government  to 
be  imported  for  the  purposes  of  this  Agreement  and  which  it  certifies 
at  the  time  of  entry  is,  or  is  intended  to  be,  the  property   of    the 
United  States  Government. 
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(2)  Exemption  from  sales  tax  shall  be  allowed  by  the  Australian 
Government  in  respect  of  equipment,  spare  parts,  materials  and  other 
property  purchased  in  Australia  which  is  certified  to  be  used  for  the 
purposes  of  this  Agreement  and  not  for  resale,  provided  that  such 
property  shall  become  the  property  of  the  United  States  Government 
prior  to  use  in  Australia. 

(10)  The  cost  of  the  operation  and  maintenance  of  the  Station  and 
necessary  incidental  items  such  as  training  shall  be  met  by  the  United 
States  Government  for  the  duration  of  the  Agreement:  except  that 
the  Australian  Government  shall  pay  the  salaries  of  any  personnel  it 
assigns  to   the  Station,   unless  such  personnel  are  assigned  at  the 
request  of  the  co-operating  agency  of  the  United  States  Government, 
and  shall  also  meet  the  additional  cost  of  any  operations  at  the 
Station  that  are  exclusively  for  its  purposes. 

(11)  Any  action  required  to  be  taken  by  either  Government  or 
the  co-operating  agencies  under  the  provisions  of  this  Agreement 
shall  be  subject  to  the  availability  of  appropriated  funds. 

(12)  (1)    The  Australian   Government  at  its  own  expense  shall 
provide  such  land,  easements  and  rights  of  way  as  are  required  for 
the  purposes  of  the  Station.  All  land,  easements  and  rights  of  way  so 
provided  shall  be  vested  in  the  Australian  Government  and  shall  for 
the  duration  of  this  Agreement  be  made  available  for  the  Station  on 
terms  and  conditions  to  be  agreed  between  the  co-operating  agencies. 

(2)  When  land  areas,  or  improvements  utilised  by  the  United  States 
Government  for  the  purposes  of  this  Agreement  are  no  longer  required 
by  it,  they  shall  be  relinquished  in  good  order  and  condition  as  may 
be  agreed  by  the  co-operating  agencies  and  without  cost  to  the 
Australian  Government. 

(13)  Consistently  with  this  Agreement,  access  roads,  buildings,  in- 
stallations, utilities  and  other  facilities  and  structures  necessary  to  the 
maintenance  and  operation  of  the  Station  shall  be  constructed  or  made 
available  in  accordance  with  arrangements  to  be  agreed  by  the  co- 
operating agencies  consistent  with  paragraph,  ten  (10)  of  this  Note. 

(14)  Appropriate  arrangements  may  be  made  between  the  co-operat- 
ing agencies  to  ensure  adequate  physical  security  of  the  Station. 

(15)  (1)   The  communications  services  of  the  Australian  Govern- 
ment and  its  instrumentalities  shall  be  used,  to  the  maximum  extent 
practicable,  for  the  purposes  of  this  Agreement  in  accordance  with 
arrangements  to  be  made  between  the  co-operating  agencies.  Such 
arrangements  shall  be  subject  to  the  approval  of  the  appropriate 
Australian  authorities. 

(2)  The  xise  of  radio  frequencies,  powers  and  band  widths  of  the 
radio  services  for  the  Station  shall  be  in  accordance  with  arrangements 
to  be  made  between  the  co-operating  agencies.  Such  arrangements 
shall  be  subject  to  the  approval  of  the  appropriate  Australian  author- 
ities. 

(16)  At  all  stages  in  the  establishment  and  maintenance  of  the 
Station,  the  maximum  practicable  use  shall  be  made  of  Australian 
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resources.  Arrangements  for  giving  effect  to  this  paragraph,  may  be 
made  from  time  to  time  by  the  co-operating  agencies. 

(17)  In   accordance   with   Australian   laws    and   regulations    the 
Australian  Government  shall  exempt  from  Australian  income  tax: 

(a)  the  official  salary  of,  and  income  derived  from  sources  outside 
Australia  by  a  United  States  civilian  employee ; 

(b)  the  income  derived  from  contracts  in  connection  with  the  Sta- 
tion by  United  States  contractors  or  sub-contractors  to  the 
extent  provided  by  the  Convention  between  the  Australian 
Government  and  the  United  States  Government  for  the  Avoid- 
ance of  Double  Taxation  and  the  Prevention  of  Fiscal  Evasion 
with  respect  to  Taxes  on  Income  signed  at  Washington  on  14 
May  1953[L]  ("the  Double  Taxation  Agreement") ;  and 

(c)  the  salaries  of  the  personnel  of  United  States  contractors  or 
sub-contractors  derived  in  connection  with  the  Station  to  the 
extent  provided  by  the  Double  Taxation  Agreement. 

(18)  The  arrangements  covering  the  operation  of  the  Australian 
Government  Seismic  Installation  at  the  Station  shall  continue  in 
force. 

(19)  If  the  Australian  Government  wishes,  it  may  construct  facili- 
ties or  install  and  use  equipment  on  the  site  of  the  Station,  provided 
that  this  does  not  interfere  with  the  work  of  the  Station  and  provided 
that  it  meets  the  cost  thereof  and  additional  overheads  resulting 
thereby  as  may  be  agreed  between  the  two  co-operating  agencies. 

(20)  Modifications  or  improvements  to  station  equipment  or  con- 
figuration which  do  not  change  the  agreed  purpose  of  the  Station  may 
be  made  with  the  mutual  consent  of  the  co-operating  agencies  and 
in  accordance  with  arrangements  to  be  agreed  by  those  agencies. 
Any  modification,  acquisition,  or  extension  that  implies  or  involves  a 
change  in  the  purpose  of  the  Station  will  require  the  prior  approval 
of  the  Australian  Government. 

(21)  Any  major  information  release  to  the  public  concerning  the 
Station  will  he  co-ordinated  between  DOS  and  USAF  prior  to  release. 

(22)  The  co-operating  agencies  may  make  implementing  arrange- 
ments for  the  purpose  of  carrying  out  the  provisions  of  this  Agreement. 

The  Embassy  proposes  that,  if  the  foregoing  proposals  are  accept- 
able to  the  Australian  Government,  this  Note  and  the  Department's 
reply  to  that  effect  shall  constitute  an  Agreement  between  the  two 
Governments  which  shall  enter  into  force  on  2  March  1978  and  which 
shall  continue  in  force  until  180  days  after  either  Government  has 
given  the  other  notice  in  writing  of  its  desire  to  terminate  this  Agree- 
ment. The  present  Agreement  supersedes  previous  arrangements  for 
the  management  and  operation  of  the  Station. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 
CANBERRA,  February  28,  1978 
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The  Australian  Department  of  Foreign  Affairs  to  the 
American  Embassy 


The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
and  has  the  honour  to  refer  to  the  Embassy's  Note  No  22 
of  28  February  1978,  regarding  the  management  and  operation 
of  the  Joint  Geological  and  Geophysical  Research  Station  at 
Alice  Springs,  which  reads  as  follows: 

The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Department  of  Foreign  Affairs  and 
has  the  honor  to  refer  to  recent  discussions  between 
representatives  of  our  two  Governments  concerning  the 
future  management  and  operation  of  the  Joint  Geological 
and  Geophysical  Research  Station  at  Alice  Springs 
(in  this  Note  referred  to  as  "the  Station").   The  purpose  of 
the  Station  is  to  gather  seismic  data.   The  seismic  data 
from  this  Station  will  aid  in  monitoring  compliance  with 
agreements  on  underground  nuclear  explosions  and,  when 
combined  with  data  from  other  Australian  stations,  will 
also  provide  useful  information  on  the  geology  of  Australia. 
The  Embassy  has  the  honor  to  propose  that  the  management 
and  operation  of  the  Station  will  be  conducted  in  accordance 
with  the  following  provisions: 

(1)  Unless  otherwise  agreed,  the  United  States  Air  Force 

(in  this  Note  referred  to  as  "USAF")  and  the  Australian 
Depsrtment  of  Science  (in  this  Note  referred  to  as  "DOS") 
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shall  be  the  co-operating  agencies  of  the  United  States 
Government  and  the  Australian  Government  respectively, 
and  shall  he  responsible  for  giving  effect  to  the 
provisions  contained  in  this  Note. 

(2)  The  Station  shall  be  operated  under  the  joint  management 
of  the  co-operating  agencies. 

(3)  The  operation  of  the  Station  and  data  collected  by  it 
shall  be  unclassified.   Data  may  be  available  to  Australian 
scientific  personnel  and  agencies  with  a  legitimate  need 
for  such  data.   Access  to  the  Station  may  be  permitted 

to  Australian  scientific  personnel  and  agencies  with  a 
legitimate  need  for  such  access  subject  to  non-interference 
with  operational  requirements  of  the  Station. 

(4)  All  data  recorded  at  the  Station  will  be  transmitted  to 
the  United  States  Government  for  study  and  analysis.   The 
Australian  Government  may  receive  all  or  part  of  that  data 
if  it  so  wishes  and  will  meet  any  additional  costs  incurred. 
Data  derived  from  the  operation  of  the  Station  may  be  made 
available  to  Australian  scientific  personnel  and  agencies 
with  a  legitimate  need  for  such  data.   The  co-operating 
agency  of  the  Australian  Government  shall  be  solely 
responsible  for  validating  need  and  will  arrange  payment 

of  any  additional  costs  incurred  in  providing  such  data  to 
Australian  personnel  or  agencies. 

C5)   CD  The  Agreement  concerning  the  Status  of  United  States 
Forces  in  Australia  signed  at  Canberra  on  9  May  1963 
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("the  Status  of  Forces  Agreement")  ,  other  than  Articles 
9,  10,  20  and  24  and  subject  to  modifications  set  out 
in  sub-paragraph  (3)  of  this  paragraph,  shall  be  deemed 
to  apply  to  the  activities  conducted  for  the  purposes 
of  this  Agreement  and  shall  be  read  as  if  incorporated 
herein. 


(2)  For  the  purposes  of  the  following  provisions  of  this 
paragraph  and  paragraph  17  clause  (a)  below,  a  United 
States  civilian  employee  means  a  civilian  employee  of 
the  United  States  Government  who  does  not  qualify  as 

a  member  of  the  civilian  component  under  the  provisions 
of  sub-paragraph  (a)  of  Article  1  of  the  Status  of 
Forces  Agreement  and  who  is  employed  in  Australia  solely 
for  the  purposes  of  this  Agreement  and  is  not  a  citizen 
of,  or  ordinarily  resident  in,  Australia. 

(3)  For  the  purposes  of  the  application  of  the  provisions 
of  the  Status  of  Forces  Agreement  in  accordance  with 
sub-paragraph  (1)  of  this  paragraph,  it  is  agreed  that, 
as  between  the  Governments : 

(a)   other  than  for  the  purposes  of  Articles  6  and  7 
of  the  Status  of  Forces  Agreement,  a  United 
States  civilian  employee  shall  be  regarded  as 
a  member  of  the  civilian  component  and  the 
provisions  of  that  Agreement  applicable  to 
this  Agreement  shall  be  applied  to  that 
employee  accordingly; 
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(b)  property  owned  by  either  Government  and  used 
in  Australia  for  the  purposes  of  this 
Agreement  shall  be  regarded  as  being  used 
by  its  land,  sea  or  air  armed  forces  and 
paragraph  (1)  of  Article  12  of  that 
Agreement  shall  be  applied  accordingly; 

(c)  damage  caused  by  a  United  States  civilian 
employee  or  by  a  civilian  employee  of  the 
Australian  Government  in  the  performance 
of  duty  for  the  purposes  of  this  Agreement 
shall  be  regarded  as  having  been  caused 
by  an  employee  of  the  armed  forces  of  the 
United  States  Government  or  of  the 
Australian  Government,  as  the  case  may  be, in 
the  performance  of  his  official  duties  and 
paragraph  (1)  of  Article  12  of  that  Agreement 
shall  be  applied  to  that  damage  accordingly; 

(d)   vehicles  owned  by  the  United  States  Government 
and  used  in  Australia  for  the  purposes  of  this 
Agreement  shall  be  regarded  as  official  vehicles 
of  the  United  States  Forces  and  paragraph  (5) 
of  Article  12  of  that  Agreement  shall  be  applied 
to  those  vehicles  accordingly; 

Ce)   an  act  or  omission  of  a  United  States  civilian 
employee  done  in  the  performance  of  duty  for 
the  purposes  of  this  Agreement  shall  be  regarded 
as  an  act  or  omission  of  an  employee  of  the 
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United  States  Forces  done  in  the  performance 
of  official  duty  and  paragraph  C7)  of  Article 
12  of  that  Agreement  shall  be  applied 
accordingly;  and 

(f)  United  States  personnel  referred  to  in  Article 
21  of  the  Status  of  Forces  Agreement  shall  be 
regarded  as  including  United  States  civilian 
employees  who  are  in  Australia  for  the  purposes 
of  this  Agreement. 

(6)  The  United  States  Government  shall  provide  spare  parts, 
materials,  and  equipment  required  for  the  operation  of 
the  Station  and  shall  pay  all  costs  of  transporting  the 
same  to  the  Station.   The  title  to  all  equipment  and 
other  moveable  property  presently  located  at  the  Station 
or  supplied  in  the  future  by  the  United  States  Government 
will  remain  in  that  Government.   Should  the  situation 
arise  in  the  future  where  the  United  States  Government 

no  longer  required  operation  of  the  Station,  arrangements 
for  the  disposition  of  excess  spare  parts,  materials  and 
equipment  at  the  Station  owned  by  the  United  States 
Government  shall  be  made  in  accordance  with  the  Exchange 
of  Notes  of  9  November  1973  constituting  an  Agreement 
concerning  the  Disposal  of  United  States  Government 
Excess  Property  in  Australia. 

(7)  Except  as  may  be  otherwise  agreed  between  the  two 
Governments  the  contractors  and  sub- contractors  of 
the  United  States  Government  shall  retain  title  to 
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equipment,  materials  and  other  moveable  property  brought 
into  or  acquired  in  Australia  by  them  or  on  their  behalf 
for  the  purposes  of  this  Agreement.   Consistently  with 
this  Agreement,  those  contractors  and  sub- contractors 
may  remove  such  property  at  any  time  from  Australia  at 
their  own  expense  and  free  from  export  duties  and 
related  charges. 

(8)  The  Australian  Government  shall,  in  accordance  with  its 
laws,  regulations  and  procedures,  facilitate  the 
admission  into  and  exit  from  Australia  of  contractors 
and  sub -contractors  of  the  United  States  Government 
and  their  employees  required  in  Australia  for  the 
purpose  of  this  Agreement,  and  dependants  of  these 
categories  of  persons. 

(9)  (1)  The  Australian  Government  shall  in  accordance 

with  its  laws,  regulations  and  procedures 
facilitate  the  admission  into  Australia  of 
all  equipment,  spare  parts,  materials  and 
other  property  provided  by  or  on  behalf  of  the 
United  States  Government  in  connection  with 
the  Station.   No  duties,  taxes  or  like  charges 
shall  be  levied  on  such  property  which  is 
certified  by  the  United  States  Government  to 
be  imported  for  the  purposes  of  this  Agreement 
and  which  it  certifies  at  the  time  of  entry 
is,  or  is  intended  to  be,  the  property  of 
the  United  States  Government. 
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C2)  Exemption  from  sales  tax  shall  be  allowed  by 
the  Australian  Government  in  respect  of 
equipment,  spare  parts,  materials  and  other 
property  purchased  in  Australia  which  is 
certified  to  be  used  for  the  purposes  of 
this  Agreement  and  not  for  resale,  provided 
that  such  property  shall  become  the  property 
of  the  United  States  Government  prior  to  use 
in  Australia. 

(10)  The  cost  of  the  operation  and  maintenance  of  the 
Station  and  necessary  incidental  items  such  as 
training  shall  be  met  by  the  United  States 
Government  for  the  duration  of  the  Agreement:   except 
that  the  Australian  Government  shall  pay  the  salaries 
of  any  personnel  it  assigns  to  the  Station,  unless  such 
personnel  are  assigned  at  the  request  of  the  co-operating 
agency  of  the  United  States  Government,  and  shall  also 
meet  the  additional  cost  of  any  operations  at  the  Station 
that  are  exclusively  for  its  purposes. 

Cll)  Any  action  required  to  be  taken  by  either  Government 
or  the  co-operating  agencies  under  the  provisions  of 
this  Agreement  shall  be  subject  to  the  availability  of 
appropriated  funds. 

C12)  CD  The  Australian  Government  at  its  own  expense  shall 
provide  such  land,  easements  and  rights  of  way  as  are 
required  for  the  purposes  of  the  Station.  All  land, 
easements  and  rights  of  way  so  provided  shall  be  vested 
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in  the  Australian  Government  and  shall  for  the  duration 
of  this  Agreement  be  made  available  for  the  Station 
on  terms  and  conditions  to  be  agreed  between  the 
co-operating  agencies. 

(2)  When  land  areas,  or  improvements  utilised  by  the 
United  States  Government  for  the  purposes  of  this 
Agreement  are  no  longer  required  by  it,  they  shall 
be  relinquished  in  good  order  and  condition  as  may 
be  agreed  by  the  co-operating  agencies  and  without 
cost  to  the  Australian  Government. 

(13)  Consistently  with  this  Agreement,  access  roads, 
buildings,  installations,  utilities  and  other 
facilities  and  structures  necessary  to  the 
maintenance  and  operation  of  the  Station  shall 
be  constructed  or  made  available  in  accordance 
with  arrangements  to  be  agreed  by  the  co-operating 
agencies  consistent  with  paragraph  ten  (10)  of 
this  Note. 

(14)  Appropriate  arrangements  may  be  made  between  the 
co-operating  agencies  to  ensure  adequate  physical 
security  of  the  Station. 

CIS)  Cl)  The  communications  services  of  the  Australian 

Government  and  its  instrumentalities  shall  be  used, 
to  the  maximum  extent  practicable,  for  the  purposes 
of  this  Agreement  in  accordance  with  arrangements  to 
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be  made  between  the  co-operating  agencies.   Such 
arrangements  shall  be  subject  to  the  approval  of  the 
appropriate  Australian  authorities. 

(2)  The  use  of  radio  frequencies,  powers  and  band 
widths  of  the  radio  services  for  the  Station  shall 
be  in  accordance  with  arrangements  to  be  made  between 
the  co-operating  agencies.   Such  arrangements  shall  be 
subject  to  the  approval  of  the  appropriate  Australian 
authorities. 

(16)  At  all  stages  in  the  establishment  and  maintenance  of 
the  Station,  the  maximum  practicable  use  shall  be 
made  of  Australian  resources.  Arrangements  for  giving 
effect  to  this  paragraph  may  be  made  from  time  to  time 
by  the  co-operating  agencies. 

(17)  In  accordance  with  Australian  laws  and  regulations 
the  Australian  Government  shall  exempt  from  Australian 
income  tax: 

(a)  the  official  salary  of,  and  income  derived  from 
sources  outside  Australia  by  a  United  States 
civilian  employee; 

(b)  the  income  derived  from  contracts  in  connection 
with  the  Station  by  United  States  contractors  or 
sub- contractors  to  the  extent  provided  by  the 

Convention  between  the  Australian  Government  and 

i 
the  United  States  Government  for  the  Avoidance  of 
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Double  Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  respect  to  Taxes  on  Income  signed 
at  Washington  on  14  May  1953  C"the  Double  Taxation 
Agreement") ;  and 

(c)  the  salaries  of  the  personnel  of  United  States 
contractors  or  sub -con  tractors  derived  in 
connection  with  the  Station  to  the  extent 
provided  by  the  Double  Taxation  Agreement. 

(18)  The  arrangements  covering  the  operation  of  the  Australian 
Government  Seismic  Installation  at  the  Station  shall 
continue  in  force. 

(19)  If  the  Australian  Government  wishes,  it  may  construct 
facilities  or  install  and  use  equipment  on  the  site 
of  the  Station,  provided  that  this  does  not  interfere 
with  the  work  of  the  Station  and  provided  that  it  meets 
the  cost  thereof  and  additional  overheads  resulting 
thereby  as  may  be  agreed  between  the  two  co-operating 
agencies. 

(20)  Modifications  or  improvements  to  station  equipment 

or  configuration  which  do  not  change  the  agreed  purpose 
of  the  Station  may  be  made  with  the  mutual  consent  of 
the  co-operating  agencies  and  in  accordance  with 
arrangements  to  be  agreed  by  those  agencies.   Any 
modification,  acquisition,  or  extension  that  implies 
or  involves  a  change,  in  the  purpose  of  the  Station  will 
require  the  prior  approval  of  the  Australian  Government. 


TIAS  8995 


29  UST]  Australia — Seismic  Observation — Feb.  28,  1978  3055 

(21)  Any  major  information  release  to  the  public  concerning 
the  Station  will  be  co-ordinated  between  DOS  and  USAF 
prior  to  release. 

(22)  The  co-operating  agencies  may  make  implementing 
arrangements  for  the  purpose  of  carrying  out  the 
provisions  of  this  Agreement. 

The  Embassy  proposes  that,  if  the  foregoing 
proposals  are  acceptable  to  the  Australian  Government, 
this  Note  and  the  Department's  reply  to  that  effect 
shall  constitute  an  Agreement  between  the  two  Governments 
which  shall  enter  into  force  on  2  March  1978  and 
which  shall  continue  in  force  until  180  days  after 
either  Government  has  given  the  other  notice  in  writing 
of  its  desire  to  terminate  this  Agreement.   The  present 
Agreement  supersedes  previous  arrangements  for  the 
management  and  operation  of  the  Station. 

The  Department  of  Foreign  Affairs  has  the  honour 
to  confirm  that  the  proposals  contained  in  the  Embassy's 
Note  are  acceptable  to  the  Australian  Government  and  that 
the  Embassy's  Note  and  the  Department's  reply  shall  constitute 
an  Agreement  between  the  Government  of  Australia  and  the 
Government  of  the  United  States  of  America. 


CANBERRA,  A.C.T. 
28  February  1978 
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UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
Air  Transport  Services 

Agreement  amending   the  agreement  of  November  49   1966,  as 

amended. 

Effected  by  exchange  of  notes 
Dated  at  Washington  March  39  1978; 
Entered  into  force  March  3,  1978. 


The  Department  of  State  to  the  Soviet  Embassy 

The  Department  of  State  refers  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  to  the  US-USSR  Civil  Air  Transport 
Agreement  of  1966  as  amended  by  the  Protocol  of  June  23,  1973. [L] 
Taking  account  of  views  expressed  by  the  Soviet  Government,  the 
United  States  Government  proposes,  as  a  temporary  arrangement 
pending  formal  negotiations  later  this  year  on  the  future  of  US- 
Soviet  civil  aviation  relations,  the  following  understandings: 

(1)  That  paragraph  5  of  the  Annex  to  the  Civil  Air  Transport 
Agreement,  as  amended  by  the  Protocol  of  June  23,  1973,  be  replaced 
with  the  following: 

"Each  designated  airline  may  operate  up  to  four  round  trip 
flights  per  week  during  the  summer  1978  traffic  season  (April  1, 
1978-October  31,  1978),  up  to  three  roundtrip  flights  per  week 
during  the  winter  1978/79  traffic  season  (November  1,  1978- 
March  31,  1979),  and  thereafter  such  number  of  flights  as  is  sub- 
sequently agreed  between  the  Contracting  Parties.  The  designated 
airline  of  the  United  States  may  exercise  the  right  specified  in 
paragraph  4  above  on  all  its  flights.  The  designated  airline  of  the 
Soviet  Union  may  exercise  the  rights  specified  in  paragraph  4 
above  on  two  of  its  flights." 

(2)  That  the  validity  of  the  Agreed  Minute  on  Charter  Facilitation 
of  June  22,  1973 [2]  be  extended   through   March  31,  1979  with   the 
understanding  that  charter  programs  proposed  by  airlines  of  both 
sides  for  operation  through  March  31,  1979  shall  be  approved. 


1  TIAS  0135,  7658,  8058,  8217;  17  UST  1909;  24  UST  1506;  26  UST  560,  3852. 

2  Not  printed. 
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(3)  That  each  designated  airline,  acting  as  general  sales  agent  for 
the    other    designated   airline   in   the   territory   of   the    Contracting 
Party  of  which  it  is  a  national,  shall  continue  to  sell  air  transportation 
on  all  services  of  the  other  designated  airline. 

(4)  That    each    Contracting   Party   shall   permit   the    designated 
airline  of  the   other  Contracting  Party  to  use  widehodied  aircraft 
on  the  agreed  services  described  in  the  Annex  to  the  Civil  Air  Trans- 
port Agreement  as  amended,  from  April  1,  1979,  at  capacity  levels 
which  shall  be  subsequently  agreed. 

(5)  That  each  designated  airline  and  other  appropriate   agencies 
of  both  Contracting  Parties  shall  cooperate  in  facilitating  air  trans- 
portation marketing  programs. 

(6)  That  both  Contracting  Parties  will  encourage  their  airlines 
to  propose   and   implement  the  lowest  possible  level  of  fares   and 
rates  which  can  be  economically  justified. 

The  Department  of  State  proposes  that  if  the  Soviet  Union  con- 
siders the  above  understandings  acceptable,  this  note  and  the  Soviet 
reply  to  that  effect  constitute  an  agreement  between  the  two  Gov- 
ernments, effective  on  the  date  of  the  Embassy's  reply. 

DEPARTMENT  OF  STATE, 

WASHINGTON,  March  3,  1978 
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The  Soviet  Embassy  to  the  Department  of  State 

nOCOJIBCTBO 
COI03A     COBETCKMX 
COIJHAJIMCTOTECKMX  PECIiyBJIMK 
»     // 

HocojibCTBO  Coioaa  CoBeTCKHx  CouMaJiHCTHHeciatx  Pecny6- 
JIHK  oSpamaeT  BHHMamie  rocyAapcTBeiraoro  AenapTaMeHTa  Co- 
eAHneHHbK  IIlTaTOB  AMBpHKH  na  CorJiameHiie  Meawry  CCCP  H  CUIA. 
o  B03AyniHOM  cooGmeniBi  OT  1966  roAa  c  nonpaBKOMii,   COAOP- 
xcainiiMHCfl  B  IIpOTOKOJie  OT  23  uronji  1973  ro/ja.  IIpmiUMaH  BO 
BUHMamie  npeflJio;KeHHH ,  caeJiaraiwe  IIpaBHTejiLCTBOM  Coefliraen- 
HI»K  BlTaTOB  B  HOTC  rocyccapcTBeiiHoro  AenapTOMeHTa  OT  3  Map- 
Ta  1978  roAa,  ConeTCKoe  npaBiiTejitcTBO  BwpaacaeT  csoe  co- 
rjiacwe,  vsoGix  AO  o(XHiunajii>ni)K  neporosopoB  o  QyAyEiCM  CODGT- 
OKO-aMepintaHciaix  OTHomeHirii  B  ofijiacTH  rpax^QHCKoJl  aDHamui, 
KOTopwe  cocTOflTcn  no3Aiiee  B  OTOM  roAy,  CMJIO  AocTiiniyro  ji 
BpeMGHnofi  AoroBOpeimocTH  cjieAyiotuee  B3anMOixomx- 


(1)  IlyiiKT  5  IIpiiJiojKeHHH  K  CornaineHino  o  nosAyimioM  co-  . 
c  nonpasKaMK,   coAepJKauiMMHCH  B  IIpoTOKOJie  OT  23 

inoiw  1973  roAa,  aaMeiiflCTca  cjieAyraniiM  TerccTOM: 

"Kawaoe  Haananeiffloe  aBHanpeAnpHnTiie  MOZCOT 
AO  neiiipex  pefiooB  B  neAejno  B  jieTiiixn  nepnoA    1978 
(I  anpejiH  1978  r.  -  31  oKTJi6pn  1978  r.),  AO  Tpex  pcficoB 
B  HOAeJno  B  SHMHinl  nepiiOA  1978/79  r.r.    (I  nonCps  1978  r.   - 
31  uapTa  1979  r.),  as  AanLHettureM  nacTOTa  no^teTOB 
corjiacoBaiia  neymy  AoroBapHBaioouiMMCfi  CTOpoiia^ni. 
Hoe  aBiianpeAnpiiHTHe  CoeAiineHHMx  DlTaTon  MO^GT 
npaso,  onpeAe/ieimoe  B  nyHKTe  4  na  scex  CBOIIX  peficax.  Ila- 
3Ha^eraioe  aBHanpeAnpuflTiie  CoseTCicoro  Coiosa  MOJKGT  iicnojib- 
30BaTi>  npaDO,  onpeACJieHHoe  B  n^iKTe  4  na  AByx  cuoiix  peTi- 
cax". 

(2)  fleficTBHG  npOTOicdjiLHOfi  saiuicii  ycTiioft  Aoronopeinio- 
CTII  o  coAofiCTBim  qapropixuM  nojieTan  OT  22  iiionn  1973 


1LTAT033  AMERfiffl 
r.BaiinnirTOH 
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o  31  Mapra  1979  roAa  BK/mraTejubno  npa  TOM 
,  HTO  lapTepnwe  nporpaHMU,  npefljioaceimwe  asiianpefl- 
o6enx  CTOpoH  AJin  BMnonHeHHH  ua  nepnofl  no  31  Map- 
Ta  1979  rofla,  Syayr  Oflodpenw. 

(3)  Kaa«oe  HaanetHeHHoe  aBiianpeanpujiTHe,   BWCTynaa  B 
renepaJiBnoro  areiiTa  no  npo^a>Ke  aunauepeBoaoK  AJIH 

HaaHaneHHoro  aDiianpeffnpiiflnia  Ha  reppHTOpim  Aoro- 

Oropouu,  Koiopan  HBJineTCfl  ee  Hannoiiajn>HOii 
TeppwTOpnefi;  ,  npOAQJDioiT  npoflaicy  aBHane  pesos  OK  Ha  see  peficw 
flpyroro  iiaaHaHeHiioro  aBiianpeanpHHTHH. 

(4)  Kaawan  AoroBapHBaiouieLHca  CTopona  paspeinuT  nasna^eH- 
Howy  aBHanpepcnpiiHTino  apyrofi  HoroBapiiBaxoraiettctt  CTOpoiiH  HCIIOJH 
30BaTB  c  I  anpejia  1979  ro#a  nH'ipOKO^ioaeJUusuHe  oawojieTw  ua 

JIHHHHX,  yicasaHHDK  B  HpHJioaceHHH  K  CorJianieHino  o 
cooSiaenHit  c  nonpaBKaMH  ,  npn  ypoanjix  e>iicoc*eft, 
KOTopwe  noAJie^icaT  nocjie/iyioinefl  aoroBOpeHHOcTH. 

(5)  ICaawoe  nasna^eimoe  aniianipeanpiiflTiie  n  flpynie  COOT- 

seflOMCTDa  oOeiix  AoroBapHBaiomixca  CTOPOH 

B  co^elicTBim  nporpaMMaw  MapiceTHHra 
nepesoaoK. 

(6)  06e  AoroBapimaiouEHecfl  CTOPOHW  Gyays  noompflTL  CBOH 
aBHanpeffnpuflTHR  K  npeajiojicenmo  u  npHMeHenrao  BOOMOJICHO  do^tee 

HH3K3K   TapHI^OB   H    CTaBOK,    KOTOpBIB   MOTyT    SlPTB    3KOHOMXI*ieCKII 


npueujiBMUMH  Bi>mie;ynoMHHyTi>ie  npeflJio;Kemw ,  nocojiB- 
CTBO  corJiacHo,  HToOiti  ynojiHHyiafi  BW.Q  iiora  rocy/japcTBeimoro 

.  OT  3  MapTa  I9Y8  r.   H  HacToamaa  OTBeTHaa  noia 
cocTaBiijni  co  r^Lainemie  MOK^y  flsyMJi  npaBirrejiLCTBa- 
MK,   KOTOpoe  BCTynHT  B  ciuiy  c  Aarrw  iiacTononeft  oTBeTHoii  HOTM. 

1978  r.  ,  r.BauniHrTOH 
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TRANSLATION 


Embassy  of  the  Union  of 
Soviet  Socialist  Republics 

No.   11 

The  Embassy  of  the  Union  of  Soviet  Socialist  Republics  refers  the 
U.S.  Department  of  State  to  the  Agreement  between  the  U.S.S.R.  and  the 
U.S.A.  on.  Air  Transport  of  1966,  as  amended  by  the  Protocol  of  June  23, 
1973.  Taking  into  consideration  the  proposals  made  by  the  Government  of 
the  United  States  in  the  note  of  the  State  Department  of  March  3,  1978, 
the  Soviet  Government  agrees  to  the  following  understandings  as  a  temporary 
arrangement  pending  formal  negotiations  later  this  year  on  the  future  of 
Soviet-U.S.  civil  aviation  relations. 

(1)  That  paragraph  5  of  the  Annex  to  the  Civil  Air  Transport  Agreement, 
as  amended  by  the  Protocol  of  June  23,  1973,  be  replaced  with  the  following: 

"Each  designated  airline  may  operate  up  to  four  roundtrip  flights  per 
week  during  the  summer  1978  traffic  season  (April  1,  1978  -  October  31,  1978), 
up  to  three  roundtrip  flights  per  week  during  the  winter  1978/79  traffic 
season  (November  1,  1978  -  March  31,  1979),  and  thereafter  such  number  of 
flights  as  is  subsequently  agreed  between  the  Contracting  Parties.   The 
designated  airline  of  the  United  States  may  exercise  the  right  specified 
in  paragraph  4  above  on  all  its  flights.  The  designated  airline  of  the 
Soviet  Union  may  exercise  the  right  specified  in  paragraph  4  above  on  two 
of  its  flights." 

(2)  That  the  validity  of  the  Agreed  Minute  on  Charter  Facilitation  of 
June  22,  1973  be  extended  through  March  31,  1979  with  the  understanding  that 
charter  programs  proposed  by  airlines  of  both  sides  for  operation  through 
March  31,  1979  shall  be  approved. 
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(3)  That  each  designated  airline,  acting  as  general  sales  agent  for 
the  other  designated  airline  in  the  territory  of  the  Contracting  Party  of 
which  it  is  a  national,  shall  continue  to  sell  air  transportation  on  all 
services  of  the  other  designated  airline, 

(4)  That  each  Contracting  Party  shall  permit  the  designated  airline 
of  the  other  Contracting  Party  to  use  widebodied  aircraft  on  the  agreed 
services  described  in  the  Annex  to  the  Civil  Air  Transport  Agreement  as 
amended,  from  April  1,  1979,  at  capacity  levels  which  shall  be  subsequently 
agreed. 

(5)  That  each  designated  airline  and  other  appropriate  agencies  of 
both  Contracting  Parties  shall  cooperate  in  facilitating  air  transportation 
marketing  programs . 

(6)  That  both  Contracting  Parties  will  encourage  their  airlines  to 
propose  and  implement  the  lowest  possible  level  of  fares  and  rates  which 
can  be  economically  justified. 

Considering  the  above  understandings  acceptable,  the  Embassy  agrees 
that  the  above-mentioned  note  of  the  State  Department  of  March  3,  1978 
and  this  note  of  the  Embassy  sent  in  reply  shall  constitute  an  agreement 
between  the  two  governments,  effective  on  the  date  of  this  note  of  reply. 

March  3,  1978,  Washington,  D.C. 

[Initialed] 

Department  of  State 

of  the  United  States  of  America, 
Washington,  D.C. 
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Air  Transport  Services 

Agreement  signed  at  Monrovia  March  3Q9  1978; 
Entered  into  force  March  30, 1978, 
With  memorandum  of  understanding 
Signed  at  Monrovia  October  289 1977. 
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AIR  TRANSPORT  AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  07  AMERICA. 

AND 
THE  GOVERNMENT  07  THE  REPUBLIC  OF  LIBERIA 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Liberia, 

Recognizing  the  increasing  importance  of  international  air  travel 
between  the  two  countries  and  desiring  to  conclude  an  agreement  which 
will  assure  its  continued  development  in  their  common  welfare, 

Being  parties  to  the  Convention  on  International  Civil  Aviation 
opened  for  signature  at  Chicago  on  the  seventh  day  of  December  19Mt,  C1] 
and  hereinafter  referred  to  as  the  Contracting  Parties,  have  agreed  as 
follows: 

ARTICLE  I. 
For  the  purpose  of  the  present  Agreement: 

(1)  "Agreement"  shall  mean  this  Agreement,  the  Annex(s)  attached 
thereto,  and  any  amendments  thereto. 

(2)  "Aeronautical  authorities"  shall  mean,  in  the  case  of  the  United 
States  of  America,  the  Federal  Aviation  Administration  with 
respect  to  the  technical  permission,  safety  standards,  and 
requirements  referred  to  in  Article  H(7),  otherwise  the  Civil 
Aeronautics  Board,  and  in  the  case  of  the  Republic  of  Liberia, 
the  Ministry  of  Commerce,  Industry  and  Transportation,  or,  in 


XTIAS  1591,  3756,  6605,  6681,  7616,  8092,  8162;  61  Stat.  1180;  8  UST  179; 
19  UST  7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374. 
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both  cases,  any  person  or  agency  authorized  to  perform  the 
functions  exercised  at  present  by  those  authorities . 

(3)  "Air  Service"  shall  mean  any  scheduled  air  service  performed 
by  aircraft  for  the  public  transport  of  passengers,  cargo  or 
mail,  separately  or  in  combination. 

(4)  "International  air  service11  shall  mean  an  air  service  which 
passes  through  the  air  space  over  the  territory  of  more  than 
one  State. 

(5)  "Stop  for  non-traffic  purposes"  shall  mean  a  landing  for  any 
purpose  other  than  taking  on  or  discharging  passengers,  cargo 
or  mall. 

(6)  "The  Convention"  shall  mean  the  Convention  on  International 
Civil  Aviation  opened  for  signature  at  Chicago  on  the  seventh 
day  of  December  l$bk. 

(7)  "Designated  airline"  shall  mean  an  airline  that  one  Contracting 
Party  has  notified  the  other  Contracting  Party  to  be  an  airline 
which  will  operate  a  specific  route  or  routes  listed  in  the 
Annex  to  this  Agreement.  Such  notification  shall  be  communi- 
cated in  writing  through  diplomatic  channels. 

(8)  "Prohibited  area11  shall  mean  the  area  and  the  air  space  above 
that  area  over  or  through  which  any  prohibition  to  the  flying 
of  an  aircraft  of  any  description  may  be  imposed  by  the  Con- 
tracting Party  concerned  in  accordance  with  Article  9  of  the 
Convention  on  International  Civil  Aviation. 
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(9)  "Territory,*1  in  relation  to  a  State,  shall  mean  the  land  areas 
under  the  sovereignty,  suzerainty,  protection,  jurisdiction  or 
trusteeship  of  that  State,  and  territorial  waters  adjacent 
thereto. 

ARTICLE  n. 


(1)  Each  Contracting  Party  shall  have  the  right  to  designate  in 
writing  to  the  other  Contracting  Party  an  airline  or  airlines 
for  the  purpose  of  operating  by  virtue  of  the  present  Agreement, 
air  services  on  the  route  specified  in  the  Route  Annex.     On 
receipt  of  the  designation  of  an  airline  or  airlines  that  other 
Contracting  Party  shall,  subject  to  the  provisions  of  paragraphs 
(10  and  (?)  of  this  Article  and  of  Article  IV  of  the  present 
Agreement,  expeditiously  grant  to  that  airline  or  airlines  the 
appropriate  operating  author izatlon(s)  under  the  laws  and  regu- 
lations which  they  normally  apply  in  respect  to  the  operation 
of  international  airline  services. 

(2)  Air  service  on  a  route  specified  in  the  Annex  to  this  Agreement 
may  be  Inaugurated  by  an  airline  or  airlines  of  one  Contracting 
Party  at  any  time  after  that  Contracting  Party  has  designated 
such  airline  or  airlines  for  that  route  and  the  other  Contract- 
ing party  has  granted  the  appropriate  operating  and  technical 
permission. 

(3)  The  operation  of  the  air  services  in  the  areas  declared  as 
prohibited  areas  by  a  Contracting  Party  shall  be   subject  to 
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the  approval  of  that  Contracting  Party. 

(10     Certificates  of  airworthiness,  certificates  of  competency,  and 
licenses  Issued  or  rendered  valid  by  one  Contracting  Party, 
and  still  In  force,  shall  be  recognized  as  valid  by  the  other 
Contracting  Party  for  the  purpose  of  operating  the  routes  and 
services  provided  for  in  this  Agreement,  provided  that  the 
requirements  -under  "which  such  certificates  or  licenses  were 
issued  or  rendered  valid  are  equal  to  or  above  the  minimum 
standards  which  may  be  established  pursuant  to  the  Convention 
on  International  Civil  Aviation.     Each  Contracting  Party  re- 
serves the  right,  however,  to  refuse  to  recognize,  for  the 
purpose  of  flights  above  its  own  territory,  certificates  of 
ccmpetency  and  licenses  granted  to  its  own  nationals  lay  the 
other  Contracting  Party. 

(5)  The  laws  and  regulations  of  one  Contracting  Party  relating  to 
the  admission  to  or  departure  from  Its  territory  of  aircraft 
engaged  in  international  air  navigation,  or  to  the  operation 
and  navigation  of  such  aircraft  while  within  its  territory, 
shall  be  applied  to  the  aircraft  of  the  airline  or  airlines 
designated  by  the  other  Contracting  Party  and  shall  be  com- 
plied with  by  such  aircraft  upon  entrance  into  or  departure  from 
and  while  within  the  territory  of  the  first  Contracting  Party. 

(6)  The  lairs  and  regulations  of  one  Contracting  Party  relating  to 
the  admission  to  or  departure  from  its  territory  of  passengers, 
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crew,  cargo  or  mail  of  aircraft,  Including  regulations  relating 
to  entry,  clearance,  Immigration,  passports,  customs,  and 
quarantine,  shall  be  complied  with  by  or  on  behalf  of  such 
passengers,  crew,  cargo  or  mail  of  the  airlines  of  the  other 
Contracting  Party  upon  entrance  into  or  departure  from  and 
while  within  the  territory  of  the  first  Contracting  Party. 
(7)  The  competent  aeronautical  authorities  of  each  Contracting 
Party  may  request  consultations  concerning  the  safety  and 
security  standards  and  requirements  relating  to  aeronautical 
facilities,  airmen,  aircraft,  and  the  operation  of  the  desig- 
nated airlines  which  are  maintained  and  administered  by  the 
other  Contracting  Party*  If,  following  such  consultations, 
the  competent  aeronautical  authorities  of  either  Contracting 
Party  find  that  the  other  Contracting  Party  does  not  effec- 
tively maintain  and  administer  safety  and  security  standards 
and  requirements  in  these  areas  that  are  equal  to  or  above 
the  minimum  standards  which  may  be  established  pursuant  to 
the  Convention  on  International  Civil  Aviation,  they  wiUL 
notify  the  other  Contracting  Party  of  such  findings  and  the 
steps  considered  necessary  to  bring  the  safety  and  security 
standards  and  requirements  of  the  other  Contracting  Party 
to  standards  at  least  equal  to  the  minimum  standards  which 
may  be  established  pursuant  to  said  Convention,  and  the  other 
Contracting  Party  will  take  appropriate  corrective  action. 
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Each  Contracting  Party  reserves  the  right  to  withhold  or 
revoke  the  technical  permission  referred  to  In  paragraph  (2) 
of  this  Article  with  respect  to  an  airline  designated  "by  the 
other  Contracting  Party,   or  to  Impose  conditions  on  such  per- 
mission,  in  the  event  the  other  Contracting  Party  does  not 
take  such  appropriate  action  within  a  reasonable  time. 

ARTICLE  III. 


(1)  There  shall  be  a  fair  and  equal  opportunity  for  the  airlines 
of  each  Contracting  Party  to  operate  on  any  route  covered  by 
this  Agreement. 

(2)  In  the  operation  by  the  airlines  of  either  Contracting  Party 
of  the  air  services  described  in  this  Agreement,  the  interest 
of  the  airlines  of  the  other  Contracting  Party  shall  be  taken 
into  consideration  so  as  not  to  affect  unduly  the  services 
which  the  latter  provide  on  all  or  part  of  the  same  routes. 

(3)  The  air  services  made  available  to  the  public  by  the  airlines 
operating  under  this  Agreement  shall  bear  a  close  relationship 
to  the  requirements  of  the  public  for  such  services. 

(U)  Services  provided  by  a  designated  airline  under  this  Agreement 

shall  retain  as  their  primary  objective  the  provision  of  capacity 
adequate  to  the  traffic  demands  between  the  country  of  which 
such  airline  is  a  national  and  the  countries  of  ultimate  desti- 
nation of  the  traffic.   The  right  to  embark  or  disembark  on 
such  services  international  traffic  destined  for  and  coming 
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ARTICLE  V. 

(1)  Por  the  purpose  of  operating  international  air  services  "by  the 
designated  airline  or  airlines,  each  Contracting  Party  grants 
to  the  other  Contracting  Party  the  following  rights: 

(a)  to  fly  without  landing  across  the  territory  of  the 
other  Contracting  Party; 

(b)  to  make  stops  in  the  said  territory  for  non-traffic 
purposes;  and 

(c)  to  embark  and  disembark  at  the  point (s)  in  the  said 
territory  named  in  the  Route  Annex  international 
traffic  in  passengers,  mail,  and  cargo,  separately 
or  in  combination. 

(2)  The  routes  over  which  the  designated  airlines  of  the  Contracting 
Parties  will  be  authorized  to  operate  international  air  services 
shall  be  specified  in  a  Route  Annex. 

ARTICLE  VI. 

(l)    All  rates  to  be  charged  by  an  airline  of  one  Contracting  Party 
for  carriage  to  or  from  the  territory  of  the  other  Contracting 
Party  shall  be  established  at  reasonable  levels,   due  regard 
being  paid  to  all  relevant  factors  such  as  costs  of  operation 
and  reasonable  profit  as  well  as  the  characteristics  of  each 
service.     To  further  the  commitment  of  both  Contracting  Parties 
to  expand  passenger  and  cargo  opportunities  between  their  res- 
pectiVe  territories,  innovative  low  rates  for  passenger  and 
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cargo  carriage  should  "be  promoted.  Each  Contracting  Party 
should  encourage  the  respective  designated  airlines  to  explore, 
propose  and  implement  the  lowest  possible  level  of  rates 
which  can  be  economically  justified.  All  rates  shall  be  sub- 
ject to  the  approval  of  the  aeronautical  authorities  of  the 
Contracting  Parties,  who  shall  act  in  accordance  with  their 
obligations  under  this  Agreement  within  the  limits  of  their 
legal  powers* 

(2)  Any  rate  proposed  to  be  charged  by  an  airline  of  either  Con- 
tracting Party  for  carriage  to  or  from  the  territory  of  the 
other  Contracting  Party  shall,  if  so  required,  be  filed  by 
such  airline  with  the  aeronautical  authorities  of  the  other 
Contracting  Party  at  least  thirty  (30)  days  before  the  pro- 
posed date  of  introduction  unless  the  Contracting  Party  with 
whom  the  filing  is  to  be  made  permits  filing  on  shorter  notice, 
the  aeronautical  authorities  of  each  Contracting  Party  shall 
use  their  best  efforts  to  Insure  that  the  rates  charged  and 
collected  conform  to  the  rates  filed  with  either  Contracting 
Party. 

(3)  It  Is  recognized  by  both  Contracting  Parties  that,  during  any 
period  for  which  either  Contracting  Party  has  approved  the 
traffic  conference  procedures  of  the  International  Air  Trans- 
port Association,  or  other  association  of  international  air 
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carriers,  any  rate  agreements  concluded  through  these  pro- 
cedures and  involving  an  airline  or  airlines  of  that  Contract- 
ing Party  -will  be  subject  to  the  approval  of  the  aeronautical 
authorities  of  that  Contracting  Party. 
(U)  If  the  aeronautical  authorities  of  a  Contracting  Party,  on 

receipt  of  the  notification  referred  to  in  paragraph  (2)  above, 
are  dissatisfied  with  the  rate  proposed,  the  other  Contracting 
Party  shall  be  so  informed  at  least  fifteen  (15)  days  prior  to 
the  date  that  such  rate  would  otherwise  become  effective,  and 
the  Contracting  Parties  shall  endeavor  to  reach  agreement  on 
the  appropriate  rate. 

(5)  If  the  aeronautical  authorities  of  a  Contracting  Party,  upon 
review  of  an  existing  rate  charged  for  carriage  to  or  from  the 
territory  of  that  Party  by  an  airline  or  airlines  of  the  other 
Contracting  Party  are  dissatisfied  with  that  rate,  the  other 

'  Contracting  Party  shall  be  so  informed  and  the  Contracting 
Parties  shall  endeavor  to  reach  agreement  on  the  appropriate 
rate. 

(6)  In  the  event  that  an  agreement  is  reached  pursuant  to  the 
provisions  of  paragraphs  (k)  or  (5)>  each  Contracting  Party 
•will  exercise  its  best  efforts  to  put  such  rate  into  effect. 

(7)  If: 

(a)  under  the  circumstances  set  forth  in  paragraph  (k),  no 
agreement  can  be  reached  prior  to  the  date  that  such 
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customs  duties,  excise  taxes,  inspection  fees,  and  other 
national  duties  and  charges  on  fuel,  lubricants,  consumable 
technical  supplies,   spare  parts  including  engines,  regular 
equipment,  ground  equipment,   stores,   and  other  items  intended 
for  use  solely  in  connection  •with  the  operation  or  servicing 
of  aircraft  of  the  airlines  of  such  other  Contracting  Party 
engaged  in  international  air  service.     The  exemptions  provided 
under  this  paragraph  shall  apply  to  items: 

(a)  introduced  into  the  territory  of  one  Contracting  Party 
"by  or  on  behalf  of  the  designated  airlines  of  the  other 
Contracting  Party; 

(b)  retained  on  aircraft  of  the  designated  airlines  of  one 
Contracting  Party  upon  arriving  in  or  leaving  the 
territory  of  the  other  Contracting  Party;  or 

(c)  taken  on  board  aircraft  of  the  designated  airlines  of  one 
Contracting  Party  in  the  territory  of  the  other  and  in- 
tended for  use  in  international  air  services;  -whether 

or  not  such  items  are  used  or  consumed  wholly  -within  the 
territory  of  the  Contracting  Party  granting  the  exemption. 
(2)     The  exemptions  provided  for  "by  this  Article  shall  also  be  avail- 
able in  situations  -where  the  designated  airline  or  airlines  of 
one  Contracting  Party  have  entered  into  arrangements  with 
another  airline  or  airlines  for  the  loan  or  transfer  in  the 
territory  of  the  other  Contracting  Party  of  the  items  specified 
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rate  would  otherwise  become  effective;  or 
(b)  under  the  circumstances  set  forth  in  paragraph  (5),  no 
agreement  can  "be  reached  prior  to  the  expiration  of 
sixty  (60)  days  from  the  date  of  notification, 
then  the  aeronautical  authorities  of  the  Contracting  Party 
raising  the  objection  to  the  rate  may  take  such  steps  as 
may  be  considered  necessary  to  prevent  the  Inauguration  or 
the  continuation  of  the  service  In  question  at  the  rate  com- 
plained of;  provided,  however,  that  the  aeronautical  authorities 
of  the  Contracting  Party  raising  the  objection  shall  not  require 
the  charging  of  a  rate  higher  than  the  lowest  rate  charged  by 
its  own  airline  or  airlines  for  comparable  service  between  the 
same  points. 

ARTICLE  711  • 

Each  Contracting  Party  may  impose  or  permit  to  be  imposed  just  and  reason- 
able charges  for  the  use  of  public  airports  and  other  facilities  under  Its 
control,  provided  that  such  charges  shall  not  be  higher  than  the  charges 
imposed  for  the  use  of  such  airports  and  facilities  by  Its  national  air- 
craft engaged  in  similar  International  services. 

ARTICLE  VIII. 

(l)  Each  Contracting  Party  shall  exempt  the  designated  airline  or 
airlines  of  the  other  Contracting  Party  to  the  fullest  extent 
possible  under  its  national  lav  from  Import  restrictions, 
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In  paragraph  (l),  provided  such  other  airline  or  airlines 
similarly  enjoy  such  exemptions  from  such  other  Contracting 
Party. 

(3)     Equipment;  and  supplies  referred  to  in  this  Article  may  be 
required  to  be  kept  under  the  supervision  or  control  of  the 
appropriate  authorities. 

AREtCLE  IX. 

The  following  provisions  shall  govern  the  sale  of  air  transportation 
and  the  conversion  -and  remittance  of  revenues: 

(1)  Each  designated  airline  shall  have  the  right  to  engage  in  the 
sale  of  air  transportation  in  the  territory  of  the  other  Con- 
tracting Party  directly  and,  in  its  discretion,  through  its 
agents.   Such  airline  shall  have  the  right  to  sell  such  trans- 
portation, and  any  person  shall  be  free  to  purchase  such 
transportation,  In  the  currency  of  that  territory  or  In  freely 
convertible  currencies  of  other  countries. 

(2)  Any  rate  specified  in  terms  of  the  national  currency  of  one 
of  the  Contracting  Parties  shall  be  established  In  an  amount 
vfaich  reflects  the  effective  exchange  rate  (including  all 
exchange  fees  or  other  charges)  at  •which  the  airlines  of  both 
Parties  can  convert  and  remit  the  revenues  from  their  trans- 
port operations  into  the  national  currency  of  the  other  Party. 

(3)  Each  designated  airline  shall  have  the  right  to  convert  and 
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remit  to  Its  country  local  revenues  in  excess  of  sums  locally 
disbursed.     Conversion  and  remittance  shall  be  permitted 
promptly  and  without  restrictions  at  the  rate  of  exchange  in 
effect  for  the  sale  of  transportation  at  the  time  such  revenues 
are  presented  for  conversion  and  remittance  and  shall  be  ex- 
empted from  taxation  to  the  fullest  extent  permitted  by  national 
law*     If  a  Contracting  Party  does  not  have  a  convertible  currency 
and  requires  the  submission  of  applications  for  conversion  and 
remittance,  the  airlines  of  the  other  Contracting  Party  shall, 
"be  permitted  to  file  such  applications  as  often  as  weekly  free 
of  burdensome  or  discriminatory  documentary  requirements. 
(U)     Each  airline  designated  by  either  Contracting  Party  may  estab- 
lish and  maintain  offices  and  employ  personnel  for  its  business 
transactions  at  the  airport  and  in  the  territory  of  the  other 
Contracting  Party. 

ARTICLE  X. 

Either  Contracting  Party  may  at  any  time  request  consultations  on 
the  interpretation,  application  or  amendment  of  this  Agreement*  Such 
consultations  shall  begin  within  a  period  of  sixty  (60)  days  from  the 
date  the  other  Contracting  Party  receives  the  request.  If  any  amend- 
ments or  modifications  are  agreed  to  by  the  Contracting  Parties,  they 
shall  become  effective  through  the  exchange  of  Diplomatic  Notes. 
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ARTICLE  xc. 

(1)  Any  dispute  with,  respect  to  matters  covered  by  this  Agreement 
not  satisfactorily  adjusted  through  consultation  shall,  upon 
request  of  either  Contracting  Party,  be  submitted,  to  arbitra- 
tion in  accordance  vith  the  procedures  set  forth  herein. 

(2)  Arbitration  shall  be  by  a  tribunal  of  three  arbitrators  con- 
stituted as  follows: 

(a)  One  arbitrator  shall  be  named  by  each  Contracting  Party 
within  sixty  (60)  days  of  the  date  of  delivery  by  either 
Contracting  Party  to  the  other  of  a  request  for  arbitra- 
tion. Within  thirty  (30)  days  after  such  period  of 
sixty  (60)  days,  the  two  arbitrators  so  designated  shall 
by  agreement  designate  a  third  arbitrator,  who  shall  not 
be  a  national  of  either  Contracting  Party,  and  who  shall 
serve  as  Chairman. 

(b)  If  either  Contracting  Party  fails  to  name  an  arbitrator, 

or  if  the  third  arbitrator  is  not  agreed  upon  in  accordance 
with  paragraph  (l),  either  Contracting  Party  may  request 
the  President  of  the  Council  of  the  International  Civil 
Aviation  Organization  to  designate  the  necessary  arbitrator 
or  arbitrators. 

(3)  Each  Contracting  Party  shall  use  its  best  efforts  consistent 
with  its  national  law  to  put  into  effect  any  decision  or  award 
of  the  arbitral  tribunal. 
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(10     The  expenses  of  the  arbitral  tribunal,  including  the  fees  and 
expenses  of  the  arbitrators,  shall  be  shared  equally  by  the 
Contracting  Parties. 

ARTICLE  3EH. 

In  the  event  that  a  general  multilateral  air  transport  convention 
Is  accepted  by  both  Contracting  Parties  and  becomes  effective,  the  pro- 
visions of  the  multilateral  convention  shall  prevail*     Either  Contract- 
ing !Party  may  request  consultations,  pursuant  to  Article  X,  to  determine 
if  any  modifications  to  this  Agreement  are  required. 

ARTICLE  XHI. 

This  Agreement  and  **n   amendments  thereto  shall  be  registered  with 
the  International  Civil  Aviation  Organization. 

ARTICLE  XIV. 

(l)  Either  Contracting  Party  may,  at  any  time,  give  notice  in 
•writing  to  the  other  Party  of  its  desire  to  terminate  this 
Agreement.  Such  notices  shall  be  communicated  simultaneously 
to  the  other  Contracting  Party  and  to  the  International  Civil 
Aviation  Organization.  This  Agreement  shall  then  terminate 
one  year  after  the  date  of  receipt  of  the  notice  by  the  other 
Contracting  Party,  unless  the  notice  Is  withdrawn  by  agreement 
between  the  Contracting  Parties  before  the  expiration  of  this 
period. 
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(2)  In  -the  absence  of  acknowledgement  of  receipt  "by  the  other 
Contracting  Party,  notice  shall  be  deemed  to  have  teen 
received  fourteen  (lU)  days  after  the  receipt  of  the  notice 
"by  the  International  Civil  Aviation  Organization. 

ARTICLE  XV. 


This  Agreement  will  come  into  force  on  the  day  it  is  signed. 

In  witness  whereof.,  the  undersigned,  being  duly  authorized  by 
their  respective  Governments,  have  signed  the  present  Agreement. 

Bone  in  duplicate  at  Monrovia  in  the  English  language  this 
30th  day  of  March,   1978. 


For  the  Government  of  the  United  States^  of  America: 

*  CM 


[SEAL]  (Jj  . 


Far  the  G 


[SEAL] 


*W.  Beverly  Carter,  Jr 
2  William  E.  Dennis,  Jr 
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ROUTE  AMlffiX 

1.  Republic  of  Liberia 

An  airline  or  airlines  designated  by  the  Government  of  the  Republic 
of  Liberia  shall  be  entitled  to  operate  scheduled  air  services  on  the 
route  specified,  in  both  directions,  and  to  make  scheduled  landings  in 
the  territory  of  the  United  States  of  America  at  the  point  specified  in 
this  paragraph: 

jrom  Liberia  via  a  point  in  Africa  and  points  in  the 
Atlantic  Ocean  to  Hew  York  and  beyond  to  two  points 
in  Canada. 

2.  United  States  of  America 

An  airline  or  airlines  designated  by  the  Government  of  the  United 
States  of  America  shall  be  entitled  to  operate  scheduled  air  services 
on  the  route  specified,  in  both  directions,  and  to  make  scheduled  landings 
In  the  territory  of  Liberia  at  the  point  specified  in  this  paragraph: 
From  the  United  States  via  points  in  the  Atlantic  Ocean  and 
a  point  in  Africa  to  Monrovia  and  beyond  to  points  in  Africa. 

3*     The  airlines  of  each  Contracting  Party  are  authorized  to  omit  on  any 
or  all  flights,  points  on  any  of  the  above  specified  routes. 
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MEMORANDUM  0*  UNDERSTANDING 

1.  Delegations  representing  the  Governments  of  the  Republic  of 
Liberia  and  the  United  States  of  America  met  in  Monrovia  from 
October  2*4-28,  1977,  to  complete  negotiations  for  an  air  transport 
services  agreement.  Lists  of  the  members  of  each  Delegation  are 
attachments  1  and  2. 

2.  The  two  Delegations  concluded  a  revised  ad  referendum  agreement 

on  air  transport  services,  the  complete  text  of  -which  is  attachment  3,  [1] 
3*  The  Delegations  also  agreed: 

a.  that  Fan  American's  plans  (attachment  4)  to  replace 
narrow-bodied  aircraft  with  wide -bodied  aircraft  in 
the  Fall  of  1978,  were  consistent  with  Article  III 
of  the  proposed  Air  Transport  Services  Agreement 
vhich  allows  airlines  to  select  equipment  and  to 
determine  service  levels  that  are  in  accordance 
with  the  principles  of  the  Agreement. 

b.  that  the  Llberian  Aeronautical  Authorities  require- 
ment, that  airlines  file  their  schedules  periodically 
to  conform  with  airport  operating  procedure s;  such  as 
airport  congestion,  was  acceptable. 

c.  that  the  consultative  process  described  in  Article  X 
of  the  proposed  Air  Transport  Services  Agreement  was 
available  to  deal  with  any  capacity  problems  which  may 
arise. 


1  For  text,  see  pp.  3064-3082. 
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d.  that  the  Contracting  Parties  recognizing  the  importance 
of  charters  to  the  development  of  air  transport  between 
their  territories,  agree  to  promote  and  encourage  their 
growth; 

that  the  authorized  airlines  of  each  Contracting  Party  may 
operate  charter  air  services  and  that  the  charter-worthiness 
of  flights  shall  be  determined  by  the  rules  of  the  country 
of  traffic  origin. 

e.  to  the  value  of  exploring  the  possibilities  of  training 
Liberian  personnel  in  airport  management  and  other  related 
aspects  of  the  aviation  industry.. 

f .  that  consultations  would  occur  to  review  the  Liberian  route 
authority  whenever  their  plans  to  commence  service  became 
definitive. 

A.  The  Liberian  Delegation  expressed  concern  over  possible  undue  effect 
by  Pan  American  on  the  Liberian  airline's  service  between  Monrovia  and 
Abidjan.  The  United  States  Delegation  agreed  to  request  consultations 
in  accordance  with  Article  X  of  the  proposed  Agreement  in  the  event 
that  Pan  American  planned  to  increase  frequencies  on  that  sector 
above  one  a  week,  after  the  introduction  of  wide-bodied  aircraft. 

5.   This  Memorandum  of  Understanding  will  become  effective  when  the 
Air  Transport  Services  Agreement  is  signed  and  this  act  is  confirmed 
by  an  exchange"^  Diplomatic  Notes. 


Robert  A.  Brown  Clyde  Campbell 

Chairman  Chairman 

United  States  Delegation  Liberian  Delegation 


Monrovia,  Liberia   October  28,  1977 


1Not  printed  Diplomatic  notes  were  exchanged  Mar.  30,  1978 


TIAS  8997 


29  UST]  Liberia — Civil  Aviation — Mar.  SO,  1978  3085 


Attachment  1 


Delegation  of  Liberia 


1.  Honorable  Clyde  Campbell,  Assistant  Minister  of  Transportation, 
Ministry  of  Commerce,  Industry  and  Transportation 

(Head  of  Delegation) 

2.  Honorable  Paul  Berry,  Assistant  Minister  for  Commercial  Trans- 
actions, Ministry  of  Justice 

3.  Mr.  J.  Wilson  Lardner,  Director  of  Civil  Aviation,  Ministry  of 
Commerce,  Industry  and  Transportation 

4.  Mr.  Samuel  A.  Mclntosh,  Manager,  Spriggs  Payne  Airport 

5.  Mr.  Benjamin  T.  Collins,  Legal  Counsel,  Ministry  of  Commerce, 
Industry  «nd  Transportation. 

6,  Miss  Lois  Lewis,  Legal  Counsel,  Ministry  of  Foreign  Affairs 

7.  Mr.  Leonard  J.  Crosbie,  President/General  Manager,  Air  Liberia 
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Attachment  2 


DELEGATION  OP  THE  TJNITED  STATES 


1.  Mr.  Robert  A.  BTOWI,    Chief,   Aviation  Negotiations 
Division,   Department  of  State   (Head  of  Delegation) 

2.  Mr.  Iranois  S.  Murphy,    Chief,   Mediterranean  and  Africa, 
Bureau  of  International  Affairs,    Civil  Aeronautics  Board 

5.  Mr.  Edward  P.  Oppler,  Chief,  Regulatory  Coordination 
Division,  Office  of  Regulatory  Policy,  Department  of 
Tran  sportation 

4.     Mr.  James  H.  Ashida,    Counselor  of  Economic  and  Commercial 
Affairs,  American  Enibassy,  Monrovia 


Technical  Advisor       5.     Mr.   Thomas  Lydon,  Manager,  International   Services, 
Air  Transport  Association 
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Attachment  U 


PAN  AMERICAN'S  PLANNED 
SERVICES  AT  LIBERIA 

1978  •  1983 


Year 


1978 
1979 
1980  * 
1981 
1982  * 
1983 


*  Increase  over  previous  year  occurs  in  May* 

**  B707  (narrow-bodied  aircraft)  or  B7^7  (wide-bodied  aircraft) 
nay  be  utilized  on  the  basis  of  two  B7O7s  for  one  B7^7  or 
vice  versa. 
{Footnotes  In  the  original.  ] 


Round-Trip  Frequencies 
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Air  Transport  Services 

Protocol  amending  the  agreement  of  April  3,  1957, 

as  amended. 

Signed  at  Washington  March  31,  1978; 
Entered  into, force  March  31, 1978. 
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PROTOCOL 

RELATING    TO    UNITED   STATES -NETHERLANDS 
AIR   TRANSPORT    AGREEMENT    OF    1957 


The   Government:   of   the   United   States   of  America   and  the 
Government   of   the  Kingdom  of   the  Netherlands, 

Desiring   to   promote   an   international   aviation   system 
based  on   competition   among   airlines    in   the  marketplace  with 
minimum   governmental   regulation,    and 

Intending   to  make   it  possible   for  airlines   to   offer   the 
traveling  and   shipping   public   low-fare   competitive    services 
and   increased   opportunities    for   charter   air    services    in    the 
North  Atlantic, 

Have  agreed   to   this    Protocol  relating  to   the  Air   Transport 
Agreement  between   the   Government   of  the   United  States    of   America 
and    the    Government    of   the  Kingdom  of   the   Netherlands    signed  at 
Washington   on  April    3,    1957,    as    amended,  L1]  and   applicable   to  North 
Atlantic   international   air   transportation. 


1TIAS  4782,  6797,  8918;  12  UST  837;  20  UST  4070;  ante,  p.  2007. 
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ARTICLE  1 
Definitions 

(a)  "Agreement"  means  the  Air  Transport  Agreement  between 
the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Kingdom  of  the  Netherlands  signed  at  Washington  on  April  3, 
1957 ,  and  amendments  thereto. 

(b)  "Convention"  means  the  Convention  on  International  Civil 
Aviation  opened  for  signature  at  Chicago  on  December  1,  1944.[1J 

ARTICLE  2 
Designation  and  Authorization 

(a)  Each  Contracting  Party  shall  have  the  right  to  designate 
airlines  for  the  purpose  of  exercising  the  rights  granted  in  the 
Agreement  as  amended  by  the  present  Protocol.   Each  Party  shall 
be  free  to  determine  the  type  or  types  of  services  which  its 
designated  airlines  may  operate. 

(b)  Airlines  of  a  Contracting  Party  whose  designation  allows 
the  exercise  of  scheduled  air  service  rights  shall  be  permitted 

to  exercise  these  rights  on  the  routes  specified  in  the  Schedule 
attached  to  the  Agreement,  as  amended  by  Article  3  of  this  Protocol. 

(c)  Airlines  of  a  Contracting  Party  whose  designation  allows 
the  exercise  of  the  rights  specified  in  Article  4  of  this  Protocol 
shall  be  permitted  to  exercise  those  rights  in  accordance  with  the 
rules  specified  in  that  Party's  designation  for  the  carriage  of 
international  charter  traffic  from  its  territory  on  a  one-way 

or  round  trip  basis,  or  any  waivers  of  such  rules  granted  for 


aTIAS  1591,  3756,  6605,  6681,  7616,  8092,  8162;  61  Stat.  1180;  8  UST  179; 
19  UST  7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374. 
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appropriate  reasons.   These  rules  shall  be  the  charterwort nines s 
rules  now  or  hereafter  published  by  the  aeronautical  authorities 
of  each  Contracting  Party.   When  such  rules  of  one  Contracting 
Party  apply  more  restrictive  terms,  conditions,  or  limitations  to 
one,  or  more,  of  its  designated  airlines,  the  designated  airlines 
of  the  other  Contrating  Party  shall  be  subject  to  the  least 
restrictive  of  such  terms,  conditions  or  limitations.   Moreover, 
if  the  aeronautical  authorities  of  either  Contracting  Party 
promulgate  chart erworthiness  rules  which  apply  different  conditions 
to  different  countries,  each  Party  shall  apply  the  most  liberal 
rule  to  the  designated  airlines  of  the  other  Contracting  Party. 

(d)   Designated  airlines  shall  be  granted  appropriate 
operating  permission  without  undue  delay  in  accordance  with 
Articles  3  and  4  of  the  Agreement. 

ARTICLE  3 
Routes  for  Scheduled  Air  Services 

(a)  Paragraph  1  of  the  Schedule  attached  to  the  Agreement 
is  amended  by  deleting  "Paramaribo"  from  the  route  described  in 
subparagraph  (b)  thereof. 

(b)  Paragraph  2  of  the  Schedule  attached  to  the  Agreement 
is  amended  by  deleting  routes  a.,  b.,  and  c.  and  substituting 
therefor  the  following  routes  and  footnotes: 

"a.   The  Netherlands  to  New  York!/,  Chicago,  Houston, 
Los  Angeles,  and  one  additional  point!/  in  the  United 
States  to  be  selected  by  the  Netherlands  and  notified 
to  the  United  States. 
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nb.      The  Netherlands  via  Montreal  to  Houston. I/ 
"Footnote  1:      The  Netherlands  carrier  (s)    is 
authorized  to  navigate  aircraft,   in  all-cargo  services 
only,    on  Route  2  a.  between  Montreal,    Canada  and  New  York, 
New  York  without  traffic  rights  between  Montreal   and 
New  York. 

"Footnote  2:      The  Netherlands   carrier  (s)    is 
authorized  to  navigate  aircraft  on  Route  2   a.   between 
Montreal  and  Mexico  City,    on  the  one  hand,    and  this 
United  States  point,  without  traffic   or  stopover  rights 
between  these  foreign  points  and  the  United  States   point. 

"Footnote   3:      The  Netherlands   carrier  (s)    is 
authorized  to  navigate  aircraft  on  Route  2  b.   between 
Houston  and  Mexico  City,  without  traffic  rights  between 
Houston  and  Mexico  City,    and  without  stopover  rights    at 
Houston. 

"Routes  2   d*,    e.    and  f.    are  renumbered  2   c. ,    d«,   and 
e .  ?   and  footnote   3  is   renumbered  as    4 . " 

(c)      Paragraph  3   of  the  Schedule  attached  to   the  Agreement 
is    amended  to  read,    in  its   entirety,    as   follows: 

"3.      Each  designated  airline  may,    on  any  or  all 
flights    and  at  its  option,   operate  flights   in  either   or 
both   directions,    serve  points   on  the  routes    in  any   order, 
and  omit  stops   at  any  point  or  points  without  loss   of 
any   right  to  uplift  or  discharge  traffic  otherwise 
permissible   under  the  Agreement,    as    amended  by   this 
Protocol,    provided  the  service  begins   or  terminates   in 
the   territory  of  the   Contracting  Party  designating  the 
airline." 
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(d)      The  Schedule   attached  to  the  Agreement   is   amended  by 
adding   thereto   a   new  paragraph  to  read: 

"4.      Where  traffic  rights   are   available  on  an 
international   segment  or   segments   of  routes   described 
in  paragraphs    1  or  2   above,    a  designated  airline  of  one 
Contracting  Party  may   operate  flights   on  these   segments 
without  any   limitation  as   to   change   in  type  or  number 
of  aircraft   operated." 

ARTICLE   4 

Grant  of  Rights  for  Charter  Air  Services 

(a)   Each  Contracting  Party  grants  to  the  other  Contracting 
Party  the  right  for  the  designated  airlines  of  that  other  Party 
to  uplift  and  discharge  international  charter  traffic  in  passengers 
(and  their  accompanying  baggage)  and  cargoi/  at  any  point  or 
points  in  the  territory  of  the  first  Contracting  Party  for  carriage 
between  such  points  and  any  point  or  points  in  the  territory  of 
the  other  Contracting  Party,  either  directly  or  with  stopovers 
at  points  outside  the  territory  of  either  Party  or  with  carriage 
of  stopover  or  transiting  traffic  to  points  beyond  the  territory 
of  the  first  Party. 


I./   Pending  further  review,  which  shall  take  place  during  the 
consultations  foreseen  by  Article  13  of  this  Protocol  and  not- 
withstanding paragraph  (c)  of  Article  2  of  this  Protocol,  cargo 
charters  are  permitted  only  where  the  entire  capacity  of  the 
aircraft  is  purchased  by  a  single  charterer,  as  defined  by  the 
Contracting  Party  in  whose  territory  the  cargo  is  uplifted.   Other 
types  of  cargo  charters  shall  be  allowed  where  and  to  the  extent 
agreed  by  the  Contracting  Parties. 
[Footnote  in  the  original.] 
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(b)   Charter  traffic: 

(i)   originating  outside  the  territory  of  both 

Contracting  Parties;  or 

(ii)  carried  by  an  airline  of  one  Contracting  Party, 

originating  in  the  territory  of  the  other  Contracting  Party,. 

and  having  a  traffic  stop  outside  the  territory  of  the  other 

Contracting  Party  without  a  stopover  in  the  territory  of 

the  first  Contracting  Party  of  at  least  two  consecutive 

nights ; 

shall  not  be  covered  by  this  Protocol.      However,    each  Contracting 
Party   shall  continue  to  extend  favorable  consideration  to  applica- 
tions  by  designated  airlines  of  the  other  Contracting  Party   to 
carry  such  traffic  on  the  basis  of  comity  and  reciprocity. 

ARTICLE   5 
Fair  Competition 

(a)  Each  Contracting  Party  shall  allow  a  fair  opportunity 
for  the   designated  airlines   of  both  Contracting  Parties   to   compete 
in  the   international  air  transportation  services    covered  by  the 
Agreement  and  this  Protocol. 

(b)  Each  Contracting  Party  shall  take  into   consideration 
the   interests   of  the  other  Contracting  Party   in   its    designated 
airlines    so  as  not  to  affect  unduly   the  opportunity   for   the 
airlines    of  each  Party  to  offer  the  services   covered  by  the 
Agreement  and  this  Protocol. 


TIAS  8998 


29  UST]  Netherlands — Civil  Aviation — Mar.  31,  1978  3095 

(c)  Neither  Contracting  Party  shall  limit  the  volume, 
frequency,    or  aircraft  type   operated  by  the  designated  airlines 
of  the  other  Contracting  Party,    except  under  uniform  conditions 
consistent  with  Article   15  of  the  Convention. 

(d)  Neither  Contracting  Party  shall  impose  an  uplift  ratio 
with  respect  to  the  capacity,    frequency  or  traffic  to  be  carried 
by  the  designated  airlines   of  the  other   Contracting  Party. 

ARTICLE    6 

Fares,    Rates   and  Prices 

(a)      Both   Contracting  Parties  desire  to  facilitate  the 
expansion  of  international  air  transportation  opportunities   over 
the  routes   specified  in  the  Schedule  attached  to  the  Agreement, 
as   amended  by  Article   3  of  this   Protocol,    as  well  as   in  charter 
transportation.      This   objective   can  best  be  achieved  by  making  it 
possible   for  airlines   to   offer   the  traveling  and  shipping  public 
a.  variety  of   service   options   at   the  lowest   fares,    rates   and  prices 
that  are  not  predatory  or  discriminatory   and  do  not  tend  to  create 
a  monopoly.      In  order  to   give  weight  to  this   objective,    each 
Contracting  Party   shall  encourage   individual  airlines   to  develop 
and  implement   competitive   fares,    rates   and  prices.      Accordingly, 
the  Contracting  Parties    agree  that   such   fares,    rates,    and  prices 
should  be   set  by   each   designated  airline  based  primarily   on 
commercial  considerations   in  the  marketplace  and  that  governmental 
intervention  should  be  limited  to  prevention  of  predatory  or 
discriminatory  practices,    protection  of  consumers   from  the  abuse 
of  monopoly  power,    and  protection  of  airlines   from  prices   that   are 
artificially   low  because   of  direct  or  indirect   governmental 
subsidy  or  support. 
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(b)   Each  Contracting  Party  may  require  the  filing  with  its 
aeronautical  authorities  of  faxes  and  rates  and  of  wholesale  prices 
to  be  charged  by  designated  airlines  of  the  other  Contracting  Party. 
Neither  Contracting  Party  shall  require  the  filing  by  a  designated 
airline  of  the  other  Contracting  Party  of  prices  or  rates  charged 
by  charterers  to  the  public  for  charter  traffic  originating  in  the 
territory  of  that  other  Contracting  Party.   If  a  Contracting  Party 
is  dissatisfied  with  a  fare,  rate  or  price  filed,  it  shall  notify 
the  other  Contracting  Party  as  soon  as  possible,  and  in  any  event 
within  30  days  of  receiving  notification  of  the  fare,  rate  or  price. 
Either  Contracting  Party  may  then  request  consultations  which  shall 
be  held  as  soon  as  possible,  and  in  no  event  later  than  30  days 
of  the  receipt  of  the  request.   If  agreement  is  reached  during  such 
consultations,  each  Contracting  Party  shall  use  its  best  (efforts  to 
put  such  agreed  fares,  rates  or  prices  into  effect. 

(c)   Notwithstanding  paragraphs  (E) ,  (F)  ,  or  (G)  of  Article  11 
of  the  Agreement,  neither  Contracting  Party  shall  prevent  the 
institution  or  continuation  of  any  fare  or  rate  or  any  wholesale  or 
retail  price  which  is  proposed  or  offered  by  a  designated  airline 
of  the  other  Contracting  Party,  except  where  the  first  point  on  the 
itinerary  (as  evidenced  by  the  document  authorizing  transportation 
by  air)  is  in  the  territory  of  the  first  Contracting  Party,  unless 
otherwise  agreed  by  the  Contracting  Parties.   However,  each  Contract- 
ing Party  shall  permit  any  designated  airline  of  the  other  Contracting 
Party  to  institute  or  continue  a  fare  or  rate  or  a  wholesale  or  retail 
price  which  matches,  or  provides  for  a  substantially  similar  fare, 
rate  or  price  and  for  substantially  similar  terms  and  conditions  as, 
any  fare  or  rate  or  any  wholesale  or  retail  price  which  is  approved 
or  permitted  for  its  own  airline  or  airlines. 
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ARTICIJ3    7 
Flight  or  Program  Approvals 

(a)  Each   Contracting  Party   shall  minimize  the  administrative 
burdens   of   filing  requirements   and  procedures   on  charterers   and  on 
designated  airlines   of  the  other   Contracting  Party. 

(b)  A  designated  airline  of  one  Contracting  Party  proposing 
to  carry  charter  traffic   originating  in  the  territory  of   the  other 
Contracting  Party  shall  comply  with  the  applicable  rules   of  that 
other  Contracting  Party. 

(c)  Neither  Contracting  Party  shall  require  a  designated 
airline   of  the   other   Contracting  Party,    in  respect  of  the  carriage 
of  charter  traffic   originating  in  the  territory  of  that  other 
Contracting  Party,    to  submit  more  than  a  declaration  of  conformity 
with  the  rules    specified   in  that  other  Party's   designation,    or  of 
a  waiver  of  these  rules   granted  by  the  aeronautical  authorities   of 
that  other  Contracting  Party. 

(d)  Notwithstanding  paragraph    (c)    above,    each  Contracting 
Party  may  require  that  a   designated  airline  of  the  other  Contracting 
Party  provide   such   advance  information  with  regard  to  flights   as   is 
essential   for  customs,    airport,    and  air  traffic   control  purposes. 

(e)  Designated   airlines    shall   comply  with   established 
procedures    in  regard   to   airport   slotting  and  shall  provide  prior 
notification  of    flights    or  series   of   flights   to   the   relevant 
authorities    if    so   required. 

(f)  Neither   Contracting  Party   shall  require  prior  approval 
of  flights   or  notifications   of  information   relating  thereto  by 
designated  airlines   of  the  other  Contracting  Party,    except  as 
provided   in  paragraphs    (b)  ,    (c)  ,    (d)    and    (e)    above. 
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ARTICLE  8 
Enforcement 

(a)  The  Contracting  Party  in  whose  territory  the  traffic 
originates  shall/  for  practical  purposes,  have  exclusive  jurisdic- 
tion for  the  enforcement  of  its  rules  and  regulations. 

(b)  The  Contracting  Parties  shall  cooperate  with  each  other 
on  enforcement  matters.   Where  evidence  is  obtained  of  a  possible 
violation  of  the  rules  of  the  other  Contracting  Party  with  regard 
to  traffic  originating  in  that  Party's  territory,  a  contracting 
Party  shall  transmit  such  evidence  to  the  other  Contracting  Party 
for  investigation  and  appropriate  enforcement  action,  instead  of 
interrupting  flights  or  interfering  with  traffic  which  originated 
in  the  territory  of  the  other  Contracting  Party. 

(c)  Each  Contracting  Party  may  take  such  steps  as  it  considers 
necessary  to  regulate  the  conduct  of  its  own  airlines,  charterers, 
travel  organizers,  agents,  forwarders  or  shippers  offering  or 
organizing  services  covered  by  the  Agreement  and  this  Protocol. 
However,  such  regulations  shall  not  preclude  or  limit  the  power  of 
the  other  Contracting  Party  to  regulate,  within  its  territory  and 
pursuant  to  its  domestic  laws,  the  conduct  of  such  organizations 

or  individuals  of  the  first  Contracting  Party. 

ARTICLE  9 
Aviation  Security 

The  Contracting  Parties  reaffirm  their  grave  concern  about 
acts  or  threats  against  the  security  of  aircraft,  which  jeopardize 
the  safety  of  persons  or  property,  adversely  affect  the  operation 
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of  air  services   and  undermine  public   confidence  in  the  safety 
of  civil  aviation.      The  Contracting  Parties   agree  to  provide 
maximum  aid  to   each  other  with  a  view  to  preventing  hijackings 
and  sabotage  to  aircraft/    airports   and  air  navigation  facilities 
and  threats    to  aviation   security.      The  Contracting  Parties 
reaffirm  their  commitments   under  and  shall  have  regard  to  the 
provisions  of  the   Convention  on   Offenses   and  Certain  Other  Acts 
Committed  on  Board  Aircraft,    signed  at  Tokyo  on  September  14, 
1963,  L1]    the  Convention   for  the  Suppression  of   Unlawful  Seizure 
of  Aircraft,    signed  at   The  Hague  on   December  16,    197 0,[2]   and  the 
Convention  for  the  Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation,    signed  at  Montreal  on  September  23, 
1971.  [3]   The  Contracting  Parties   shall  also  have  regard  to  applicable 
aviation  security  provisions    established  by  the  International 
Civil  Aviation  Organization.      The  Contracting  Parties   agree  to 
observe  the   security  provisions   required  by  each  Party  for  entry 
into  the  territory  of  that   Party.      The  Parties   agree  to  take 
adequate  measures   to   screen  passengers   and   their  carry-on  items. 
When  incidents   or  threats   of   hijacking  or   sabotage  against  aircraft, 
airports   or   air  navigation   facilities   occur,    the  Contracting 
Parties   shall   assist  each  other  by  facilitating  communications 
intended  to   terminate  such  incidents   rapidly   and  safely.      Each 
Contracting   Party  shall  give   sympathetic   consideration  to  any 
request  from  the   other   for   special  security  measures    for   its 
aircraft   or  passengers    to  meet   a  particular  threat. 


"TIAS  6768;  20  UST  2941. 
3TIAS  7192;  22  UST  1641. 
3TIAS  7570;  24  UST  564. 
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ARTICLE  10 
Commer cia 1  Operations 

(a)  Each  designated  airline  shall  have  the  right  to  perform 
its  own  ground  handling  in  the  territory  of  the  other  Contracting 
Party  or  to  use  the  services  of  an  authorized  agent  of  its  choice. 
Such  agents  shall  be  freely  authorized,  subject  to  the  availability 
of  airport  facilities* 

(b)  User  charges  shall  be  established  at  reasonable  and 
non-discriminatory  levels,  consistent  with  the  costs  of  providing 
the  relevant  services  or  facilities,  and  be  equitably  apportioned 
among  categories  of  users. 

ARTICLE  11 

Article  10  of  the  Agreement  is  amended  by  deleting  the  second 
paragraph  thereof  and  the  Notes  exchanged  on  November  25,  1969, 
concerning  Article  10  of  the  Agreement  are  no  longer  in  effect. 

ARTICLE  12 

Multilateral  Agreement 

If  a  multilateral  agreement  concerning  charter  air  transporta- 
tion accepted  by  both  Contracting  Parties  enters  into  force,  the 
Agreement  and  this  Protocol  shall  be  amended  so  as  to  conform  with 
the  provisions  of  the  multilateral  agreement. 
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ARTICLE    13 

Re vis  ion  of  Agreement 

Consultations    shall  be   scheduled  at   an  early  date   for  the 
purpose   of   concluding  within   six  months    a  new  air  transport  agree- 
ment governing  all  types   of  air  services  which  would  incorporate 
the  provisions   of   this    Protocol  and  up-to-date  provisions  on  such 
matters    as    airworthiness    and  security   standards,    user   charges, 
commercial   operations    and  arbitration. 

ARTICLE   14 
Entry   into  Force 

The  provisions    of   this   Protocol   shall  be  applied   from  the 
date   of   its    signature   until   a  new   air  transport   agreement  as 
provided  for  in  Article   13   of  this   Protocol  enters   into   force. 

DONE   at  Washington,    in   duplicate,    this   thirty- first   day 
of  March,    1978. 


FOR  THE    GOVERNMENT    OF    THE  FOR   THE    GOVERNMENT    OF    THE 

UNITED    STATES    OF    AMERICA:  KINGDOM   OF   THE   NETHERLANDS: 


1  Julius  L.  Katz 

2  A.  R.  Tammenoms  Bakker 
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NIGERIA 
Air  Transport  Services 

Agreement  signed  at  Lagos  April  27,  1978; 
Entered  into  force  provisionally  April  27 9  1978; 
Entered  into  force  definitively  June  169  1978; 
With  memorandum  of  understanding 
Signed  at  Lagos  November  49  1977. 


AIR  TRANSPORT  AGREEMENT  BETWEEN  THE  FEDERAL 
MILITARY  GOVERNMENT  OF  THE  FEDERAL  REPUBLIC  OF 
NIGERIA  AND  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA 

The  Federal  Military  Government  of  the  Federal  Republic  of 
Nigeria  and  the  Government  of  the  United  States  of  America  (herein- 
after referred  to  as  the  "Contracting  parties"), 

Considering  that  the  Federal  Republic  of  Nigeria  and  the  United 
States  of  America  are  parties  to  the  Convention  on  International  Civil 
Aviation  opened  for  signature  at  Chicago  on  the  seventh  day  of 
December,  1944,[1]  and 

Recognising  the  increasing  importance  of  international  air  transport 
between  their  two  countries  and  desiring  to  conclude  an  agreement 
Supplementary  to  the  said  Convention  for  the  purpose  of  formally 
establishing  bilateral  air  transport  services  between  (including  inter- 
mediate points)  and  beyond  their  respective  territories, 

Have  agreed  as  follows : 

ARTICLE  1 

Definitions 

For  the  purpose  of  the  present  Agreement  and  any  Annex  attached 
thereto,  unless  the  context  otherwise  requires,  the  following  terms 
have  the  meanings  hereby  assigned  to  them : 

(a)  "Agreement'*  means  the  present  Agreement,  the  Annex 
attached  thereto  and  any  amendments  to  either  the  Agreement  or 
the  Annex; 


1(riAS  1591,  3756,  6605,  6681,  7616,  8092,  8162;  61  Stat.  1180;  8  UST  179; 
19  UST  7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374.  [Footnote  added 
by  the  Department  of  State.] 
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(6)  "Convention"  means  the  Convention  on  International  Civil 
Aviation  opened  for  signature  at  Chicago  on  the  seventh  day  of 
December,  1944  and  its  Annexes  and  amendments  to  either  the 
Convention  or  the  Annexes  so  far  as  those  Annexes  and  amendments 
have  been  adopted  by  both  Contracting  Parties; 

(c)  "Aeronautical  authorities"  means  in  the  case  of  the  Federal 
Republic  of  Nigeria,  the  Commissioner  responsible  for  matters 
relating  to  Civil  Aviation  and  any  person  or  body  authorised  to 
perform  any  functions  at  persent  exercised  by  the  said  Commissioner 
or  similar  functions  and  in  the  case  of  the  United  States  of  America 
the  Federal  Aviation  Administration  with  respect  to  the  regula- 
tions,  technical   permission,    safety  standards   and  requirements 
referred  to  in  Articles  3  and  4  (3)  respectively,  otherwise  the  Civil 
Aeronautics  Board,  or  any  person  or  agency  authorised  to  perform 
these  functions  exercised  at  present  by  these  authorities. 

(d)  "designated  airline"  means  an  airline  which  has  been  desig- 
nated and  authorised  in  accordance  with  Article  3  of  the  present 
Agreement ; 

(e)  "territory"  in  relation  to  a  State  means  the  land  areas  and 
territorial  waters  adjacent  thereto  under  the  sovereignty,  suzerainty, 
protection,  jurisdiction  or  trusteeship  of  that  State; 

(/)  "air  service"  means  any  scheduled  air  service  performed  by 
aircraft  for  the  public  transport  of  passengers,  mail  or  cargo, 
separately  or  in  combination; 

(g)  "international  air  service"  means  an  air  service  which  passes 
through  the  air  space  over  the  territory  of  more  than  one  State; 

(Ji)  "airline"  means  any  air  transport  enterprise  offering  or 
operating  an  international  air  service; 

(i)  "stop  for  non-traffic  purposes"  means  a  landing  for  any 
purpose  other  than  taking  on  or  discharging  passengers,  cargo  or 
mail; 

(j)  "aircraft  equipment"  means  articles  other  than  stores  and 
spare  parts  of  a  removable  nature,  for  use  on  board  an  aircraft 
during  flight,  including  first  aid  and  survival  equipment ; 

(k)  "aircraft  stores"  means  articles  of  a  readily  consumable 
nature  for  use  or  sale  on  board  an  aircraft  during  flight,  including 
commissary  supplies ; 

(0  "spare  parts"  means  articles  of  a  repair  or  replacement  nature 
for  incorporation  in  an  aircraft,  including  engines  and  propellers. 

ARTICLE  2 

Rights  and  Privileges  of  Designated  Airlines 

1.  Each  Contracting  Party  grants  to  the  other  Contracting  Party 
the  rights  specified  in  the  present  Agreement  for  the  purpose  of  estab- 
lishing scheduled  international  air  services  on  the  routes  specified  in 
the  appropriate  section  of  the  Annex  to  the  present  Agreement.  Such 
services  and  routes  are  the  services  and  routes  specified  in  the  Annex 
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hereto.  The  airline  or  airlines  designated  by  each  Contracting  Party 
shall  enjoy  while  operating  any  of  the  services  and  routes  specified  in 
the  Annex  hereto  the  following  rights : 

(a)  to  fly  without  landing  across  the  territory  of  the  other  Con- 
tracting Party; 

(6)  to  make  stops  in  the  said  territory  for  non-traffic  purposes; 
and 

(c)  to  make  stops  in  the  said  territory  at  the  points  specified  for 
that  route  in  the  Annex  to  the  present  Agreement  for  the  purpose 
of  putting  down  and  taking  up  international  traffic  hi  passengers, 
cargo  and  mail,  separately  or  in  combination. 

2.  Nothing  in  paragraph  (1)  of  this  Article  shall  be  deemed  to  confer 
on  the  airline  of  one  Contracting  Party  the  privilege  of  taking  up,  in 
the  territory  of  the  other  Contracting  Party,  passengers,  cargo  or 
mail  destined  for  another  point  in  the  territory  of  that  other  Con- 
tracting Tarty. 

ARTICLE  3 
Designation  of  Airlines 

1.  Each  Contracting  Party  shall  have  the  right  to  designate  in 
writing  to  the  other  Contracting  Party  one  or  more  airlines  for  the 
purpose  of  operating  any  of  the  services  and  routes  specified  in  the 
Annex  to  this  Agreement. 

2.  On  receipt  of  the  notice  of  such  designation  in  respect  of  one 
airline,  the  other  Contracting  Party  shall,  subject  to  the  provisions 
of  Articles  4  and  5  of  this  Agreement,  expeditiously  grant  to   the 
airline  designated  the  appropriate  operating  authorisation  which  may 
include  technical  permission.  However,  where  more  than  one  airline 
is  designated,  either  in  such  a  notice  or  in  separate  notices,  the  other 
Contracting  Party  shall  grant  the  appropriate  operating  authorisation, 
as  stated  above  in  this  paragraph,  only  in  respect  to    the    airline 
selected  by  the  Contracting  Party  designating  the  airlines,  and  may 
withhold  operating  authorisation  for  any  additional  airlines  pending 
the  results  of  consultations  under  Article  13  of  this  Agreement. 

3.  When  an  airline  has  been  so  designated  and  authorised,  it  may 
begin  at  any  time  to  operate  the  services  specified  in  the  Annex  hereto. 

ARTICLE  4 
Validity  of  Certificates 

1.  Certificates  of  airworthiness,  certificates  of  competency  and  licences 
issued  or  validated  by  either  Contracting  Party  and  which  have  not 
expired,  shall  be  recognised  as  valid  by  the  other  Contracting  Party 
for  the  purposes  of  operating  the  air  routes  and  services  specified  in 
the  Annex  hereto,  provided  that  the  requirements  under  which 
such  certificates  or  licences  were  issued  or  rendered  valid  are  equal  to 

TIAS  8990 


29  UST]  Nigeria — Civil  Aviation— Apr.  £7,  1978  3105 

or  above  the  minimum  standards  which  may  be  established  pursuant 
to  the  Convention. 

2.  Each  Contracting  Party  reserves  the  right  to  refuse  to  recognize 
as  valid  for  the  purposes  of  operating  the  said  air  routes  and  services 
over  its  own  territory,  certificates  of  competency  and  licences  issued 
to  its  own  nationals  by  the  other  Contracting  Party. 

3.  The  competent  aeronautical  authorities  of  each  Contracting 
Party  may  request  consultations  concerning  the  safety  and  security 
standards  and  requirements  relating  to  aeronautical  facilities,  airmen, 
aircraft,  and  the  operation  of  the  designated  airlines  which  are  main- 
tained and  administered  by  the  other  Contracting  Party.  If,  following 
such  consultations,  the  competent  aeronautical  authorities  of  either 
Contracting  Party  find  that  the  other  Contracting  Party  does  not 
effectively  maintain  and  administer  safety  and  security  standards 
and  requirements  in  these  areas  that  are  equal  to  or  above  the  mini- 
mum standards  which  may  be  established  pursuant  to  the  Conven- 
tion, they  will  notify  the  other  Contracting  Party  of  such  findings 
and  the  steps  considered  necessary  to  bring  the  safety  aad  security 
standards  and  requirements  of  the  other  Contracting  Party  to  stand- 
ards at  least  equal  to  the  minimum  standards  which  may  be  established 
pursuant  to  the  said  Convention,  and  the  other  Contracting  Party 
shall   take   appropriate   corrective   action.  Each  Contracting  Party 
reserves  the  right  to  withhold  or  revoke  the  technical  permission 
referred  to  in  Article  3  of  this  Agreement  with  respect  to  an  airline 
designated  by  the  other  Contracting  Party,  or  to  impose  conditions 
on  such  permission,  in  the  event  the  other  Contracting  Party  does 
not  take  such  appropriate  action  within  a  reasonable  time. 

ARTICLE  5 
Withholding,  Revocation  and  Suspension  of  Eights 

1 .  Each  Contracting  Party  shall  have  the  right  to  withhold  or  revoke 
an  operating  authorisation  granted  under  Article  3  of  this  Agreement  or 
to  suspend  the  exercise  of  the  rights  specified  in  Article  2  of  this 
Agreement  by  any  airline  designated  by  the  other  Contracting  Party , 
or  to  impose  such  conditions  as  it  may  deem  necessary  on  the  exer- 
cise of  these  rights  in  any  of  the  following  cases : 

(a)  Where  it  is  not  satsified  that  substantial  ownership  and 
effective  control  of  that  airline  are  vested  in  the  Contracting  Party 
designating  the  airline  or  in  nationals  of  such  Contracting  Party; 

(6)  Failure  by  the  airline  to  comply  with  the  laws  or  regulations 
normally  applied  to  international  air  services  by  the  aeronautical 
authorities  of  the  Contracting  Party  granting  these  rights; 

(c)  If  the  airline  otherwise  fails  to  operate  in  accordance  with  the 
conditions  referred  to  in  Article  6  of  this  Agreement. 

2.  Unless  immediate  withholding,  revocation  or  suspension  of  an 
operating  authorisation  is  essential  to  prevent  further  infringement 
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(&)  traffic  requirements  between  the  country  of  origin  and  the 
countries  of  ultimate  destination  of  the  traffic; 

(c)  the  requirements  of  through  airline  operations;  and, 

(d)  the  traffic  requirements  of  the  area  through  which  the  airline 
passes,  after  taking  account  of  local  and  regional  services. 

ARTICLE  10 
Tariffs 

1 .  All  rates  to  be  charged  by  an  airline  of  one  Contracting  Party  for 
carriage  to  or  from  the  territory  of  the  other  Contracting  party  shall 
be  established  at  reasonable  levels,  due  regard  being  paid  to  all  relevant 
factors  such  as  costs  of  operation  and  reasonable  profit  as  well  as  the 
characteristics  of  each  service.  In  order  to  promote  the  development  of 
passenger  and  cargo  services  between  their  respective  territories  both 
Contracting  parties  should  encourage  innovative  low  rates  for  the 
carriage  of  passengers  and  cargo  whenever  possible. 

2.  Any  rate  proposed  to  be  charged  by  a  designated  airline  of  either 
Contracting  Party  for  carriage  to  or  from  the  territory  of  the  other 
Contracting  Party  shall,  if  so  required,  be  filed  by  such  airline  with 
the  aeronautical  authorities  of  the  other  Contracting  Party  at  least 
thirty  (30)  days  before  the  proposed  date  of  introduction  unless  the 
Contracting  Party  which  requires  the  filing  permits  filing  on  shorter 
notice.  The  aeronautical  authorities  of  each  Contracting  Party  shall 
use  their  best  efforts  to  ensure  that  the  rates  charged  and  collected 
conform  to  the  rates  filed  with  either  Contracting  Party,  and  that  no 
airline  rebates  any  portion  of  such  rates  by  any  means,  directly  or  in- 
directly, including  the  payment  of   excessive  sales  commissions  to 
agents. 

3.  It  is  recognized  by  both  Contracting  Parties  that,  during  any 
period  for  which  either  Contracting  Party  has  approved  the  traffic 
conference  procedures  of  the  International  Air  Transport  Association, 
or  other  association  of  international  air  carriers,  any  rate  agreements 
concluded  through  these  procedures  and  involving  a  designated  airline 
or  airlines  of  that  Contracting  Party  will  be  subject  to  the  approval 
of  the  aeronautical  authorities  of  that  Contracting  Party. 

4.  If  the  aeronautical  authorities  of  a  Contracting  Party,  on  receipt 
of  the  notification  referred  to  in  paragraph  (2)  above,  are  dissatisfied 
with  the  rate  proposed,  the  other  Contracting  Party  shall  be  so  informed 
at  least  fifteen  (15)  days  prior  to  the  date  that  such  rate  would  other- 
wise become  effective,  and  the  Contracting  Parties  shall  endeavour  to 
reach  an  agreement  on  the  appropriate  rate. 

5.  If  the  aeronautical  authorities  of  a  Contracting  party,  upon  re- 
view of  an  existing  rate  charged  for  carriage  to  or  from  the  territory 
of  that  party  by  a  designated  airline  or  airlines  of  the  other  Contracting 
Party,  are  dissatisfied  with  that  rate,  the  other  Contracting  Party  shall 
be  so  informed  and  the  Contracting  parties  shall  endeavour  to  reach 
agreement  on  the  appropriate  rate. 
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6.  In  the  event  that  an  agreement  is  reached  pursuant  to  the  pro- 
visions of  paragraph  (4)  or  (5)  of  this  Article  each  Contracting  party 
shall  exercise  its  best  efforts  to  put  such  rate  into  effect. 

7.  If: 

(a)  under  the  circumstances  set  forth  in  paragraph  (4) ,  no  agree- 
ment can  be  reached  prior  to  the  date  such  rate  would  otherwise 
become  effective;  or 

(6)  under  the  circumstances  set  forth  in  paragraph  (5),  no  agree- 
ment can  he  reached  prior  to  the  expiration  of  sixty  (60)  days  from 
the  date  of  notification,  then  the  aeronautical  authorities  of  the 
Contracting  Party  raising  the  objection  to  the  rate  may  take  such 
steps  as  may  be  considered  necessary  to  prevent  the  inauguration 
or  the  continuation  of  the  service  in  question  at  the  rate  complained 
of;  provided,  however,  that  the  aeronautical  authorities  of  the 
Contracting  Party  raising  the  objection  shall  not  require  the 
charging  of  a  rate  higher  than  the  lowest  rate  charged  by  its  own 
designated  airline  or  airlines  for  comparable  service  between  the 
same  points,  and  provided  further  that  the  dispute  may  be  submit- 
ted to  arbitration  by  either  Contracting  Party  in  accordance  with 
the  provisions  of  Article  14  of  this  Agreement. 

ARTICLE   11 

Statistics 

The  aeronautical  authorities  of  either  Contracting  Party  shall 
supply  to  the  aeronautical  authorities  of  the  other  Contracting  Party 
at  the  latter' s  request  such  periodic  or  other  statements  of  traffic 
statistics  as  may  be  required  for  the  purpose  of  reviewing  the  capacity 
operated  on  the  services  and  routes  specified  in  the  Annex  to  this 
Agreement  by  the  designated  airline(s)  of  the  first  Contracting  Party. 

ARTICLE  12 
Sales  and  Remittances 

The  following  provisions  shall  govern  the  sale  of  air  transportation 
and  the  conversion  and  remittance  of  revenues: 

(a)  Each  designated  airline  shall  have  the  right  to  engage  in 
the  sale  of  air  transportation  m  the  territory  of  the  other  Contract- 
ing Party  directly  and,  in  its  discretion,  through  its  agents.  Such 
airline  shall  have  the  right  to  sell  such  transportation,  and  any 
person  shall  be  free  to  purchase  such  transportation,  in  the  currency 
of  that  territory  or,  if  permitted  by  local  exchange  control  regula- 
tions, in  freely  convertible  currencies  of  other  countries. 

(6)  Any  rate  specified  in  terms  of  the  national  currency  of  one  of 
the  Contracting  Parties  shall  be  established  in  an  amount  which 
reflects  the  effective  exchange  rate  (including  all  exchange  fees  or 
other  charges)  at  which  the  airlines  of  both  Parties  can  convert  and 
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ARTICLE  18 
Entry  Into  Force 

This  Agreement  shall  come  into  provisional  force  on  the  day  it  is 
signed  by  the  authorised  representatives  of  both  Contracting  Parties 
and  into  final  force  upon  an  exchange  of  Diplomatic  Notes  confirming 
the  completion  of  any  necessary  constitutional  requirements.  [*] 

IN  WITNESS  WHEHBOP  of  the  undersigned,  being  duly  authorised 
thereto  by  their  respective  Governments  have  signed  the  present 
Agreement : 

DONE  at  Lagos  this  27th  day  of  April  1978  in  duplicate  in  the  Eng- 
lish language. 

I.  U.  W.  OSISIOGXJ  PARKER  D.  WYMAN 

For  the  Federal  Military  For  the  Government  of 

Government  of  the  Federal  the  United  States  of 

EepuUic  of  Nigeria  America 


ANNEX 

1.  An  airline  or  airlines  designated  by  the  Government  of  the  United 
States  shall  be  entitled  to  operate  air  services  on  specified  routes  in 
both  directions,  and  to  make  scheduled  landings  in  Nigeria  at  the 
points  specified  in  this  paragraph : 

Column  1  Column  2  Column  3  Column  4 

Points  of  Points  Points  in  Points 

Departure:  Intermediate:  Nigeria:  Beyond: 

U.S.A.  SENEGAL  LAGOS  ZAIRE 

LIBERIA  KENYA 

2.  An  airline  or  airlines  designated  by  the  Government  of  the  Federal 
Republic  of  Nigeria  shall  be  entitled  to  operate  air  services  on  the 
specified  route  in  both  directions,  and  to  make  scheduled  landings  in 
the  United  States  at  the  points  specified  in  this  paragraph: 

Column  1  Column  2  Column  3  Column  4 

Points  of  Points  Points  in  Points 

Departure:  Intermediate:  the  U.S. A.:  Beyond: 

NIGERIA  GHANA  NEW  YORK 

LIBERIA 

SIERRA-LEONE 

BARBADOS 


1  June  16,  1978.  [Footnote  added  by  the  Department  of  State.] 
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3.  Points  on  any  of  the  specified  routes  may  at  the  option  of  the 
designated  airline  (s)  be  omitted  on  any  or  all  flights. 

4.  The  airline  (s)  of  each  Contracting  Party  are  authorised  to  operate 
scheduled  air  services  to  points  not  mentioned  in  the  above  specified 
routes  and  not  located  in  the  Federal  Republic  of  Nigeria  or  the  United 
States  of  America,  but  without  traffic  rights  between  these  points  and 
Lagos  for  the  United  States  airlines  and  between  these  points  and  New 
York  for  the  Nigerian  airline  (s). 


Memorandum  of  Understanding 

1.  Delegations  representing  the  Federal  Military  Government  of 
the  Federal  Republic  of  Nigeria  and  the  Government  of  the  United 
States  of  America  met  in  Lagos  from  October  31  to  November  4, 
1977,  to  negotiate  an  air  transport  agreement.  Lists  of  the  members, 
of  each  Delegation  are  attachments  1  and  2. 

2.  The  two  Delegations  concluded  and  initialled  an  ad  referendum 
agreement  on  air  transport.  The  complete  text  of  the  said  Agreement 
is  attachment  3. 11] 

3.  a.  The  United  States  Delegation  expressed  the  view  that  in  the 

interest  of  developing  effectively  over  the  long  term  the  air 
transport  services  between  the  two  countries,  the  following 
operational  schedule  of  Pan  American  World  Airways  is 
consistent  with  Article  9  of  the  proposed  Air  Transport 
Agreement : 

PAN  AMERICAN  AIRWAYS  SCHEDULE  PLANS 
1978-1983 


Combination 

All-Cargo 

Period 

Weekly 

Weekly 

Frequency* 

Frequency* 

1978 

3 

0 

1979 

3 

1 

1980 

4 

1 

1981 

4 

2 

1982 

5 

2 

1983 

5 

2 

*B-747  or  equivalent,  or  narrow  bodied  aircraft  at  the  ratio  of  1  to  2. 

b.  The    Nigerian    Delegation   noted    the    above   without   any 
commitment. 


1  For  text,  see  pp.  3102-3112.  [Footnote  added  by  the  Department  of  State.] 
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ICELAND 
Air  Transport  Services 

Agreement    amending    the    agreement    of    January    27*     1945. 

Effected  by  exchange  of  notes 

Dated  at  Washington  August  17, 1978; 

Entered  into  force  August  17 9  1978. 


The  Department  of  State  to  the  Icelandic  Embassy 

The  Department  of  State  refers  to  the  Embassy  of  Iceland's  note 
of  December  16, 1977  P]  and  to  the  United  States-Iceland  Air  Trans- 
port Services  Agreement  of  January  27,  1945  [2]  proposing  an  amend- 
ment of  the  Annex  to  that  Agreement  to  add  either  Los  Angeles  or 
Baltimore  to  the  route  authorized  for  airlines  of  Iceland. 

The  United  States  Government  has  considered  this  request  and  is 
prepared  to  amend  the  route  description  for  Iceland's  airlines  con- 
tained in  the  Annex  to  the  Air  Transport  Agreement  to  read  as 
follows: 

"Iceland  to  New  York,  Chicago,  and 
Baltimore  via  intermediate  points: 
in  both  directions." 

If  this  proposal  is  acceptable  to  the  Government  of  Iceland,  the 
Embassy's  affirmative  reply  to  that  effect  will  constitute  an  Agree- 
ment amending  the  Annex  to  the  Air  Transport  Agreement  as  out- 
lined above. 

DEPARTMENT  OF  STATE, 

WASHINGTON,  August  17,  1978. 


1  Not  printed. 

2  E AS  463;  59  Stat.  1464. 
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The  Icelandic  Embassy  to  the  Department  of  State 

EMBASSY   Otf   ICELAND 

2022    CONNECTICUT  AVANTJE,   N.W. 

WASHINGTON,   D.C.   20008 

The  Embassy  of  Iceland  refers  to  the  Department's  Note  of  17 
August  1978,  which  reads  as  follows: 

"The  Department  of  State  refers  to  the  US-Iceland  Air  Trans- 
port Services  Agreement  of  January  27,  1945  and  the  Embassy  of 
Iceland's  note  of  December  16,  1977  proposing  an  amendment  of 
the  Annex  to  that  Agreement  to  add  either  Los  Angeles  or  Baltimore 
to  the  route  authorized  for  airlines  of  Iceland. 

The  United  States  Government  has  considered  this  request  and 
is  prepared  to  amend  the  route  description  for  Iceland's  airlines 
contained  in  the  Annex  to  the  Air  Transport  Agreement  to  read  as 
follows: 

"Iceland  to  New  York,  Chicago,  and 
Baltimore  via  intermediate  points; 
in  both  directions." 

If  this  proposal  is  acceptable  to  the  Government  of  Iceland, 
your  affirmative  reply  to  that  effect  will  constitute  an  agreement 
amending  the  Annex  to  the  Air  Transport  Agreement  as  outlined 
above." 

The  Government  of  Iceland  concurs  with  this  amendment  and  will 
consider  that  the  Department's  Note  and  this  reply  will  constitute  an 
agreement  amending  the  Annex  to  the  Air  Transport  Agreement  as 
outlined  above. 

WASHINGTON,  D.O.,  17  August  1978  [SEAL] 

DEPARTMENT  OK  STATE 
WASHINGTON,  D.C. 
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AIR  TRANSPORT   AGREEMENT    BETWEEN 
THE   GOVERNMENT   OF   THE    REPUBLIC    OF    SINGAPORE 
AND   THE    GOVERNMENT   OF   THE   UNITED    STATES    OF    AMERICA 


The  Government  of  the  Republic  of  Singapore  and  the 
Government  of  the  United  States  of  America, 

Recognizing  the  increasing  importance  of  international 
air  travel  between  the  two  countries  and  desiring  to  conclude 
an  agreement  which  will  assure  its  continued  development  in 
the  common  welfare,  and 

Being  parties  to  the  Convention  on  International  Civil 
Aviation  opened  for  signature  at  Chicago  on  the  seventh  day 
of  December  1944,  f1] 

Have  agreed  as  follows: 

ARTICLE  1 


For  the  purpose  of   the  present  Agreement: 

A.  "Agreement"  shall  mean  this  Agreement/  the 
Annex  attached  thereto,  and  any  amendments 
thereto. 


B.       "Aeronautical  Authorities"    shall   mean,    in 
the   case  of   the   Republic  of   Singapore,    the 
Minister  for  Communications,    and   in  the   case 
of  the  United  States   of  America,    the   Federal 
Aviation  Administration  with  respect   to   the 
technical   permission,    safety   standards,    and 
requirements   referred  to   in   Articles    3   and 
6    (B)    respectively,    otherwise  the   Civil 
Aeronautics   Board,    or,    in  both   cases,    any 
person  or  agency  authorized   to  perform  the 
functions   exercised  at  present   by   those 
authorities. 


1 TIAS  1591,  3756,  6605,  6681,  7616,  8092,  8162 ;  61  Stat.  1180 ;  8  UST  179 ; 
19  UST  7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374.  [Footnote  added 
by  the  Department  of  State.] 
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C.  "Designated  airline"    shall   mean   an  airline 
that   one    Contracting   Party   has    notified  the 
other   Contracting   Party   to   be   an   airline 
which   will    operate    a    specific    route   or  routes 
listed   in   the  Annex   to  this  Agreement.      Such 
notification    shall   be   communicated   in  writing 
through   diplomatic    channels. 

D.  "Territory",    in   relation  to   a    State,    shall  mean 
the    land   areas   under   the  sovereignty,    suzerainty, 
protection ,    jurisdication   or   trusteeship  of   that 
State,    and    territorial  waters    adjacent   thereto. 

E.  "Air    service"    shall   mean   any    scheduled   air  service 
performed  toy    aircraft   for   the   public   transport   of 
passengers r    cargo    or  mail,    separately  or   in 

comb  ina  bio  n. 

F.  "International  air  service"  shall  mean  an  air 
service  which  passes  through  the  air  space  over 
the  territory  of  more  than  one  State. 

G.  "Stop  for  non-traffic  parposes"  shall  mean  a  landing 
for  any  purpose  other  than  taking  on  or  discharging 
passengers,  cargo  or  mail. 


ARTICLE  2 

A  Each   Contracting    Party    grants    to    the   other  Contracting 

Party   rights    for    tho    conduct   of   air    services  by   the  designated 
airline    or    airlines,    as    follows: 

(1)       To    fly   across    the    territory   of   the  other  Contracting 
Party    without    landing; 
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ARTICLE  5 

A.   The  laws  and  regulations  of  one  Contracting  Party 
relating  to  the  admission  to  or  departure  from  its  territory 
of  aircraft  engaged  in  international  air  navigation,  or  to  the 
operation  and  navigation  of  such  aircraft  while  within  its 
territory,  shall  be  applied  to  the  aircraft  of  the  airline 
or  airlines  designated  by  the  other  Contracting  Party  and  shall 
be  complied  with  by  such  aircraft  upon  entrance  into  or  depar- 
ture from  and  while  within  the  territory  of  the  first  Contrac- 
ting Pary. 

B,   The  laws  and  regulations  of  one  Contracting  Party 
relating  to  the  admission  to  or  departure  from  its  territory 
of  passengers,  crew,  cargo  or  mail  of  aircraft f  including 
regulations  relating  to  entry,  clearance,  immigration,  pass- 
ports, customs,  and  quarantine,  shall  be  complied  with  by 
or  on  behalf  of  such  passengers,  crew,  cargo  or  mail  of  the 
airlines  of  the  other  Contracting  Party  upon  entrance  into 
or  departure  from  and  while  within  the  territory  of  the 
first  Contracting  Party. 


ARTICLE  6 

A.   Certificates  of  airworthiness,  certificates  of 
competency,  and  licenses  issued  or  rendered  valid  by  one 
Contracting  Party,  and  still  in  force,  shall  be  recognized 
as  valid  by  the  other  Contracting  Party  for  the  purpose  of 
operating  the  routes  and  services  provided  for  in  this 
Agreement,  provided  that  the  requirements  under  which  such 
certificates  or  licenses  were  issued  or  rendered  valid  are 
equal  to  or  above  the  minimum  standards  which  may  be 
established  pursuant  to  the  Convention  on  International 
Civil  Aviation.   Each  Contracting  Party  reserves  the  right, 
however,  to  refuse  to  recognize,  for  the  purpose  of  flights 
above  its  own  territory,  certificates  of  competency  and 
licenses  granted  to  its  own  nationals  by  the  other  Contrac- 
ting Party. 
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B.      The   competent  aeronautical  authorities  of  each 
Contracting  Party  may   request  consultations   concerning  the 
safety  and   security   standards  and  requirements   relating  to 
aeronautical   facilities,    airmen,    aircraft,    and  the  operation 
of   the  designated   airlines  which  are  maintained  and 
administered  by   the   other   Contracting  Party.      If,   following 
such  consultations,    the   competent  aeronautical   authorities 
of  either  Contracting  Party   find  that  the  other  Contracting 
Party  does   not   effectively  maintain  and   administer  safety 
and   security   standards   and  requirements    in   those  areas   that 
are   equal    to  or   above   the  minimum  standards  which  may  be 
established   pursuant   to   the   Convention  on   International  Civil 
Aviation,    they  will   notify   the   other  Contracting  Party  of 
such  findings   and   the   steps   considered  necessary  to  bring 
the   safety   and   security   standards    and  requirements  of  the 
other   Contracting   Party   to    standards   at    least   equal   to   the 
minimum   standards   which  may   be    established  pursuant   to  said 
Convention,    and   the   other  Contracting  Party  will   take  appro- 
priate corrective    action.      Each  Contracting  Party  reserves 
the    right    to  withhold   or   revoke   the   technical  permission 
referred  to   in   Article   3   of   this  Agreement  with  respect  to 
an   airline    designated   by   the   other   Contracting   Party,    or 
to   impose   conditions   on   such  permission,    in  the  event  the 
other   Contracting   Party   does   not   take    such   appropriate 
action  within   a    reasonable    time. 


ARTICLE    7 

Each  Contracting  Party  may  impose  or  permit  to  be  imposed 
;just  and  reasonable  charges  for  the  use  of  public  airports 
and  other  facilities  under  its  control,  provided  that  such 
charges  shall  not  be  higher  than  the  charges  imposed  for  the 
use  of  such  airports  and  facilities  by  its  national  aircraft 
engaged  in  similar  international  services. 
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(1)  traffic  requirements  between  the  country 
of  origin  and  the  countries  of  ultimate 
destination  of  the  traffic? 

(2)  the  requirements  of  through  airline 
operations ;  and 

(3)  the  traffic  requirements  of  the  area  through 
which  the  airline  passes,  after  taking 
account  of  local  and  regional  services. 

E.   Without  prejudice  to  the  right  of  each  Contracting 
Party  to  impose  such  uniform  conditions  on  the  use  of  airports 
and  airport  facilities  as  are  consistent  with  Article  15  of 
the  Convention  on  International  Civil  Aviation,  neither 
Contracting  Party  shall  unilaterally  restrict  the  airline 
or  airlines  of  the  other  Contracting  Party  with  respect  to 
capacity,  frequency,  scheduling  or  type  of  aircraft  employed 
in  connection  with  services  over  any  of  the  routes  specified 
in  the  Annex  to  this  Agreement.   In  the  event  that  one  of 
the  Contracting  Parties  believes  that  the  operations  conducted 
by  an  airline  of  the  other  Contracting  Party  have  been 
inconsistent  with  the  standards  and  principles  set  forth  in 
this  Article,  it  may  request  consultations  pursuant  to  Article 
12  of  this  Agreement  for  the  purpose  of  reviewing  the  operations 
in  question  to  determine  whether  they  are  in  conformity  with 
said  standards  and  principles. 


ARTICLE  10 

A          Both   Contracting  Parties   are   committed    to   expanding 
passenger  and  cargo   air  transportation  opportunities   between 
the  two  countries.      This  can  best  be  achieved  by   implementing 
innovative   low-fare   services  which   are  beneficial   to   travellers 
and   shippers.      The   Contracting  Parties   will    encourage   airlines 
to   explore,    propose,    and   implement   the   lowest   possible    level 
of   fares   and  rates  which  can  be  economically   justified. 
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B    Any  rate  proposed  to  be  charged  by  an  airline  of  either 
Contracting  Party  for  carriage  to  or  from  the  territory  of  the 
other  Contracting  Party  shall,  if  so  required,  be  filed  by  such 
airline  with  the  aeronautical  authorities  of  the  other  Contrac- 
ting Party  at  least  forty- five  (45)  days  before  the  proposed 
date  of  introduction  unless  the  Contracting  Party  with  whom 
the  filing  is  to  be  made  permits  filing  on  shorter  notice. 
The  aeronautical  authorities  of  each  Contracting  Party  shall 
use  their  best  efforts  to  ensure  that  the  rates  charged  and 
collected  conform  to  the  rates  filed  with  either  Contracting 
Party,  and  that  no  airline  rebates  any  portion  of  such  rates 
by  any  means,  directly  or  indirectly,  including  the  payment  of 
excessive  sales  commissions  to  agents. 

C    It  is  recognized  by  both  Contracting  Parties  that,  during 
any  period  for  which  either  Contracting  Party  has  approved 
the  traffic  conference  procedures  of  the  International  Air 
Transport  Association,  or  other  association  of  international 
air  carriers,  any  rate  agreements  concluded  through  these 
procedures  and  involving  an  airline  or  airlines  of  that 
Contracting  Party  will  be  subject  to  the  approval  of  the 
aeronautical  authorities  of  that  Contracting  Party. 

D    If  the  aeronautical  authorities  of  a  Contracting  Party, 
on  receipt  of  the  notification  referred  to  in  paragraph  B 
above,  are  dissatisfied  with  the  rate  proposed,  the  other 
Contracting  Party  shall  be  so  informed  at  least  fifteen  (15) 
days  prior  to  the  date  that  such  rate  would  otherwise  become 
effective,  and  the  Contracting  Parties  shall  endeavor  to 
reach  agreement  on  the  appropriate  rate. 

E    If  the  aeronautical  authorities  of  a  Contracting  Party, 
upon  review  of  an  existing  rate  charged  for  carriage  to  or 
from  the  territory  of  that  Party  by  an  airline  or  airlines  of 
the  other  Contracting  Party  are  dissatisfied  with  that  rate, 
the  other  Contracting  Party  shall  be  so  informed  and  the 
Contracting  Parties  shall  endeavor  to  reach  agreement  on  the 
appropriate  rate. 
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D  The  designated  airlines  of  each  Contracting  Party 
should,  to  the  greatest  extent  possible,  be 
permitted  flexibility  in  ground  handling  in 
the  country  of  the  other  Contracting  Party. 
In  accordance  with  this  principle,  each 
designated  airline  will  be  permitted  to  perform 
or  to  choose  a  contractor  from  authorized 
sources  at  the  option  of  the  airline  to 
perform  the  functions  of  checking  in  passengers, 
maintenance,  flight  planning  and  operations, 
selection  of  fuel  vendor,  freight  receipt  and 
delivery,  packing  and  unpacking,  and  customs 
clearance  and  documentation  preparation.   Other 
functions,  such  as  food  service  and  ramp  (apron) 
service,  may  be  performed  by  each  designated 
airline  if  feasible,  but,  if  selection  of  a 
vendor  is  required,  the  choice  of  authorized 
vendor  shall  be  made  by  each  designated  airline. 
With  respect  to  ground  services,  there  will  be 
no  discrimination  as  among  airlines  operating 
international  flights,  and  prices  charged  should 
be  reasonable  and  related  to  the  cost  of  providing 
the  service. 


ARTICLE  12 

Either  Contracting  Party  may  any  time  request  consulta- 
tions on  the  interpretation,  application  or  amendment  of  this 
Agreement.   Such  consultations  shall  begin  within  a  period 
of  sixty  (60)  days  from  the  date  the  other  Contracting  Party 
receives  the  request. 
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ARTICLE    13 

A.  Any  dispute  with  respect  to  matters  covered  by  this 
Agreement  not   satisfactorily   adjusted  through  consultation 
shall/    upon    request  of   either  Contracting  Party,    be   submitted 
to  arbitration   in  accordance  with  the  procedures   set  forth 
herein. 

B.  Arbitration  shall  be  by  a  tribunal  of  three  arbitrators 
constituted   as   follows: 

(1)  One   arbitrator   shall  be  named  by  each 
Contracting   Party  within   sixty    (60) 
days   of   the   date  of  delivery  by  either 
Contracting    Party    to   the   other  of   a 
request   for   arbitration.      Within  thirty 

(30)    days  after   such  period  of  sixty 
(60)    days,    the    two   arbitrators   so 
designated  shall  by  agreement   designate 
a    third   arbitrator,    who   shall   not   be 
a   national  of  either  Contracting  Party. 

(2)  If   either  Contracting   Party   fails    to 
name   an   arbitrator,    or  if  a   third 
arbitrator   is   not   agreed  upon   in 
accordance  with   paragraph    (1)  ,    either 
Contracting   Party   may   request  the 
President  of   the  Council   of   the 
International   Civil  Aviation 
Organization   to   designate  the 
necessary  arbitrator  or 
arbitrators. 

C.  Each   Contracting   Party   shall    use   its   best   efforts 
consistent  with    its  national   law  to  put   into  effect  any 
decision   or    award   of   the    arbitral    tribunal. 
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ANNEX 


FOOTNOTE   3.      If   the   Government  of   Singapore    is  -unable   to 
obtain  traffic   rights  between  Hong  Kong   and  U.S.    points   on 
this   route,    consultations   shall   take  place  within   30   days 
of  a  request  by  Singapore   for  the  purpose   of   substituting 
one  of  the   following   for  Hong  Kong:    Thailand,    Taiwan,    the 
Philippines,   or  Korea. 
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[EXCHANGES  OF  NOTE] 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  162  Singapore,  March  31,  1978 

Excellency: 

I  have  the  honor  to  refer  to  the  Air  Transport 
Agreement  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Republic  of 
Singapore  signed  today  and  to  propose,  on  behalf  of 
my  Government,  an  understanding  that  (1)  consultations 
shall  be  held  at  the  request  of  either  Government  at  a 
mutually  convenient  time  and  place  after  April  1980, 
to  review  matters  related  to  frequencies,  routes  and 
whether  a  change  in  destination  from  San  Francisco  to 
Los  Angeles  is  possible;  that  (2)  there  are  no 
commitments  in  regard  to  the  outcome  of  the  issues 
involved  in  future  consultations;  and  that  (3)  if  a 
review  of  routes,  frequencies  and  possible  change  of 
destination  is  requested,  traffic  data  pertinent  to 
the  discussion  shall  be  submitted  in  advance. 

I  have  further  the  honor  to  propose  that,  if  the 
foregoing  understanding  is  acceptable  to  your 
Government,  this  Note  and  your  reply  to  that  effect 
constitute  an  agreement  between  our  two  Governments 
which  enters  into  force  on  the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 

'-' 


His  Excellency  ^  _  / 

Ong  Teng  Cheong  , 

Senior  Minister  of  State  for  Communications, 
Singapore. 


TIAS  9001 


3138  U.S.  Treaties  and  Other  International  Agreements         [29  us1 


Mil)  Com  I5-S  0852-79 


rtr.  •®8&Z&8&>  SENIOR  MINISTFR  OF  STATE 

^t          MINISTRY  OF  COMMUNICATIONS 
SINGAPORE 


Singapore,  March  31  ,  1978 

Excellency: 

I  have  the  honor  to  refer  to  the  Air  Transport 
Agreement  between  the  Government  of  the  Republic  of 
Singapore  and  the  Government  of  the  United  States  of 
America  signed  today  and  your  Note  No.  162  dated  today 
proposing  an  understanding  that: 

"  (1)   Consultations  shall  be  held  at  the 
request  of  either  Government  at  a  mutually 
convenient  time  and  place  after  April  198O, 
to  review  matters  related  to  frequencies, 
routes  and  -whether  a  change  in  destinations 
from  San  Francisco  to  Los  Angeles  is  possible; 
that 

(2)  there  are  no  commitments  in  regard  to 
the  outcome  of  the  issues  involved  in  future 
consultations  ;  and  that 

(3)  if  a  review  of  routes,  frequencies  and 
possible  change  of  destination  is  requested, 
traffic  data  pertinent  to  the  discussion  shall 
be  submitted  in  advance" 

His  Excellency 

John  H  Holdridge 

Ambassador  of  the  United  States  of  America 
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I  have  the  honor  to  confirm  that  the  Government 
of  the  Republic  of  Singapore  also  accepts  the  understanding 
as  stated  in  the  aforesaid  Note  and  agrees  to  your  proposal 
that  the  aforesaid  Note  and  this  reply  constitute  an 
agreement  between  our  two  Governments  which  enters  into 
force  today. 

Accept,  Excellency,  the  assurances  of  my  highest 
consideration. 
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EMBASSY  OF  TI1K 
UNITED  STATKS  OP  AMERICA 


No.  163  Singapore,  March  31,  1978 

Excellency: 

I  have  the  honor  to  refer  to  the  Air  Transport 
Agreement  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Republic  of 
Singapore  signed  today  and  to  propose,  on  behalf  of 
my  Government,  the  following  understanding  governing 
charter  air  services: 

1.  Each  Government  grants  to  the  other  Government 
rights  necessary  to  conduct  passenger  and  cargo  charter 
air  services  between  any  point  or  points  in  one  country 
and  any  point  or  points  in  the  other  country  (a) 
without  limitations  on  volume,  frequency,  or  regularity 
of  service;  (b)  without  limitations  on  traffic  access 
or  movement;  and  (c)  withoulf  the  requirement  for  prior 
approval  of  individual  flights  or  series  of  flights. 
The  charterworthiness  of  flights  will  be  determined  by 
the  rules  of  the  country  of  traffic  origin  and  prices 
will  be  established  by  charterers  under  the  surveillance 
of  the  country  of  traffic  origin. 

2.  Each  Government  may  designate  airlines  to 
operate  passenger  and  cargo  charter  flights  between 
the  two  countries,  and  the  other  Government  shall  grant 
licenses  to  such  airlines  authorizing  charter  air 
services  consistent  with  this  understanding. 

His  Excellency 

Ong  Teng  Cheong, 

Senior  Minister  of  SLate  for  Communications , 
Singapore. 
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3.  Rules  and  regulations  governing  the  operation 
of  charter  air  services  performed  by  the  designated 
airlines  of  both  countries  shall  be  applied  on  a 
non-discriminatory  basis. 

4.  The  following  Articles  of  the  Air  Transport 
Agreement  shall  apply,  mutatis  mutandis ,  to  charter 
air  services:   4,  5,  6,  7,  8,  1KB),  11(C),  11(0), 
12,  13,  and  14. 

I  have  further  the  honor  to  propose  that,  if  the 
foregoing  understanding  is  acceptable  to  your 
Government,  this  Note  and  your  reply  to  that  effect 
constitute  an  agreement  between  our  two  Governments 
which  enters  into  force  on  the  date  of  your  reply  and 
which  shall  remain  in  force  as  long  as  the  Air 
Transport  Agreement  remains  in  force. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 
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Min  Com  19-S  0852-75 


My  „/  -«||$bs£$3&  SENIOR  MINISTER  OF  STATE 

MINISTRY  OF  COMMUNICATIONS 
SINGAPORE 

Singapore,  March  31 f  1978 

Excellency; 

I  have  the  honour  to  refer  to  the  Air  Transport 
Agreement  between  the  Government  of  the  Republic  of 
Singapore  and  the  Government  of  the  United  States  of 
America  signed  today  and  to  your  Note  No,  163  on 
charters  dated  today  proposing  the  following  understanding 
governing  charter  air  services: 

"1.   Each  Government  grants  to  the  other 
Government  rights  necessary  to  conduct  passenger  and 
cargo  charter  air  services  between  any  point  or  points 
in  one  country  and  any  point  or  points  in  the  other 
country  Ca)  without  limitations  on  volume,  frequency, 
or  regularity  of  service;  (b)  without   limitations  on 
traffic  access  or  movement;  and  (cl  without  the 
requirement  for  prior  approval  of  individual  flights  or 
series  of  flights.  The  char terwor thine ss  of  flights 
will  be  determined  by  the  rules  of  the  country  of  traffic 
origin  and  prices  will  be  established  by  charterers  under 
the  surveillance  of  the  country  of  traffic  origin. 

2.   Each  Government  may  designate  airlines  to 
operate  passenger  and  cargo  charter  flights  between  the 
two  countries,  and  the  other  Government  shall  grant 
licenses  to  such  airlines  authorizing  charter  air  services 
consistent  with  this  understanding. 

His  Excellency 

John  H  Holdridge 

Ambassador  of  the  United  States  of  America 
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3.  Rules   and  regulations   governing  the   operation 

of  charter  air  services  performed  by  the  designated  airlines 

/ 
of  both  countries    shall  be  applied  on  a  non-discriminatory 

basis. 

4.  The  following  Articles  of  the  Air   Transport 
Agreement  shall   apply,    mutatis  mutandis,    to   charter  air 
services:    4,    5f    6,    1,    8,    1KB),    11(C),    11(D),    12,    13, 
and  14," 

I  have   the  honour  to  confirm  that  the  Government 
of  the  Republic  of  Singapore  also   accepts  the  understanding 
as   stated  in  the  aforesaid  Note  and   agrees   to  your  proposal 
that  the   aforesaid  Note   and  this  reply   constitute  an 
agreement  between   our   two  Governments  which  enters   into 
force   today   and  which  shall  remain  in  force  so   long  as 
the  Air  Transport  Agreement  remains   in  force. 

Accept,    Excellency,    the   assurances   of  my  highest 
consideration. 
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Air  Transport  Services 

Protocol  amending  the  agreement  of  June  13  ^  1950  > 

as  amended. 

Signed  at  Washington  August  16,  1978; 
Entered  into  force  August  16,  1978. 
With  exchange  of  notes. 
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PROTOCOL 

RELATING  TO  UNITED  STATES-ISRAEL 
AIR  TRANSPORT  AGREEMENT  OF  1950 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Israel, 

Desiring  to  expand  air  services  through  elimination  of 
restrictions  and  to  promote  an  international  aviation  system 
based  on  competition  among  airlines  in  the  marketplace  with 
minimum  governmental  regulation,  and 

Intending  to  make  it  possible  for  airlines  to  offer 
the  traveling  and  shipping  public  low- fare  competitive 
services  and  increased  opportunities  for  charter  air  services 
between  the  two  countries, 

Have  agreed  to  this  Protocol  relating  to  the  Air  Trans- 
port Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Israel  signed  at  Hakirya  on 
June  13,  1950:  [*] 


aTIA.S  2610;  3  UST  4582. 
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ARTICLE  I 
Definitions 

(a)  "Agreement"  means  the  Air  Transport  Agreement  between 
the  Government  of  the  United  States  of  America  and  the  Government 
of  Israel  signed  at  Hakirya  on  June  13,  1950. 

(b)  "Convention"  means  the  Convention  on  International 
Civil  Aviation  opened  for  signature  at  Chicago  on  December  7, 
1944.  C1] 

ARTICLE  2 
Designation  and  Authorization 

(a)  Each  Party  shall  have  the  right  to  designate  an 
airline  or  airlines  for  the  purpose  of  exercising  the  rights 
granted  in  the  Agreement  as  amended  by  the  present  Protocol. 
Each  Party  shall  be  free  to  determine  the  type  or  types  of 
services  which  its  designated  airlines  may  operate. 

(b)  An  airline  or  airlines  of  a  Party  whose  designation 
allows  the  exercise  of  scheduled  air  service  rights  shall  be 
permitted  to  exercise  these  rights  on  the  routes  specified 

in  the  Schedule  attached  to  the  Agreement,  as  amended  by 
Article  3  of  this  Protocol. 

(c)  An  airline  or  airlines  of  a  Party  whose  designation 
allows  the  exercise  of  the  rights  specified  in  Article  4  of 
this  Protocol  shall  be  permitted  to  exercise  those  rights  in 


1591,  3756,  6605,  6681,  7616,  8092,  8162;  61  Stat.  1180;  8  UST  179; 
19  UST  7693;  20  UST  718;  24  UST  1019;  26  UST  1061,  2374. 
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accordance  with  the  rules  applicable  to  charter  traffic  now 
or  hereafter  published  by  the  aeronautical  authorities  of  the 
Party  in  which  the  charter  traffic  originates,  or  in  accordance 
with  waivers  of  such  rules  granted  for  appropriate  reasons. 
When  such  rules  of  one  Party  apply  more  restrictive  terms, 
conditions,  or  limitations  to  one,  or  more,  of  its  designated 
airlines,  the  designated  airlines  of  the  other  Party  shall  be 
subject  to  the  least  restrictive  of  such  terms,  conditions  or 
limitations.   Moreover,  if  the  aeronautical  authorities  of 
either  Party  promulgate  rules  applicable  to  charter  traffic 
which  apply  different  conditions  to  different  countries,  each 
Party  shall  apply  the  most  liberal  rule  to  the  designated 
airlines  of  the  other  Party. 

(d)  Designated  airlines  shall  be  granted  appropriate 
operating  permission  without  undue  delay  in  accordance  with 
Article  III  of  the  Agreement. 

(e)  Notwithstanding  paragraph  (C)  of  Article  I  of  the 
Agreement,  the  term  "designated  airline"  as  used  in  this 
Protocol  and  in  the  Agreement  shall  be  deemed  to  refer  to  an 
airline  designated  pursuant  to  this  Article. 

ARTICLE  3 
Routes  for  Scheduled  Air  Services 

The  Schedule  attached  to  the  Agreement  is  amended  to 
read,  in  its  entirety,  as  follows: 
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"1.  An  airline  or  airlines  designated  by  the  Government 
of  the  United  States  shall  be  entitled  to  operate  air  services 
on  the  following  route,  in  both  directions,  and  to  make 
scheduled  landings  a.n  Israel  at  the  points  specified  in  this 
paragraph: 

The  United  States  via  intermediate  points 

to  Tel  Aviv  and  beyond. 

"2.   An  airline  or  airlines  designated  by  the  Government 
of  Israel  shall  be  entitled  to  operate  air  services  on  the 
following  route,  in  both  directions,  and  to  make  scheduled 
landings  in  the  United  States  at  the  points  specified  in  this 
paragraph : 

Israel  via  points  in  Cyprus,  Turkey,  Greece, 
Romania,  Italy,  Spain,  Portugal,  Switzerland, 
Austria,  Federal  Republic  of  Germany,  France, 
Luxembourg,  Belgium,  Netherlands,  United  Kingdom, 
Eire,  and  Montreal  to  New  York  and  four  addi- 
tional points  in  the  United  States*  to  be 
selected  by  Israel  and  notified  to  the  United 
States,  and  beyond  (a)  one  specified  US  point 
to  Mexico  City,  and  (b)  any  specified  US 
points  to  South  America  and  Asia,  without 
traffic  rights  between  Montreal  and  US  points 
or  between  US  points  and  points  beyond  the 
United  States. 


*  "Only  two  of  these  four  additional  points  may  be 

served  until  August  1,  1979."   [Footnote  in  the  original.] 
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"3.   Each  designated  airline  may,  on  any  or  all  flights 
and  at  its  option,  operate  flights  in  either  or  both  directions, 
serve  points  on  the  routes  in  any  order,  and  omit  stops  at 
any  point  or  points  without  loss  of  any  right  to  uplift  or 
discharge  traffic  otherwise  permissible  under  the  Agreement, 
provided  the  service  begins  or  terminates  in  the  territory  of 
the  Party  designating  the  airline. 

"4.   Each  designated  airline  may,  on  any  or  all  flights 
and  at  its  option,  operate  flights  on  any  segment  or  segments 
of  the  routes  described  in  paragraphs  1  or  2  above  without 
any  limitation  as  to  change  in  type  or  number  of  aircraft 
operated,  whether  or  not  traffic  rights  are  available." 

ARTICLE  4 
Grant  of  Rights  for  Charter  Air  Services 

(a)   Each  Party  grants  to  the  other  Party  the  right  for 
the  designated  airlines  of  that  other  Party  to  uplift  and 
discharge  international  charter  traffic  in  passengers  (and 
their  accompanying  baggage)  and  cargo  at  any  point  or  points 
in  the  territory  of  the  first  Party  for  carriage  between  such 
points  and  any  point  or  points  in  the  territory  of  the  other 
Party,  either  directly  or  with  stopovers  at  points  outside 
the  territory  of  either  Party  or  with  carriage  of  stopover  or 
transiting  traffic  to  points  beyond  the  territory  of  the  first 
Party. 
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(b)   Charter  traffic: 

(i)   originating  outside  the  territory  of 
both  Parties;  or 

(ii)   carried  by  an  airline  of  one  Party, 
originating  in  the  territory  of  the  other  Party, 
and  having  a  traffic  stop  beyond  the  territory 
of  the  first  Party  without  an  intermediate  stopover 
in  the  territory  of  the  first  Party  of  at  least  two 
consecutive  nights; 
shall  not  be  covered  by  this  Protocol. 

ARTICLE  5 
Fair  Competition 

(a)  Each  Party  shall  allow  a  fair  opportunity  for 
the  designated  airlines  of  both  Parties  to  compete  in  the 
international  air  transportation  services  covered  by  the 
Agreement  and  this  Protocol. 

(b)  Each  Party  shall  take  into  consideration  the 
interests  of  the  other  Party  in  its  designated  airlines  so 
as  not  to  affect  unduly  the  opportunity  for  the  airlines  of 
each  Party  to  offer  the  services  covered  by  the  Agreement 
and  this  Protocol. 

(c)  Neither  Party  shall  limit  the  volume,  frequency, 
or  aircraft  type  operated  by  the  designated  airlines  of  the 
other  Party,  except  as  may  be  required  for  technical,  opera- 
tional or  environmental  reasons  under  uniform  conditions 
consistent  with  Article  15  of  the  Convention. 
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(d)  Neither  Party  shall  impose  or  allow  to  be  imposed 
a  first  refusal  requirement,  an  uplift  ratio,  no-objection 
fee,  or  any  other  requirement  with  respect  to  the  capacity, 
frequency  or  traffic  to  be  carried  by  the  designated  airlines 
of  the  other  Party  which  would  be  inconsistent  with  the  pur- 
poses of  the  Protocol. 

(e)  Sections  IV,  V,  VI,  VII,  and  VIII  of  the  Annex  to 
the  Agreement  are  deleted. 

ARTICLE  6 
Fares,  Rates  and  Prices 

(a)  Section  IX  of  the  Annex  to  the  Agreement  is 
amended  to  read  in  its  entirety  as  follows: 

11  (A)   Both  Parties  desire  to  facilitate  the  expan- 
sion of  international  air  transportation  opportunities  over 
the  routes  specified  in  the  Schedule  attached  to  the  Agree- 
ment, as  well  as  in  charter  air  transportation.   This  objec- 
tive can  best  be  achieved  by  making  it  possible  for  airlines 
to  offer  the  traveling  and  shipping  public  a  variety  of 
service  options  at  the  lowest  fares,  rates  and  price?  that 
are  not  predatory  or  discriminatory  and  do  not  represent  an 
abuse  of  monopoly  position.   In  order  to  give  weight  to  this 
objective,  each  Party  shall  encourage  individual  airlines 
to  develop  and  implement  competitive  fares,  rates  and  prices. 
Accordingly,  the  Parties  agree  that  fares,  rates  and  prices 
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should  be  set  by  each  designated  airline  based  primarily  on 
commercial  considerations  in  the  marketplace  and  that 
governmental  intervention  should  be  limited  to  prevention  of 
predatory  or  discriminatory  practices,  protection  of  con- 
sumers from  the  abuse  of  monopoly  position,  and  protection 
of  airlines  from  prices  that  are  artificially  low  because  of 
direct  or  indirect  governmental  subsidy  or  support. 

11  (B)   Each  Party  may  require  the  filing  with 

its  aeronautical  authorities  of  fares  and  rates  and  of  whole- 
sale prices  to  be  charged  by  designated  airlines  of  the 
other  Party.   Such  tariffs  shall  be  filed  by  such  airlines 
at  least  forty-five  (45)  days,  in  the  case  of  passenger 
tariffs,  and  sixty  (60)  days,  in  the  case  of  cargo  tariffs, 
before  the  proposed  date  -of  introduction  unless  the  Party 
with  whom  the  filing  is  to  be  made  permits  filing  on 
shorter  notice.   Neither  Party  shall  require  the  filing  by 
a  designated  airline  of  the  other  Party  of  prices  or  rates 
charged  by  charterers  to  the  public  for  charter  traffic 
originating  in  the  territory  of  that  other  Party. 

"(C)   If  a  Party  is  dissatisfied  with  a  fare, 
rate  or  price  or  the  rules  governing  their  availability 
that  are  contained  in  tariffs  filed  with  it  by  a  desig- 
nated airline  of  either  Party  for  scheduled  or  charter  air 
transportation  between  the  territories  of  the  two  Parties, 
it  shall  notify  that  other  Party  as  soon  as  possible,  and 
in  any  event  within  30  days  of  receiving  notification  of 
the  fare,  rate  or  price.   Either  Party  may  then  request 
consultations  which  shall  be  held  as  soon  as  possible. 
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and   in   no   event   later  than   30   days  of  the  receipt  of  the 
request. 

11  (D)      Neither  Party  shall  take  unilateral  action 
to  prevent   the   inauguration  or  continuation  of   fares,   rates 
or  prices   or  the   rules   governing  their  availability  that 
are   contained   in   tariffs   filed  with  it  by  the  designated 
airlines   of  either  Party  for  scheduled  or  charter  air  trans- 
portation between   the   territories  of  the  two  Parties.      If   a 
Party  has  expressed  dissatisfaction  with  a  fare,   rate  or 
price   and  requests   consultations   in  accordance  with  para- 
graph   (C)    of   this   Section,    the   Parties  shall  meet  and 
endeavor   to   reach  an  agreement.      Prior  to  and  during  such 
consultations,    the   fares,    rates  or  prices  at  issue  shall 
immediately  go   into  effect,    or  continue   in  effect.     After 
consultations,    unless   mutual   agreement  is  reached  between 
the   Parties   to   suspend  the  fares,    rates   or  prices  in  ques- 
tion,   the   fares,    rates   or   prices   shall  be  introduced  or 
continue    in  effect   as   filed.      If  the  Parties   agree  to 
disapprove   a    fare,    rate   or  price,   both  Parties  shall  use 
their   best   efforts    to  prevent  the   implementation  or  con- 
tinuation  of    the    fare,    rate   or  price  that  was  mutually 
disapproved. 

11  (E)  (1)       If  both  Parties  have  concluded  agree- 
ments  with   a    third   country  which  include  provisions 
similar    to   those   in  paragraph    (D)    of  this  Section,   fares, 
rates   or  prices   of    airlines   of   such  third  countries,   for 
scheduled   or   charter   air   transportation  between  the 
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territories  of  the  two  Parties  and  via  such  third  country, 
shall  be  governed  by  the  provisions  of  paragraph  (D)  of 
this  Section. 

"(2)   In  any  event,  each  Party  shall  permit  any 
airlines,  including  airlines  of  third  countries,  to  match 
fares,  rates  and  prices,  including  their  terms  and  condi- 
tions, on  an  intra-line  or  inter-line  basis,  for  service 
via  third  countries,  offered  by  designated  airlines  of 
either  Party  for  scheduled  or  charter  air  transportation 
between  the  territories  of  the  two  Parties;  provided, 
however,  that  if  an  airline  or  airlines  of  that  Party  is 
providing  service  to  or  through  that  third  country,  the 
government  of  that  third  country  permits  the  airlines  of 
that  Party  to  match  fares,  rates  and  prices  offered  by  that 
third  country  airline  for  scheduled  or  charter  air 
transportation  between  such  third  country  and  the  terri- 
tory of  the  other  Party. 

11  (F)   Notwithstanding  the  filing  time  periods 
set  forth  in  paragraph  (B)  of  this  Section,  each  designated 
airline  shall  have  the  opportunity  to  meet,  on  a  timely 
basis,  prices  or  rates  charged  or  proposed  to  be  charged 
by  charterers  or  by  other  designated  airlines  for  the 
carriage  of  cargo. 
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" (G)   Notwithstanding  paragraph  (D)  of  this 

Section,  either  Party  may  take  unilateral  action  to  prevent 
the  inauguration  until  August  1,  1979,  of  a  fare,  rate  or 
price  if  it  continues  to  believe  that  such  fare,  rate  or 
price  is  predatory,  discriminatory  or  an  abuse  of  monopoly 
position.   Such  action  may  only  be  undertaken  following 
timely  consultations  with  the  other  Party,  pursuant  to 
paragraph  (C)  of  this  Section,  it  being  understood  that 
during  such  consultations  such  fare,  rate  or  price  shall  not 
be  permitted  to  become  effective.   The  Parties  shall  exer- 
cise their  powers  under  this  paragraph  only  in  exceptional 
circumstances  and  in  a  manner  consistent  with  paragraph  (A) 
of  this  Section." 

ARTICLE  7 
Flight  or  Program  Approvals 

(a)  Each  Party  shall  minimize  the  administrative 
burdens  of  filing  requirements  and  procedures  on  passenger 
or  cargo  charterers  and  designated  airlines  of  the  other 
Party. 

(b)  A  designated  airline  of  one  Party  proposing  to 
carry  charter  traffic  originating  in  the  territory  of  the 
other  Party  shall  comply  with  the  applicable  rules  of  that 
other  Party. 
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(c)  Neither  Party  shall  require  a  designated  airline 
of  the  other  Party,  in  respect  of  the  carriage  of  charter 
traffic  originating  in  the  territory  of  that  other  Party, 
to  submit  more  than  a  declaration  of  conformity  with  the 
rules  applicable  to  charter  traffic  of  that  other  Party 

or  of  a  waiver  of  these  rules  granted  by  the  aeronautical 
authorities  of  that  other  Party. 

(d)  Notwithstanding  paragraph  (c)  above,  each  Party 
may  require  that  a  designated  airline  of  the  other  Party 
provide  such  advance  information  with  regard  to  flights  as 
is  essential  for  customs,  airport,  and  air  traffic  control 
purposes . 

(e)  Designated  airlines  shall  comply  with  established 
procedures  in  regard  to  airport  slotting  and  shall  provide 
prior  notification  of  flights  or  series  of  flights  to  the 
relevant  authorities  if  so  required. 

(f)  Neither  Party  shall  require  prior  approval  of 
flights  or  notifications  of  information  relating  thereto 
by  designated  airlines  of  the  other  Party,  except  as  pro- 
vided in  paragraphs  (b) ,  (c) ,  (d)  and  (e)  above. 

ARTICLE  8 
Enforcement 

(a)   The  Party  in  whose  territory  the  traffic  origi- 
nates shall,  for  practical  purposes,  have  exclusive 
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jurisdiction  for  the  enforcement  of  its  aeronautical  rules 
and  regulations. 

(b)  The  Parties  shall  cooperate  with  each  other  on 
enforcement  matters.   Where  one  Party  obtains  evidence  of 

a  possible  violation  of  the  aeronautical  rules  of  the  other 
Party  with  regard  to  traffic  originating  in  that  other 
Party's  territory,  it  shall  transmit  such  evidence  to  the 
other  Party  for  investigation  and  appropriate  enforcement 
action,  instead  of  interrupting  flights  or  interfering  with 
traffic  which  originated  in  the  territory  of  the  other  Party. 

(c)  Each  Party  may  take  such  steps  as  it  considers 
necessary  to  regulate  the  conduct  of  its  own  airlines, 
charterers,  travel  organizers,  agents,  forwarders  or 
shippers  offering  or  organizing  services  covered  by  the 
Agreement  and  this  Protocol.   However,  such  regulations 
shall  not  preclude  or  limit  the  power  of  the  other  Party  to 
regulate,  within  its  territory  and  pursuant  to  its  domestic 
laws,  the  conduct  of  such  organizations  or  individuals  of 
the  first  Party. 

ARTICLE  9 
Aviation  Security 

(a)   The  Parties  reaffirm  their  grave  concern  about 
acts  or  threats  against  the  security  of  aircraft,  which 
jeopardize  the  safety  of  persons  or  property,  adversely 
affect  the  operation  of  air  services  and  undermine  public 
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confidence  in  the  safety  of  civil  aviation.   The  Parties 
agree  to  provide  maximum  aid  to  each  other  with  a  view  to 
preventing  hijackings  and  sabotage  to  aircraft/  airports 
and  air  navigation  facilities  and  threats  to  aviation 
security.   They  reaffirm  their  commitments  under  and  shall 
act  consistently  with  the  applicable  provisions  of  the 
Convention  on  Offenses  and  Certain  Other  Acts  Committed  on 
Board  Aircraft,  signed  at  Tokyo  on  September  14,  1963, [*] 
the  Convention  for  the  Suppression  of  Unlawful  Seizure  of 
Aircraft,  signed  at  The  Hague  on  December  16,  1970*.  L  J  and 
the  Convention  for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  signed  at  Montreal  on 
September  23,  1971.  [3]   The  Parties  shall  also  act  consis- 
tently with  applicable  aviation  security  provisions 
established  by  the  International  Civil  Aviation  Organization. 
Each  Party  agrees  to  observe  the  security  provisions  re- 
quired by  the  other  Party  for  entry  into  its  territory  and 
to  take  adequate  measures  to  screen  passengers  and  their 
carry-on  items.   When  incidents  or  threats  of  hijacking  or 
sabotage  against  aircraft,  airports  or  air  navigation  faci- 
lities occur,  the  Parties  shall  assist  each  other  by  faci- 
litating communications  intended  to  terminate  such  incidents 
rapidly  and  safely.   Each  Party  shall  give  sympathetic 
consideration  to  any  request  from  the  other  for  special 
security  measures  for  its  aircraft  or  passengers  to  meet  a 
particular  threat. 


6768;  20  TTST  2941 
3TIAS  7192;  22  UST  1641. 
3TIA.S  7570;  24  UST  564. 
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(b)   Article  V  of  the  Agreement  is  amended  by  letter- 
ing the  existing  paragraph  "(a)11  and  adding  the  following 
paragraph  (b)  :   "The  competent  aeronautical  authorities 
of  each  Party  may  request  consultations  concerning  the 
safety  and  security  standards  and  requirements  maintained 
and  administered  by  the  other  Party  relating  to  aeronautical 
facilities,  aircrew,  aircraft,  and  the  operation  of  the 
designated  airlines.   If,  following  such  consultations,  the 
competent  aeronautical  authorities  of  either  Party  find 
that  the  other  Party  does  not  effectively  maintain  and 
administer  safety  and  security  standards  and  requirements 
in  these  areas  that  are  equal  to  or  above  the  minimum  stan- 
dards which  may  be  established  pursuant  to  the  Convention, 
they  will  notify  the  other  Party  of  such  findings  and  the 
steps  considered  necessary  to  bring  the  safety  and  security 
standards  and  requirements  of  the  other  Party  to  standards 
at  least  equal  to  the  minimum  standards  which  may  be 
established  pursuant  to  the  Convention,  and  the  other  Party 
shall  take  appropriate  corrective  action.   Each  Party 
reserves  the  right  to  withhold  or  revoke,  pursuant  to 
Articles  III  or  VII,  the  operating  authorization  or 
technical  permission  of  an  airline  or  airlines  designated 
by  the  other  Party,  in  the  event  the  other  Party  does  not 
take  such  appropriate  action  within  a  reasonable  time." 
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ARTICLE  10 
Commercial  Operations 

(a)  The  airlines  of  one  Party  shall  have  the  right, 
in  accordance  with  such  laws  and  regulations  as  may  per- 
tain, to  establish  offices  in  the  territory  of  the  other 
Party  for  business  purposes  and  for  the  promotion  and  sale 
of  their  services. 

(b)  The  designated  airline  or  airlines  of  one  Party 
shall  have  the  right,  in  accordance  with  the  laws  and 
regulations  relating  to  entry,  residence  and  employment 

of  the  other  Party,  to  bring  in  and  maintain  in  the  terri- 
tory of  the  other  Party  those  of  their  own  managerial, 
technical,  operational  and  other  specialist  staff  who 
are  required  for  the  provision  of  air  services. 

(c)  Each  designated  airline  shall  have  the  right 
to  perform  its  own  ground  handling  in  the  territory  of 
the  other  Party  or  to  use  the  services  of  an  authorized 
agent  of  its  choice.   Such  agents  shall  be  freely 
authorized,  subject  to  the  availability  of  airport  faci- 
lities. 

(d)  Each  Party  grants  to  each  designated  airline  of 
the  other  Party  the  right  to  engage  in  the  sale  of  air 
transportation  in  its  territory  directly  and,  at  the 
airline's  discretion,  through  its  agents.   Each  airline 
shall  have  the  right  to  sell  such  transportation,  and  any 
person  shall  be  free  to  purchase  such  transportation,  in 
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the  currency  of  that  territory  or  in  freely  convertible 
currencies  of  other  countries.   These  rights  shall,  however, 
be  available  only  to  the  extent  authorized  by  the  aero- 
nautical authorities  of  the  country  of  the  airline  con- 
cerned. 

(e)  Each  designated  airline  shall  have  the  right  to 
convert  and  remit  to  its  country  on  demand  local  revenues 
in  excess  of  sums  locally  disbursed.   Conversion  and 
remittance  shall  be  permitted  without  restrictions  at  the 
rate  of  exchange  applicable  to  current  transactions  and 
remittance . 

(f )  User  charges  shall  be  established  at  reasonable 
and  non- discriminatory  levels,  consistent  with  the  costs 
of  providing  the  relevant  services  or  facilities,  and  be 
equitably  apportioned  among  categories  of  users. 

(g)  Each  Party  shall  use  its  best  efforts  to  secure 
for  the  designated  airlines  of  the  other  Party  on  a  recip- 
rocal basis  an  exemption  from  taxes,  charges  and  fees 
imposed  by  state,  regional  and  local  authorities  on  the 
aircraft  and  regular  equipment  of  such  airlines  and  on  the 
items  listed  in  paragraphs  (b)  and  (c)  of  Article  IV  of 
the  Agreement,  as  well  as  from  fuel  through-put  charges, 
in  the  circumstances  described  in  those  paragraphs,  except 
to  the  extent  that  the  charges  are  based  on  the  actual 
cost  of  providing  the  service. 
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ARTICLE  11 
Entry  into  Force 

The  provisions  of  this  Protocol  shall  be  applied 
from  the  date  of  its  signature. 

DONE  at  Washington,  in  duplicate,  this  16th  day  of 
August,  1978. 


FOR  THE  GOVERNMENT  OF  THE    FOR  THE  GOVERNMENT 
UNITED  STATES  OF  AMERICA:    OF  ISRAEL: 


1  Warren  Christopher 

2  Simcha  Dinitz 
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[EXCHANGE  OF  NOTES] 


EMBASSY  OF  ISRAEL 
WASHINGTON.D    C 


AO/934  16  August  1978 


My  dear  for.  Secretary: 

I  have  the  honor  to  refer  to  the  Protocol 
Relating  to  the  United  States-Israel  Air  Transport 
Agreement  of  1950  luhich  was  signed  today  and  to 
confirm  the  understanding  of  my  Government  that 
airlines  designated  by  either  Party  under  Article  2 
of  the  Protocol  shall,  in  operating  scheduled  or 
charter  air  services,  use  the  following  airports 
in  Israel:   Ben-Gurion,  Ramat  David  (as  an  alter- 
nate for  Ben-Gurion),  and  such  other  airports  as 
may  be  mutually  agreed. 

I  would  appreciate  receiving  your  Government' s 
acceptance  of  this  understanding. 

Accept,  Sir,  the  renewed  assurances  of  my 
highest  consideration. 


The  Honorable 
Cyrus  Vance 
Secretary  of  State 
Department  of  State 
Washington,  D.C. 
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DEPARTMENT  OF  STATE 
WASHINGTON 

August   16,    1978 


Excellency: 

I  have  the  honor  to  refer  to  your  note  of  today '  s 
date  concerning  the  use  of  airports  in  Israel  for 
scheduled  and  charter  air  services  pursuant  to  the 
United  States-Israel  Protocol  Relating  to  the  Air 
Transport  Agreement  of  1950. 

I  am  pleased  to  confirm  that  my  Government 
accepts  the  understanding  contained  in  your  note. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


Acting  Secretary  of  State 


His  Excellency 

Simcha  Dinitz f 

Ambassador  of  Israel. 
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CANADA 
Saint  Lawrence  Seaway:  Tariff  of  Tolls 

Agreement  amending  and  supplementing   the  agreement  of 

March  9, 1959,  as  amended. 
Effected  by  exchange  of  notes 
Signed  at  Washington  March  20, 1978; 
Entered  into  force  March  20, 1978. 
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The  Canadian  Ambassador  to  the  Secretary  of  State 


Washington,  March  20,  1978. 
No.  124 

Sir: 

I  have  the  honour  to  refer  to  the  exchange  of  Notes  with 
an  annexed  Memorandum  of  Agreement,  between  Canada  and  the  United  States 
of  America  signed  in  Ottawa  on  March  9,  1959,  and  to  recent  discussions 
which  have  taken  place  between  officials  of  our  two  Governments  con- 
cerning tolls  to  be  levied  for  use  of  the  navigational  facilities  of  the 
St.  Lawrence  Seaway  Authority,  and  in  the  United  States  by  the  Saint 
Lawrence  Seaway  Development  Corporation. 

These  discussions  resulted  on  March  1,  1978,  at  Washington,  D.C.  , 
in  the  signature  by  the  President  of  the  St.  Lawrence  Seaway  Authority 
and  by  the  Administrator  of  the  Saint  Lawrence  Seaway  Development  Corpora- 
tion, of  the  annexed  Memorandum  of  Agreement  which  sets  forth  a  tariff  of 
tolls  for  use  of  the  aforementioned  facilities. 

I  have  the  honour  to  propose  that  there  be  a  mandatory  inter- 
governmental review  every  four  years  with  the  first  review  to  occur  in 
1981,  for  the  purpose  of  achieving,  through  the  tariff  of  tolls  and  revenue 
sharing  arrangements,  economic  viability  for  each  section  of  the  Seaway 
based  upon  recovery  of  annual  operating  costs  and  equitable  return  to  the 
two  Governments  for  depreciation  and  capital  investments ,  having  regard  to 


The  Honorable  Cyrus  R.    Vance, 
Secretary  of  State, 

Washington,   D.C.    20520. 


1TIAS  4192,  5117,  5608,  6236,  7408;  10  UST  323;  13  UST  1763;  15  UST  1390; 
18UST321;23UST1304. 
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the  need  to  encourage  the  optixnium  utilization  of  the  existing  Seaway 
facilities. 

in  preparation  for  such  review,  the  two  Seaway  entities  shall 
review  their  actual  and  projected  revenues  and  costs  and  recommend  to 
their  respective  Governments  necessary  revisions  to  the  tariff  of  tolls. 
Once  agreement  has  been  reached  between  our  Governments,  the  adjustments 
will  be  made  effective  following  an  exchange  of  diplomatic  notes. 

In  the  period  between  the  mandatory  intergovernmental  reviews 
the  two  Seaway  entities  should  maintain  constant  surveillance  over  all 
of  the  economic  factors  pertaining  to  maintenance  and  operation  of  the 
Seaway  and  recommend  to  the  two  Governments  any  adjustments  which  might: 
be  required. 

I  have  the  further  honour  to  propose  that  this  Note,  and  the 
annexed  Memorandum  of  Agreement,  which  are  authentic  in  English  and  French, 
if  such  meet  with  the  approval  of  your  Government,  together  with  your  Note 
in  reply  indicating  such  concurrence,  shall  constitute  an  agreement  between 
our  two  Governments  effective  on  the  date  of  your  reply. 

Upon  entry  into  force,  this  Agreement  shall  amend  and  supplement 
the  Agreement  effective  by  the  exchange  of  Motes,  with  an  annexed*  Memorandum 
of  Agreement,  of  March  9,  1959,  as  previously  amended. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


Ambassador. 


1  P.  M.  Towe 
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French  Text  of  the  Canadian  Note 


fwdavatstvb*  fa 


WASHINGTON,  le  20  mars  1978. 

No.  124 

Monsieur  le  Secretaire  d'Etat, 

J'ai  I'honneur  de  me  reporter  &  1'echange  de  notes, 
accompagnS  dfun  Memorandum  dTaccord,  entre  le  Canada  et  les 
Etats-Unis  d'Amgrique,  signg  a  Ottawa  le  9  mars  1959,  ainsi 
.  qu'aux  discussions  qui  ont  eu  lieu  rScemment  entre  des 
reprSsentants  de  nos  deux  Gouvernements  concernant  les  droits 
de  p§age  a  exiger  pour  lf utilisation  des  installations  de 
navigation  sur  la  Voie  maritime  du  Saint-Laurent,  exploiters 
au  Canada  par  I1  Administration  de  la  Voie  maritime  du  Saint- 
Laurent  et  aux  Etats-Unis  par  la  Saint  Lawrence  Seaway 
Development  Corporation. 

Ces  discussions  se  sont  terminees  le  ler  mars  1978 
a  Washington,  par  la  signature  par  le  president  de  1 'Adminis- 
tration de  la  Voie  maritime  du  Saint -Laurent  et  par  lf  adminis- 
trates de  la  Saint  Lawrence  Seaway  Development  Corporation 
du  Memorandum  d1  accord  en  annexe  qui  determine  le  tar  if  des 
droits  de  peage  a  exiger  pour  1'utilisata.on  des  installations 
susdites. 


L1 honor able  Cyrus  R,  Vance, 
Secretaire  d'Etat, 

Washington,  D.C.  20520. 
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J*ai  1'honneur  dc  proposer  lf  institution  d'une  revision 
intergouvernementale  obligatoire  tous  les  quatre  ans,    la  premiere 
aura  lieu  en  1981,   afin  d' as  surer,   grace  au  tar  if  des  droits  de 
pgage  et  aux  arrangements  relatifs  1  la  repartition  des  recettes, 
la  rentabilite  f inane i  ere  de  chaque  troncon  de  la  voie  maritime 
fondee  sur  le  recouvrement  des  depenses  annuelles  d1  exploitation 
et  un  revenu  Equitable  pour  les  deux  Gouvernements  en  retour  de 
leurs  depenses  d'amortissement  et  dfetablissement»   en  egard  3  la 
n§cess±te  de  promo uvoir   1 'utilisation  optlmale  des  installations 
existantes. 

En  vue  de  cette  revision,    les  deux  organismes  charges  de 
lf  exploitation  de  la  voie  maritime  examineront  leurs  revemis  et 
leurs   couts   re*els   et  prevus  et  recommanderont  Si  leurs  Gouverne- 
ments respectxfs   les  modifications  au  tarif  des  droits  de  pSage 
qui   s'imposent.     Lorsque  nos  deux  Gouvernements  seront  arrives 
&  un  accord,    les  ajustements  entreront  en  vigueur  3  la  suite  d'un 
g change  de  notes  diplomatiques. 

Au  cours  des  pSriodes  entre  les  revisions  inter gouverne- 
men tales   obligatoires,    les   deux  organismes   charges  de  I1  exploitation 
de  la  voie  maritime  devraient  surveiller  continuellement  tous   les 
elements  economiques  relatifs  a  1'entretien  et  a  lf  exploit  at  ion  de 
la  voie  maritime  et  recommander  aux  deux  Gouvernements  les  aj  us  te- 
rn en  ts   €ventuels  qui   s '  imposent . 
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J'ai  egalement  1'honneur  de  proposer  que  la  presence  Note 
et  le  Memorandum  d' accord  en  annexe,  dont  les  versions  anglaise  et 
franchise  font  §galement  foi,  sous  rSserve  de  1*  approbation  de 
votre  Gouvernement,  ainsi  que  votre  Note  en  r Spouse  indiquant 
I'assentiment  de  votre  Gouvernement,  constituent  un  accord  entre 
nos  deux  Gouvernement s,  qui  entrera  en  vigueur  a  compter  de  la  date 
de  votre  rSponse. 

Lors  de  son  entree  en  vigueur,  cet  accord  modifier  a  et 
completera  1T accord  constituS  par  I'e" change  de  notes,  avec  le 
Memorandum  d1  accord  en  annexe,  du  9  mars  1959,  dans  sa  forme 
modifiee  anterieurement. 

AgrSez,  Monsieur  le  Secretaire  d'Etat,  les  assurances 
renouvelees  de  ma  tres  haute  considSration. 

L ' Amba s sadeur 
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MEMORANDUM  OF  AGREEMENT  between  The  St.  Lawrence  Seaway  Authority,  here 
Inafter  referred  to  as  "Authority"  and  the  Saint  Lawrence  Seaway  Development 
Corporation,  hereinafter  referred  to  as  "Corporation,"  respecting  the 
Memorandum  of  Agreement  between  the  parties  dated  January  29,  1959,  as 
amended,  hereinafter  referred  to  as  the  "Agreement"  and  the  St.  Lawrence 
Seaway  Tariff  of  Tolls. 


The  Authority  and  the  Corporation,  recognizing  that  their  proposal  may 
not  fully  satisfy  the  financial  requirements  of  the  two  entities,  have  agreed 
to  recommend  to  their  respective  governments  the  following  modifications  to 
the  Agreement: 

1.  THAT  the  Tariff  of  Tolls  for  the  St.  Lawrence  Seaway  annexed  hereto 
be  substituted,  effective  with  the  opening  of  the  1978  navigation  season,  for 
the  tariff  which  was  referred  to  in  paragraph  1  of  the  Agreement  and  was  an- 
nexed thereto. 

2.  THAT  paragraph  2  of  the  Agreement,  including  the  subsequent  modifier 
tions  of  the  division  of  tolls  derived  from  the  operation  of  that  portion  of 
the  St.  Lawrence  Seaway  situated  between  Montreal  and  Lake  Ontario  be  deleted 
and  the  following  be  substituted  therefor: 

"2.  THAT  the  division  of  the  tolls  derived  from  the  operation 
of  that  portion  of  the  St.  Lawrence  Seaway  situated  between  Montreal 
and  Lake  Ontario  shall,  from  the  effective  date  of  the  new  tariff 
referred  to  above,  be  71  percent,  in  Canadian  dollars,  to  the  Authority 
and  29  percent,  in  United  States  dollars,  to  the  Corporation.  Provided, 
however,  that  these  percentages  may  be  adjusted  from  time  to  time." 

3.  THAT  paragraph  4  of  the  Agreement  be  deleted  and  the  following  be 
substituted  therefor: 

"4.  THAT  the  Authority  and  the  Corporation  may,  subject  to  confirma- 
tion in  accordance  with  applicable  law,  amend  the  tariff  to  give  effect 
to  the/  division  of  tolls  herein  and,  without  affecting  the  substance  or 
tenor  of  the  tariff,  add  to  or  delete  from  the  lists  of  goods  defined  as 
'bulk  cargo,1  'feed  grains,1  and  "food  grains'  in  the  tariff,  and  to  make 
such  other  changes  in  the  tariff  as  will  be  compatible  with  its  general 
terms . " 
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4.  THAT  paragraph  5  of  the  Agreement  be  modified  by  adding  at  the  end 
thereof  the  following  sentence: 

"Provided,  however,  that  the  arrangement  contemplated  herein 
will  not  preclude  the  Corporation  from  billing  and  collecting  its 
share  of  the  total  revenue  when  it  so  desires." 

5.  THAT  paragraph  6  of  the  Agreement  be  deleted  and  the  following  be 
substituted  therefor: 

"6.  THAT  there  shall  be  constituted  a  Joint  Tolls  Review  Board, 
hereinafter  referred  to  as  the  'Board,1  comprised  of  four  persons,  two 
of  whom  shall  be  appointed  by  the  Authority  and  two  by  the  Corporation. 
The  Authority  and  the  Corporation  shall  alternately  appoint  a  member  of 
the  Board  to  be  Chairman,  and  the  Chairman  shall  act  in  that  capacity 
for  a  period  of  one  year  or  until  replaced.  Three  members  of  the 
Board,  one  of  whom  shall  be  the  chairman,  shall  form  a  quorum.  The 
chairman  shall  have  the  right  to  vote  at  all  meetings  of  the  Board 
and,  in  case  of  equal  division,  shall  also  have  a  casting  vote.  The 
Board  shall  sit  at  the  direction  of  the  chairman  who  shall  cause  a 
record  of  the  proceedings  thereof  to  be  kept.  The  Board  may  make 
rules  and  regulations  for  its  own  conduct.  It  shall  be  the  duty  of 
the  Board  to  hear  complaints  relating  to  the  interpretation  of  the 
tariff  by  the  Authority  or  the  Corporation,  or  with  respect  to  alleged 
unjust  discrimination  arising  out  of  the  operation  of  the  said  tariff. 
It  shall  also  be  the  duty  of  the  Board  to  conduct  an  annual  review  of 
the  tariff  of  tolls  and  the  sufficiency  of  the  revenues  generated  by 
that  tariff  to  meet  the  respective  requirements  of  the  Authority  and 
the  Corporation." 
6.  THAT  paragraph  7  of  the  Agreement  be  deleted. 
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7.     THAT  the  terms  and  conditions  of  the  Agreement,  except  as  herein 
modified,  shall  continue  to  remain  in  full  force  and  effect. 

THE  ST.  LAWRENCE  SEAWAY  AUTHORITY 


President 


SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 


Administrator 


Executed  at  U/fl5  H  Iti  &~TQ^.   T)    C 


day  of 


1  Paul  D.  Normandeau 

2  David  W.  Oberlin 
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?T.  LAWRENCE  SEAWAY  TARIFF  OF  TOLLS 
Title 

1.  This  tariff  may  be  cited  as  the  St.  Lawrence  Seaway  Tariff  of 
Tolls. 

Interpretation 

2.  In  this  tariff. 

(a)  "Authority"  means  the  St.  Lawrence  Seaway  Authority; 

(b)  "Bulk  cargo"  means  such  goods  as  are  loose  or  in  mass 
and  generally  must  be  shovelled,  pumped,  blown,  scooped 
or  forked  in  the  handling  and,  without  limiting  the 
generality  of  the  term  or  otherwise  affecting  its 
meaning,  shall  be  deemed  to  include: 

CO  cement,  loose  or  In  sacks; 

(T1)  coke  and  petroleum  coke,  loose  or  in  sacks; 

(1i1)  domestic  package  freight; 

Civ)  liquids  carried  in  ships'  tanks; 

(v)  ores  and  minerals  (crude,  screened,  sized  or 

concentrated,  but  not  otherwise  processed)  loose 
or  in  sacks,  including  alumina,  bauxite,  coal, 
gravel,  phosphate  rock,  sand,  stone  and  sulphur; 

(vi)  pig  iron,  scrap  metals; 

Cvti)  pulpwood,  poles  and  logs,  loose  or  bundled; 

Cvfii)  raw  sugar,  flour,  loose  or  in  sacks; 

(tx)  woodpulp,  loose  or  in  bales; 

Cc)  "Qargo"  means  all  goods  aboard  a  vessel  whether  carried 
as  revenue  or  non-revenue  freight,  or  carried  for  the 
vessel  owner,  except;  empty  containers  and  the  tare  weight 
of  loaded  containers,  all  such  containers  having  a  cubic 
capacity  of  640  feet  or  more;  ships'  fuel,  ballast  or  stores, 
or  crew  and  passengers1  personal  effects,  and  intransit 
cargo  that  is  carried  both  upbound  and  downbound  in  the 
course  of  the  same  voyage  which  shall  be  reported  in 
the  Seaway  Transit  Declaration  Form  but  is  deemed  to  be 
ballast  and  not  subject  to  toll  assessment. 

(d)  "Containerized  cargo"  means  any  general  cargo  shipped 
in  an  enclosed,  permanent,  reusable,  nondisposable, 
weathertight,  shipping  conveyance  having  a  cubic  capacity 
of  640  feet  or  more  and  fitted  with  a  minimum  of  one 
hinged  door; 
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(el  "Corporation"  means  the  Satnt  Lawrence  Seaway 
Development  Corporation; 

(f)  "Domestic  package  freight"  means  cargo,  the  shipment 
of  which  originates  at  one  Canadian  point  and  ter- 
minates at  another  Canadian  point,  or  which  originates 
at  one  United  States  point  and  terminates  at  another 
United  States  point,  but  shall  not  include  any  import 
or  export  cargo  designated  at  the  point  of  origin  for 
transshipment  by  water  at  a  point  in  Canada  or  in  the 
United  States; 

(g)  "Feed  grains"  means  barley*  corn,  oats,  flaxseed, 
rapeseed,  soybeans  and  other  oilseeds,  grain  screen- 
ings, and  mill  feed  containing  not  more  than  35%  of 
ingredients  other  than  grain  or  grain  products; 

(H)  "Food  grains"  means  buckwheat,  dried  beans,  dried 
peas,  rye,  and  wheat; 

(i)  "General  cargo"  means  all  goods  not  included  in  the 
definitions  under  paragraphs  (b),  (g),  (h)  and  (j); 

(jl  "Government  aid  cargo"  means  processed  food  products 
which  have  been  donated  by  or  the  purchase  of  which 
has  been  financed  on  concessional  terms  by  the  Federal 
government  of  either  the  United  States  or  Canada  for 
the  purposes  of  nutrition,  economic  development, 
emergency,  or  disaster  relief  programs; 

(k)  "Passenger"  means  any  person  being  transported 

through  the  Seaway  who  has  paid  a  fare  for  passage; 

0)  "Pleasure  craft"  means  a  vessel,  however  propelled, 
that  is  used  exclusively  for  pleasure  and  does  not 
carry  passengers; 

(m)  "St.  Lawrence  Seaway"  includes  all  facilities  and 
services  authorized  under  the  St.  Lawrence  Seaway 
Authority  Act,  Chapter  242,  Revised  Statutes  of 
Canada,  1952,  as  amended  and  under  Public  Law  358, 
83rd  Congress,  May  13,  1954[,]enacted  by  the  Congress 
of  the  United  States,  as  amended  and  including  the 
Welland  Canal,  which  facilities  and  services  are 
under  the  control  and  administration  or  immediate 
financial  responsibility  of  either  the  Authority  or 
the  Corporation; 

(n)  "Seaway"  means  the  St.  Lawrence  Seaway; 

Col  "Tolls"  means  the  total  assessment  levied  against 
a  vessel,  its  cargo  and  passengers  for  complete  or 
partial  transit  of  the  Seaway  covering  a  single 
trtp  in  one  direction; 

(pi  "Tons"  means,  unless  otherwise  stated,  a  metric  unit 
of  weight  of  1,000  kilograms  (2204.62  pounds); 


*  68  Stat.  92 ;  33  TJ.S.O,  §  981  et  seq. 
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Cq)  "Vessel"  means  every  type  of  craft  used  as  a  means 
of  transportation  on  water,  except  a  vessel  of  or 
employed  by  the  Authority  or  the  Corporation. 

Tolls 

3.  01  The  tolls  shall  be  as  set  forth  in  the  Schedule  hereto,  and  the 

toll  level  reached  in  1980  shall  remain  in  effect  thereafter 
until  modified. 

(2}  The  tolls  under  this  Tariff  are  due  from  the  representative  of 
each  vessel  as  soon  as  they  are  incurred  and  upon  demand  of 
either  the  Authority  or  the  Corporation  payment  shall  be  made 
within  fourteen  days  of  the  date  of  such  demand. 

(3)  The  tolls  for  the  section  between  Montreal  and  Lake  Ontario 
shall  be  paid  71  per  cent  in  Canadian  dollars  and  29  per  cent 
in  United  States  dollars.  Payments  for  transit  through  locks 
in  Canada  only  shall  be  paid  in  Canadian  dollars,  and  payments 
for  transit  through  locks  in  the  United  States  only  shall  be 
paid  in  United  States  dollars. 

C4)  The  tolls  for  transit  of  the  Welland  Canal  shall  be  paid 
in  Canadian  dollars  and  shall  accrue  to  the  Authority. 

Security  for  Payment 

4.  A  representative  of  each  vessel  shall  provide  the  Authority  or 
the  Corporation  with  security,  satisfactory  to  the  Authority  or 
the  Corporation,  for  payment  of  tolls. 

Description  and  Weight  of  Cargo 

5.  Ol  A  cord  of  pulpwood  shall  be  deemed  to  weigh  1,450  kilograms 

C3196.70  pounds), 

C2)  (a)  1.000  f.b.m.  of  sawn  softwood  lumber  with  less  than  15% 
moisture  content  shall  be  deemed  to  weigh  770  kilograms 
0697.56  pounds). 

(bl  1,000  f.b.m.  of  sawn  softwood  lumber  with  15%  moisture 
^content  or  over  shall  be  deemed  to  weigh  950  kilograms 
(2094.39  pounds). 

Cc)  1,000  f.b.m.  of  sawn  hardwood  lumber  with  less  than  15% 
moisture  content  shall  be  deemed  to  weigh  1,135  kilograms 
(2502.24  pounds). 

Cd)  1,000  f.b.m.  of  sawn  hardwood  lumber  with  15%  moisture 
content  or  over  shall  be  deemed  to  weiah  1,405  kilograms 
C3097.49  pounds 1. 

(3J  The  tonnage  used  in  the  assessment  of  tolls  shall  be  calculated 
to  the  nearest  1,000  kilograms  (2204.62  pounds). 
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Schedule 


Tolls 


Montreal 
to  or  from 
Lake  Ontario 


Lake  Ontario 
to  or  from 
Lake  Erie 
(We Hand  Canal) 


1.  For  transit  of  the 
Seaway,  a  composite 
toll,  comprising: 

(1)  a  charge  in  dollars 
per  gross  registered 
ton,  according  to  na- 
tional registry  of  the 
vessel,  applicable  whether 
the  vessel  is  wholly  or 
partially  laden,  or  is 

1n  ballast,  (All 

vessels  shall  have  an 

option  to  calculate  gross 

registered  tonnage 

according  to  prescribed 

rules  for  measurement 

1n  either  Canada  or 

the  United  States.):      0.07 

(2)  a  charge  1n  dollars  per 
metric  ton  of  cargo  as 
certified  on  ship's  mani- 
fest or  other  document, 

as  follows:          1978  1979  1980 

—bulk  cargo 0.50  0.62  0.68 

—general  cargo 1.27  1.49  1.65 

—containerized  cargo.  0.68  0.68  0.68 

—government  aid  cargo  0.41  0.41  0.41 

—food  grains 0.41  0.41  0.41 

—feed  grains 0.41  0.41  0.41 


(3}     a  charge  in  dollars 
per  passenger: 


5.25 


0.07 


1978  1979  1980 

0.20  0.24  0.31 

0.28  0.39  0.50 

0.31  0.31  0.31 

0.20  0.24  0.31 

0.20  0.24  0.31 

0.20  0.24  0.31 

6.00 


2.  For  partial  transit  of  the  Seaway: 

0)  between  Montreal  and  Lake  Ontario,  in  either  direction, 
15  per  cent  per  lock  of  the  applicable  toll. 

(2.1  between  Lake  Ontario  and  Lake  Erie,  in  either  direction, 

CWelland  Canal),  13  per  cent  per  lock  of  the  applicable  toll. 

3.  Minimum  charge  in  dollars  per  vessel  per  lock  transited  for  full 
or  partial  transit  of  the  Seaway: 


—pleasure  craft 
—other  vessels. . 


4.00 
8.00 


4.00 
8.00 
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MEMORANDUM  D» ACCORD  iiitervenu  entre  1»  Administration 
de  la  Voie  maritime  du  Saint-Laurent,  appelee  ci-apres 
I1  "Administration",  et  la  Saint  Lawrence  Seaway  Development 
Corporation,  ci-apres  denommee  la  "Corporation",  relativetnent 
au  Memorandum  d1  accord  entre  les  parties  en  date  du  29  Janvier 
1959,  dans  sa  forme  modifiee  ci-apres  denomraS  I1  "Accord"  et 
au  tarif  de  plages  applicable  a  la  Voie  maritime  du  Saint-Laurent, 


L1  Administration  et  la  Corporation,  reconnaissant  que 
leur  proposition  peut  ne  pas  satisfaire  pleinement  les  exigences 
financieres  des  deux  parties,  ont  convenu  de  recommander  a 
leur  gouvernement  respectif  les  modifications  suivantes  a 
I1  Accord: 

1.  QUE  le  tarif  de  pSages  applicable  &  la  Voie  mariti- 
me du  Saint- Laurent,  ci-annex6,  remplace,  &  compter  de  1'ouver- 
ture  de  la  saison  de  navigation  de  1978,  le  tarif  qui  6tait 
mentionn£  au  paragraphe  1  de  I1  Accord  et  qui  y  £tait  annexe1. 

2.  QUE  le  paragraphe  2  de  1*  Accord  y  compris  les 

modifications  subsgquentes  apportees  &  la  repartition  des  peages 

\ 
retires  de  V  exploitation  de  la  partie  de  la  Voie  maritime  du 

Saint-Laurent  situ6e  entre  Montreal  et  le  lac  Ontario  soit 

biff 6  et  remplace*  par  le  paragraphe  suivant: 

"2.   QUE  la  repartition  des  plages  retires  de 
I1  exploitation  de  la  partie  de  la  Voie  maritime  du 
Saint-Laurent  situSe  entre  Montreal  et  le  lac  Ontario, 
a  compter  de  la  date  mentionnSe  plus  haut  de  I1  entree 
en  vigueur  du  nouveau  tarif,  soit  de  71  pour  cent,  en 
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dollars  du  Canada  pour  I1  Administration  et  de 
29  pour  cent,  en  dollars  des  Etats-Unis  pour  la 
Corporation,  &  la  condition,  toutefols,  que  ces 
pourcentages  puissent  Stre  a  Justus  de  temps  a 
autre." 

3,   QUE  le  paragraphe  4  de  1*  Accord  solt  biff 6  et 
remplace"  par  le  paragraphe  suivant: 

n4.   QBE  1* Administration  et  la  Corporation, 
sous  reserve  de  confirmation  en  conformity  de  la  loi 
applicable,  puissent  modifier  le  tarif  afin  de 
rgaliser  la  repartition  des  plages  prevus  dans  les 
pr£sentes  et,  sans  porter  attelnte  au  fond  ni  a  la 
teneur  du  tarif,  a j outer  a  la  liste  des  merchandises 
entrant  dans  la  definition  de  "cargaison  en  vrac", 
de  "grain  de  provende",  de  "grain  alimentalre"  du 
tarif  ou  y  retrancher,  et  apporter  au  tarif  tout 
autre  changement  compatible  avec  les  conditions 
g£n£rales  qu'il  stipule." 

4*   QtfE  le  paragraphe  5  de  I1  Accord  soit  modi  f  13  par 
I1  addition  a  la  fin  du  paragraphe  de  la  phrase  suivante: 

"A  la  condition,  toutefols,  que  I1  arrangement 
envisage  ici  n'empSche  pas  la  Corporation  de  facturer 
et  de  recouvrer  sa  part  du  revenu  total  lorsqu»elle 
le  desire." 


TIAS  9003 


3180  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

5.   QUE  le  paragraphe  6  de  lf  Accord  soit  biff<§  et 
remplace"  par  le  paragraphe  solvant: 

"QJE  soit  constitute  une  Commission  mixte  de 
revision  des  plages,  dlnonmSe  cl-apres  la  "Commission", 
compost e  de  quatre  personnes  dont  deux  seront  nominees 
par  I1  Administration  et  deux  par  la  Corporation* 
Lf  Administration  et  la  Corporation  nommeront  alter- 
nativement  &  la  pr evidence  un  membre  de  la  Commission 
qui  exercera  cette  fonction  pendant  une  p£riode  dfun 
an  ou  jusqu'a  ce  qu'il  soit  remplace".  Trois  membre s 
de  la  Commission,  dont  1'un  sera  le  president,  formeront 
quorum*  Le  president  aura  le  droit  de  vote  a  toutes 
les  stances  de  la  Commission  et,  en  cas  de  partage 
des  votes,  il  aura  voix  pr<§ponderante.  La  Commission 
se  re\inira  &  la  demande  du  president,  lequel  fera 
tenir  un  compte  rendu  des  deliberations*  Elle  pourra 
4tablir  son  propre  reglement  interieur*  II  lui 
incoxnbera  d1  entendre  les  plaintes  relatives  a  l«in- 
terpretation  du  tar  if  par  1*  Administration  ou  la 
Corporation,  ou  aux  allegations  de  distinction  in  juste 
dScoulant  de  1« application  dudit  tarif.  Elle  devra 
aussi  effectuer  une  revision  annuelle  du  tarif  des 
pe'ages  et  de  la  suffisance  des  recettes  rapportees 
par  ce  tarif  face  aux  besoins  respectifs  de  I1  Admi- 
nistration et  de  la  Corporation." 


TIAS  9003 


29  XJST]  Canada — Boundary  Waters— Mar.  20,  1978  3181 

6*        QLJE  le  paragraphe  7  de  I1  Accord  soit  biffe, 
7.        QLJE  les  modal! t^s  de  I1  Accord,   a  V  exception 

des  modifications  apport£es  par  les  pr£sentes*  continuant 

d1  &tre  pleinement  en  vigueur. 

L»  ADMINISTRATION  DE  IA  VOIE  MARITIME 


Le  President 


SAINT  IA17RENCE  SEAWAY  DEVELOPMENT  CORPORATION 


L1  Administrateur 


a 


ce  ^_______^_  jour  de  __.._.,,..,,.  1978. 
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TARIF  DES  PEACES  DE  IA  VOIE  MARITIME 
Titre 

1.  Le  present  tarif  peut  Stre  cit4  sous  le  titre  de:  Tarif 
des  plages  de  la  Vole  maritime  du  Saint-Laurent. 

Interpretation 

2.  Dans  Le  present  tarif: 

a)  "Administration"  designe  I1  Administration  de  la 
Voie  maritime  du  Saint-Laurent. 

b)  "Cargaison  en  vracn  designe  toutes  les  marchandises 
sans  cohesion  propre  ou  en  masse  qui  doivent 

dv ordinaire  &tre  pelletees,  pompees,  souf flees, 
manipulees  au  godet  ou  a  la  fourche  et,  sans  limiter 
la  portee  gene*  rale  de  cette  expression  ni  en 
inf inner  le  sens  de  quelqu  *autre  faQon,  est  cense  e 
comprendre : 

(i)  le  ciment  libre  ou  en  sacs; 

(ii)  le  coke  et  le  coke  de  petrole,  libre  ou  en  sacs; 
(iii)  le  fret  domestique  en  colis; 

(iv)  les  llquides  transported  dans  les  citernes  du 
navire; 

(v)  les  miner ais  et  mineraux  (bruts,  cribl^s, 
classes  ou  concentres,  raais  n1  ayant  subi 
aucune  autre  transformation)  libres  ou  en 
sacs,  y  compris  I'alutnine,  la  bauxite,  le 
charbon,  le  gravier,  la  roche  phosphate* e, 
le  sable,  la  pierre  et  le  soufre; 

(vi)  la  fonte  en  gueuse,  la  ferraille; 

(vii)  le  bois  a  pite,  les  poteaux  et  billes, 
detaches  ou  lies; 

(viii)  le  sucre  brut,  la  farine,  libre  ou  en  sacs; 
(ix)  la  pate  de  bois,  libre  ou  en  balles* 
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c)  "Cargaison11  ddsigne  toutes  les  marchandises  a  bord 
d'un  navire,  qu'elles  soient  transporters  comme  fret 
payant  ou  noti  payant,  ou  pour  le  compte  du  proprie- 
taire  du  navire  a  1*  except  ton  des  conteneurs  vides 
et  du  poids  a  vide  des  conteneurs  plains  ayant  un 
volume  cubique  de  640  pieds  ou  plus;  le  carburant, 
lest  ou  les  provisions  du  navire;  les  effets  per- 
sonnels de  1*  Equipage  et  des  passagers  et  les 
merchandises  en  transit  transportees  au  cours  du 
mSme  voyage  montant  et  descendant  qu'il  faut 
declarer  sur  la  FormiLe  de  declaration  de  transit 
de  la  Vole  maritime,  mais  qut  sont  censes  etre  du 
lest  et  non  assujetties  a  I1  evaluation  du  p£age. 

d)  "Cargaison  conteneurisee"  d&signe  touts  cargaison 
mixte  expedite  dans  un  contenant  clos,  permanent, 
reutili sable,  non  jetable*  etanche  a  1'eau  ayant  un 
volume  cubique  de  640  pieds  ou  plus  et  muni  d*au 
raoins  une  porte  a  charnieres; 

e)  "Corporation"  d<§signe  la  Saint  Lawrence  Seaway 
Development  Corporation; 

f)  "Fret  domestique  en  colis"  designe  une  cargaison 
dont  1'  expedition  a  pour  origine  un  point  du  Canada 
et  pour  destination  un  autre  point  du  Canada  ou  a 
pour  origine  un  point  des  Etats-Unis  et  pour 
destination  un  autre  point  des  Etats-Unis,  mais  ne 
comprend  pas  les  marchandises  d1  importation  ou 

d1  exportation  designees  au  point  d1  origine  pour 
transbordement  par  eau  a  un  point  du  Canada  ou 
des  Etats-Unis; 

g)  "Grains  de  provende"  designe  lforge,  le  maJs, 
1'avoine,  la  graine  de  lln,  la  graine  de  colza, 
la  feve  soya  et  autres  graines  oleagineuses,  les 
criblures  de  grain  et  les  issues  de  meunerie 
contenant  au  plus  35  pour  cent  df  ingredients  autres 
que  les  c6r6ales  et  leurs  produits; 

h)  "Grains  alimentaires"  designe  le  sarrasin,  les 
feves  seches,  les  pois  sees,  le  seigle  et  le  ble; 

i)  "Cargaison  mixte"  designe  toutes  les  marchandises 
qui  ne  sont  pas  comprises  dans  les  definitions 
donnees  aux  alin^as  b),  g),  h)  et  j); 
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j)  "Cargatson.  d'aide  gouverneznentale"  de"signe  les 
produits  alimentaires  transformes  qui  ont  et6 
donnas  ou  vendus  selon  des  conditions  financieres 
de  faveur  par  le  gouvernement  federal  des 
Etats-Unis  ou  du  Canada  a  des  fins  dT  alimentation, 
d!  expansion  economique,  de  secours  ou  de  programmes 
d'aide  en  cas  de  dSsastres; 

k)  trPassager"  dSsigne  toute  personne  qui,  ayant  pay6 
Le  prix  du  passage,  est  transported  sur  la  Voie 
maritime; 

1)  "Ernbarcation  de  plaisance"  designs  un  bateau,  quel 
qu'en  soit  le  mode  de  propulsion,  utilis6  exclusi- 
veraent  pour  I'agrement:  et  ne  transport  ant  aucun 
passager; 

m)   "Vote  maritime  du  Saint-Laurent"  comprend  tous  les 
amenagements  et  services  autoris^s  en  vertu  de  la 
Loi  sur  lf  Administration  de  la  Voie  maritime  du 
Saint-Laurent,  Ghapitre  242,  Statuts  revises  du 
Canada,  1952,  dans  sa  forme  tnodifiee  et  en  vertu 
de  la  Loi  publique  358,  du  83e  Congres,  13  raai  1954, 
sauctionn^e  par  le  Congres  des  Etats-Unis,  dans 
sa  forme  modifiee  et  incluant  le  canal  de  Welland, 
dont  les  amenagements  et  services  relevent  du 
contrdle  et  de  la  gestion  ou  de  la  re s pens abi  lite 
financiere  immediate  soit  de  lf  Administration,  soit 
de  la  Corporation; 

ti)  "Voie  maritime11  designe  la  Vole  maritime  du  Saint- 
Laurent; 

o)  Mpeage"  designe  le  total  des  taux  imposes  sur  un 
navire,  sur  sa  cargaison  et  sur  ses  passagers  pour 
un  trajet  entier  ou  partiel  de  la  Voie  maritime 
lors  d'un  voyage  dans  un  seul  sens; 

p)  "Tonne"  designe,  sauf  indication  contraire,  une 
unit6  de  poids  inetrique  de  1,000  kilogrammes 
(2204.62  livres); 

q)  "Navire"  dSsigne  les  bateaux  de  toutes  sortes  qui 
sont  utilises  comme  moyen  de  transport  sur  lf  eau 
mais  ne  comprend  pas  ceux  que  possedent  ou 
qu'utilisent  I1  Administration  ou  la  Corporation. 
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Plages 

3.  (1)  Les  peages  seront  ceux  qui  sont  e*tablis  dans  1!  Annexe 
ci-jointe  et  Le  taux  de  peage  atteint  en  1980  restera 
en  vigueur  par  la  suite  jusqu'a  ce  qufil  soit  modifie. 

(2)  Les  peages  pre*vus  au  present  tarif  sont  exigibles  du 
repre"sentant  de  chaque  navire  des  qu'ils  sont 
encourus  et  le  paitnent  doit  en  Stre  effectue  &  la 
demande  soit  de  lfMministration,  soit  de  La 
Corporation  dans  les  quatorze  jours  qui  suivent  la 
date  de  Ladite  demande* 

(3)  Les  plages  dans  la  section  de  Montreal  au  Lac  Ontario 
seront  payes  dans  la  proportion  de  71  pour  cent  en 
dollars  canadiens  et  de  29  pour  cent  en  doLlars  des 
Etats-Unis*  Les  paiements  pour  le  passage  des  e*cluses 
au  Canada  seront  effectues  en  momaie  canadienne  et 
ceux  pour  le  passage  d'ecluses  aux  Etats-Unis  le 
seront  en  dollars  des  Etats-Unis, 

(4)  Les  peages  pour  le  trajet  dans  le  canal  de  VIelland 
seront  verse's  en  doLLars  canadiens  et  reviendront 
a  I'Adrainistration, 

Garantie  de  paiement 

4«    Un  reprcsentant  de  chaque  navire  foumira  &  L' Administration 
ou  a  la  Corporation  Tine  garantie  jugee  satisfaisante  par 
ces  organismes  quant  a  I1  acquit tement  des  p6ages. 

Description  et  poids  des  marchandises 

5*    (1)  Une  corde  de  bois  a  pUte  sera  cens^e  peser  1  450 
kilogrammes  (3196.70  livres). 

(2)  a)   L  000  pieds  (mesure  de  planche)  de  bois  tendre 
sci£  contenant  mo  ins  de  15  pour  cent  d'humiditS 
seront  censes  peser  770  kilogrammes 
(1697,56  livres) 

b)   1  000  pieds  (nesure  de  planche)  de  bois  tendre 
scie  contenant  15  pour  cent  d1  humidite*  ou  plus 
seront  censes  peser  950  kilogrammes 
(2094.39  livres). 
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c)  1  000  pieds  (mesure  de  planche)  de  bots  dur 
scie"  contenant  moins  de  15  pour  cent  d'humidit^ 
seront  censes  peser  1  135  kilogrammes 
(2502.24  livres). 

d)  1  000  pieds  (mesure  de  planche)  de  bois  dur 
contenant  15  pour  cent  d'humidit&  ou  plus 
seront  census  peser  1  405  kilogrammes 
(3097*49  livres)* 

(3)  Le  tonnage  utilise  dans  la  determination  des  plages 
sera  calculi  aux  1  000  kilogrammes  pres 
(2204.62  livres). 


TIAS  9003 


29  UST]  Canada— Boundary  Waters — Mar.  20,  1978  3187 


F Sages 

Montreal  au  lac          Lac  Ontario  au 
Ontario  ou  vice-         lac  Erie"  ou  vice- 
versa  versa 

(Canal  de  Velland) 

1.  Four  le  transit  de  la  Vole 

maritime,  un  taux  mixte  , 

comprenant: 

(1)  un  pSage  en  dollars  par 
tonneau  de  Jauge  brute 
enregistree,  d'apres 

1 '  imma  tricula tlon  nationale 

du  navire,  applicable  si 

le  navire  est  completement 

ou  partiellement  charge  ou 

sur  lest.   (Tous  les  navires 

auront  le  choix  de  calculer 

le  tonnage  de  jauge  brute 

enregistree  selon  les 

reglements  de  mesure  pres- 

crltes  au  Canada  ou  aux 

Etats-Unis.):  0.07  0.07 

(2)  un  p€age  en  dollars  par 
tonne  mitrique  de  merchan- 
dises selon  le  manif este 
du  navire  ou  autre  docu- 
ment, ainsi:  1978  1979  1980          1978  1979  1980 

— cargaison  en  vrac 0.50  0.62  0.68         0.20  0.24  0-31 

—cargaison  mixte 1.27  1.49  1.65          0.28  0.39  OV50 

—cargaison  conteneur isee . . .   0.68  0.68  0.68          0.31  0.31  0.31 

— cargaison  d'aide    ' 

gouvernementale 0.41  0.41  0.41         0.20  0.24  0.31 

—grains  alimentaires 0.41  0.41  0.41          0.20  0.24  0.31 

—grains  de  provende 0.41  0.41  0.41          0.20  0.24  0.31 

(3)  un  pSage  en  dollars  par 


pa s sag er : 


5.25  6.00 
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Peases 

Montreal  au  lac  Lac  Ontario  au 

Ontario  ou  vice-         Lac  EriS  ou  vice- 
versa  versa 

(Canal  de  Welland) 

2.  Pour  un  trajet  partiel  de  la  Voie 
maritime: 

(1)  entre  Montreal  et  le  lac  Ontario,  dans  un  sens  ou  dans  1'autre, 
15  pour  cent  du  peage  applicable  par  Scluse. 

(2)  entre  le  lac  Ontario  et  le  lac  Erie,  dans  un  sens  ou  dans  1'autre, 
(Canal  de  Welland),  13  pour  cent  du  peage  applicable  par  ecluse. 

3.  Minimum  de  frais  en  dollars  par  navire  par  Scluse  passes  pour  un  trajet 
complet  ou  partiel  de  la  Voie  maritime: 

— embar cations  de 

plaisance 4.00  4.00 

— -autres  navires 8.00  8.00 
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The  Secretary  oj  State  to  the  Canadian  Ambassador 

MARCH  20,  1978 

EXCELLENCY  : 

I  have  the  honor  to  refer  to  your  note  no.  124  of  this  date  which 
refers  to  the  conclusion  of  discussions  between  officials  of  "both  Govern- 
ments concerning  the  tariff  of  tolls  for  use  of  the  navigational  facilities 
of  the  St.  Lawrence  Seaway  under  the  jurisdiction  of  the  St.  Lawrence 
Seaway  Authority  in  Canada,  and  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation  in  the  United  States,  and  the  signature  by  the 
two  Seaway  entities  of  the  Memorandum  of  Agreement  annexed  to 
your  note. 

I  have  the  further  honor  of  indicating  the  assent  of  the  United 
States  Government  to  the  terms  and  provisions  set  forth  in  your 
note  and  its  annex,  and  to  concur  in  your  proposal  that  your 
note,  its  annex,  and  this  reply  shall  together  constitute  an  agreement 
between  our  two  Governments  effective  on  this  date. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration, 


For  the  Secretary  of  State: 
JTJXITJS  L. 


His  Excellency 

PETER  M.  TOWE, 

Ambassador  qf  Canada. 
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PAPUA  NEW  GUINEA 

Investment  Guaranties 

Agreement  effected  by  exchange  of  notes 

Signed  at   Port  Moresby   and   Waigani   November   28,    1977  and 

April  4,  1978; 
Entered  into  force  April  13,  1978. 


The  American  Char g 6  d' Affaires  ad  interim  to  the  Papua  New  Guinean 
Minister  for  Foreign  Affairs  and  Trade 

NO.  6i  PORT  MORESBY,  November  28,  1977. 

EXCELLENCY: 

I  have  the  honor  to  refer  to  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  governments  relating  to 
investments  in  Papua  New  Guinea  which  promote  the  development  of 
economic  resources  and  productive  capacities  of  Papua  New  Guinea 
and  to  insurance  and  guarantees  of  such  investments  issued  as  an 
incentive  by  the  Government  of  the  United  States  of  America.  I  also 
have  the  honor  to  confirm  the  following  understandings  reached  as  a 
result  of  those  conversations: 

1.  When  an  investor  proposes  to  invest  in  a  project  or  activity  within 
Papua  New  Guinea,  with  the  assistance  of  insurance  or  guarantees 
(the  "coverage")  issued  pursuant  to  this  Agreement  by  the  Govern- 
ment of  the  United  States  of  America,  the  Government  of  the  United 
States  of  America  (the  " Issuing  Government")  and  the  Government 
of  Papua  New  Guinea   (the  "Host   Government")    shall,   upon  the 
request  of  either,   consult  respecting  the  nature  of  the   project  or 
activity. 

2.  The  procedures  set  forth  in  this  Agreement  shall  apply  only  with 
respect  to  coverage  of  investments  in  projects  or  activities  approved 
by  the' Host  Government  as  qualifying  for  coverage. 

3.  If  the  Issuing  Government  makes  payment  to  any  investor  under 
coverage  issued  pursuant  to  this  Agreement,  the  Host  Government 
shall,  subject  to  the  provisions  of  Paragraph  4,  recognize  the  transfer 
to  the  Issuing  Government  of  any  currency,  credits,  assets  or  invest- 
ment on  account  of  which  payment  under  such  coverage  is  made  as 
well  as  the  succession  of  the  Issuing  Government  to  any  right,  title, 
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claim,  privilege  or  cause  of  action  existing,  or  which,  may  arise,  in 
connection  therewith.  Nothing  in  this  Agreement  shall  be  deemed  to 
prevent  submission  to  any  forum  of  a  dispute  relating  to  covered 
investment  in  accordance  with  an  agreement  between  the  Host 
Government  and  the  transferring  investor,  including  an  agreement 
to  refer  disputes  to  the  International  Centre  for  the  Settlement  of 
Investment  Disputes.  The  Issuing  Government  shall  assert  no  greater 
rights  than  those  of  the  transferring  investor  under  the  laws  of  the 
Host  Government  with  respect  of  any  interests  transferred  or  suc- 
ceeded to  under  this  paragraph.  The  Issuing  Government  does,  how- 
ever, reserve  its  rights  to  assert  a  claim  in  its  sovereign  capacity  in 
the  eventuality  of  denial  of  justice  or  other  question  of  state  respon- 
sibility as  defined  in  international  law. 

4.  To  the  extent  that  the  laws  of  the  Host  Government  partially 
or  wholly  invalidate  or  prohibit  the  acquisition  from  a  covered  in- 
vestor of  any  interests  in  any  property  within  its  national  territory 
by  the  Issuing  Government,  the  Host  Government  shall  permit  such 
investor  and  the  Issuing  Government  to  make  appropriate  arrange- 
ments pursuant  to  which  such  interests  are  transferred  to  an  entity 
permitted  to  own  such  interests  under  the  laws  of  the  Host  Govern- 
ment. 

5.  Amounts  in  the  lawful  currency  of  the  Host  Government  and 
credits  thereof  acquired  by  the  Issuing  Government  under  coverage 
issued  pursuant  to  this  Agreement  shall  be  accorded  treatment  no 
less  favorable  than  that  accorded  to  funds  of  nationals  of  the  United 
States  of  America  deriving  from  investment  activities  like  those  in 
which  the  investor  has  been  engaged,  and  such  amounts  and  credits 
shall  be  freely  available  to  the  Issuing  Government  for  its  use  in  the 
national  territory  of  the  Host  Government. 

6.  (a)  Differences  between  the  two  Governments  concerning  the 

interpretation  of  the  provisions  of  this  Agreement  shall  be 
resolved,  insofar  as  possible,  through  negotiations  between 
the  two  Governments.  If  such  a  difference  cannot  be  resolved 
within  a  period  of  three  months  following  the  request  for 
such  negotiations,  it  shall  be  submitted,  at  the  request  of 
either  Government,  to  an  arbitral  tribunal  for  resolution  in 
accordance  with  Paragraph  6(c). 

(b)  Any  claim,  against  either  of  the  two  Governments,  arising 
from  the  events  which  may  result  in  liability  of  the  Issuing 
Government  under  coverage  issued  in  accordance  with  the 
Agreement  which,  in  the  opinion  of  the  other,  presents  a 
question  of  public  international  law  shall,  at  the  request  of 
the  Government  presenting  the  claim,  be  submitted  to  nego- 
tiations. If  at  the  end  of  three  months  following  the  request 
for  negotiations  the  two  Governments  have  not  resolved  the 
claim  by  mutual  agreement,  the  claim,  including  the  question 
of  whether  it  presents  a  question  of  public  international 
law,  shall  be  submitted,  at  the  request  of  either  Government, 
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to  an  arbitral  tribunal  for  resolution  in  accordance  with. 
Paragraph.  6(c). 

(c)  The  arbitral  tribunal  for  resolution  of  disputes  pursuant  to 
Paragraphs  6  (a)  and  6(b)  shall  be  established  and  function 
as  follows : 

(i)  Each  Government  shall  appoint  one  arbitrator;  these 
two  arbitrators  shall  designate  a  President  by  common 
agreement  who  shall  be  a  citizen  of  a  third  State  and  be 
appointed  by  the  two  Governments.  The  arbitrators 
shall  be  appointed  within  two  months  and  the  President 
within  three  months  of  the  date  of  receipt  of  either 
Government's  request  for  arbitration.  If  the  appoint- 
ments are  not  made  within  the  foregoing  time  limits, 
either  Government  may,  in  the  absence  of  any  other 
agreement,  request  the  President  of  the  International 
Court  of  Justice  to  make  the  necessary  appointment  or 
appointments,  and  both  Governments  agree  to  accept 
such  appointment  or  appointments. 

(ii)  The  arbitral  tribunal  shall  base  its  decision  on  the  ap- 
plicable principles  and  rules  of  public  international  law. 
The  arbitral  tribunal  shall  decide  by  majority  vote.  Its 
decision  shall  be  final  and  binding.  Only  the  two  Gov- 
ernments may  request  the  arbitral  procedure  and  par- 
ticipate in  it. 

(iii)  Each  of  the  Governments  shall  pay  the  expense  of  its 
arbitrator  and  of  its  representation  in  the  proceedings 
before  the  arbitral  tribunal;  the  expenses  of  the  Presi- 
dent and  the  other  costs  shall  be  paid  in  equal  parts  by 
the  two  Governments.  The  arbitral  tribunal  may  adopt 
regulations  concerning  the  costs,  consistent  with  the 
foregoing. 

(iv)  In  all  other  matters,  the  arbitral  tribunal  shall  regulate 
its  own  procedures. 

7.  This  Agreement  shall  continue  in  force  until  six  months  from  the 
date  of  receipt  of  a  Note  by  which  one  Government  informs  the  other 
of  an  intent  no  longer  to  be  a  party  to  the  Agreement.  In  such  event, 
the  provisions  of  the  Agreement  with  respect  to   coverage   issued 
while  the  Agreement  was  in  force  shall  remain  in  force  for  the  duration 
of  such  coverage,  but  in  no  case  longer  than  twenty  years  after  the 
denunciation  of  the  Agreement. 

8.  This  Agreement  shall  enter  into  force  on  the  date  of  the  Note 
by  which  the  Host  Government  communicates  to  the  Issuing  Govern- 
ment that  the  Agreement  has  been  approved  in  conformity  with  the 
Host  Government's  constitutional  procedures.!1] 


Apr.  13,  1978 
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Upon  receipt  of  a  Note  from  Your  Excellency  indicating  that  the 
foregoing  provisions  are  acceptable  to  the  Government  of  Papua  New 
Guinea,  the  Government  of  the  United  States  of  America  will  con- 
sider that  this  Note  and  your  reply  thereto  constitute  an  Agreement 
between  our  two  Governments  on  this  subject,  the  Agreement  to 
enter  into  force  in  accordance  with  Paragraph  8. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

RUSSELL  OLSON 

Charge  d*  Affaires  ad  interim 

His  Excellency 

EBIA  OLEWALE, 

Minister  jor  Foreign  Affairs  and  Trade , 
Port  Moresby. 
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The  Papua  New  Guineas  Minister  for  Foreign  Affairs  and  Trade  to 
the  American  Ambassador 


MINISTER  FOR  FOREIGN  AFFAIRS   AND  TRADE, 
PAPUA  NEW   GUINEA 

Central  Government  Offices, 
WAIGANI 

4  April,   1978. 

Excellency, 

I  acknowledge  receipt  of  your  letter  of  28  November, 
1977. 

The  text  of  that  letter  reads  as  follows: 

"I  have  the  honour  to  refer  to  conversations 
which  have  recently  taken  place  between  representatives 
of  our  two  governments  relating  to  investments  in 
Papua  New  Guinea  which  promote  the  development  of 
economic  resources  and  productive  capacities  of 
Papua  New  Guinea  and  to  insurance  and  guarantees  of 
such  investments  issued  as  an  incentive  by  the 
Government  of  the  United  States  of  America. 
I  also  have  the  honour  to  confirm  the  following 
understandings  reached  as  a  result  of  those 
conversations : 

1.   When  an  investor  proposes  to  invest  in 
a  project  or  activity  within  Papua  New  Guinea,  with 
the  assistance  of  insurance  or  guarantees  (the  "coverage") 
issued  pursuant  to  this  Agreement  by  the  Government 
of  the  United  States  of  America,  the  Government  of 
the  United  States  of  America  (the  "Issuing  Government") 
and  the  Government  of  Papua  New  Guinea  (the  "Host 
.Government")  shall,  upon  the  request  of  either, 
consult  respecting  the  nature  of  the  project  or 
activity. 
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2,        The   procedures  set  forth  in  this  Agreement 
shall  apply  only  with   respect  to  coverage  of 
investments   in  projects  or  activities  approved  by 
the  Host  Government  as  qualifying  for  coverage. 

3*        If  the  Issuing  Government  makes  payment  to 
any  investor  under  coverage  issued  pursuant  to   this 
Agreement,    the  Host  Government  shall,    subject,  to  the 
provisions  of  Paragraph  4,   recognize  the  transfer 
to  the  Issuing  Government  of  any  currency,    credits, 
assets  or  investment  on  account  of  which  payment 
under  such  coverage  is  made  as  veil  as  the  succession 
of  the  Issuing  Government  to  any  right,   title,    claim, 
privilege  or   cause  of  action  existing,   or  which  may 
arise,   in.   connection  therewith.     Nothing  in  this 
Agreement  shall  be  deemed  to  prevent  submission  to 
any   forum  of   a  dispute  relating  to   covered  investment 
in  accordance  with  an  agreement  between  the  Host 
Government  and  the  transferring  investor,  including 
an  agreement  to   refer  the  disputes   to  the  International 
Centre   for  ttie  Settlement  of  Investment  Disputes. 
The  Issiiing  Government  shall  assert  no  greater  rights 
than  those   of  the  trans f erring  investor  under  the 
laws  of  the  Host  Govemajent  with  respect  of  any 
interests   transferred  or  succeeded  to  under  this 
paragraph.      The  Issuing  Government  does,   however, 
reserve  its  rights   to  assefct  a  claim  in  its  sovereign 
capacity  in  the  eventuality  of  denial  of  justice 
or  other  question  of  state  responsibility  as  defined 
in  international  lav. 

4.        To  the  extent  that  the  laws  of  the  Host 
Government  partially  or  wholly  invalidate  or  prohibit 
the  acquisition  from  a  covered  investor  of  any   interests 
in  any  property  within  its  national  territory  by  the 
Issuing  Government,   the  Host  Government   shall   permit 
such  investor  and  the  Issuing  Government  to  make 
appropriate  arrangements  pursuant  to  which  such 
interests   are  transferred  to  an  entity  permitted 
to  own   such  interests   under  the  laws  of   the  Host  Government. 
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5,   Amounts  in  -the  lawful  currency  of  the 
Host;  Government  and  credits  -thereof  acquired  by  -the 
Issuing  Government  under  coverage  issued  pursuant  to 
this  Agreement  shall  be  accorded  treatment  no  less 
favourable  than  that  accorded  to  funds  of  nationals 
of  the  United  States  of  America  deriving  from 
investment  activities  like  those  in  which  the  investor 
has  been  engaged,  and  such  amounts  and  credits  shall 
be  freely  available  to  the  Issuing  Government  for 
its  use  in  the  national  territory  of  the  Host 
Government  • 

6*    (a)   Differences  between  the  two  Governments 
concerning  the  interpretation  of  the 
provisions  of  this  Agreement  shall  be 
resolved,  insofar  as  possible,  through 
negotiations  between  the  two  Governments. 
If  such  a  difference  cannot  be  resolved 
within  a  period  of  three  months  following 
the  request  for  such  negotiations, 
it  shall  be  submitted,  at  the  request 
of  either  Government,  to  an  arbitral 
tribunal  for  resolution  in  accordance 
with  paragraph  6  (c)  . 

(b)   Any  claim,  against  either  of  the  two 
'Governments,  arising  from  the  events 
which  may  result  in  liability  of 
the  Issuing  Government  under  coverage 
issued  in  accordance  with  the  Agreement 
which,  in  the  opinion  of  the  other, 
presents  a  question  of  public  international 
law  shall,  at  the  request  of  the 
Government  presenting  the  claim, 
be  submitted  to  negotiations. 
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If  at  the  end  of  three  months  following 
the  request  for  negotiations  the  two 
Governments  have  not  resolved  the 
claim  by  mutual  agreement,  .the  claim, 
including  the  question  of  whether  it 
presents  a  question  of  public  inter- 
national law,  shall  be  submitted,  at 
the  request  of  either  Government,  to 
an  arbitral  -tribunal  for  resolution 
in  accordance  with  Paragraph  6  (c)  . 

Co)   The  arbitral  tribunal  for  resolution 
of  disputes  pursuant  to  Paragraphs 
6  (a)  and  6(b.)  shall  be  established 
and  function  as  follows: 

(i)    Bach  Government  shall  appoint 
one  arbitrator;  these  two 
arbitrators  shall  designate  a 
President  by  common  agreement 
who  shall  be  a  citizen  of  a  third 
State  and  be  appointed  by  the 
two  Governments.   The  arbitrators 
shall  be  appointed  within  two 
months  and  the  President 
within  three  months  of  the 
date  of  receipt  of  either 
Government-1  s  request  for  arbitration. 
If  the  appointments  are  not  made 
within  the  foregoing  time  limits, 
either  Government  may,  in  the 
absence  of  any  other  agreement, 
request  the  President  of  the 
International  Court  of  Justice 
to  make  the  necessary  appointment 
or  appointments,  and  both 
Governments  agree  to  -accept 
such  appointment  or  appointments. 
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(ii)        The  arbitral  -tribunal  shall  base 
its  decision  on  the  applicable 
principles  and  rules  of  public 
international  law,      Olae   arbitral 
tribunal  shall  decide  by  majority 
vote.      Its   decision  shall  be 
final  and  binding.      Only  the 
two  Governments  may  request 
the  arbitral  procedure   and 
participate  in  it. 

(iii)      Each  of  the  Governments   shall 

pay  the  expense  of  its  arbitrator 
and  of  its   representation  in 
the  proceedings  before  the 
arbitral  tribunal;      the  expenses 
of  the  President  and  the  other 
costs   shall  be  paid  in  equal 
parts  by  the  two  Governments. 
The  arbitral  tribunal  may  adopt 
regulations   concerning  the 
costs  f   consistent  with  the 
foregoing. 

(iv)        Inc  all  other  matters/   the 

arbitral   tribunal  shall   regulate 
its  own  procedures. 

7.        This  Agreement  shall   continue   in  force 
until  six  months   from  the  date  of  receipt  of  a  Note 
by  which  one   Government  informs   the  other  of  an 
intent  no  longer  to  be   a  party  to  the  Agreement. 
In  such  event,   the  provisions  of  the  Agreement  with 
respect  to  coverage  issued  while  the  Agreement  was 
in   force   shall   remain  in   force   for  the  duration  of 
such  coverage,   but  in  no   case   longer  than   twenty 
years  after  the  denunciation  of  the  Agreement. 
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8.   This  Agreement  shall  enter  into  force  on 
the  date  of  the  Note  by  which  the  Host  Government 
communicates  to  the  Issuing  Government  that  the 
Agreement  has  been  approved  in  conformity  with  the 
Host  Government's  constitutional  procedures. 

Upon  receipt  of  a  Note  from  Your  Excellency 
indicating  that  the  foregoing  provisions  are  acceptable 
to  the  Government  of  Papua  New  Guinea,  .the  Government 
of  the  United  states  of  America  will  consider  that 
this  Note  and  your  reply  thereto  constitute  an 
Agreement  between  our  two  Governments  on  this 
subject,  the  Agreement  to  enter  into  force  in 
accordance  with  Paragraph  8," 

1  wish  to  confirm  that  the  foregoing  Agreement 
is  acceptable  to  the  Government  of  Papua  New  Guinea 
and  that  your  letter  together  with  this  reply  will 
constitute  an  Agreement  between  our  two  Governments 
in  this  matter. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


NIWIA  EBIA  OLEWALE 


Her  Excellency, 

Miss  Mary  Olmsted, 

Ambassador, 

Embassy  of  the  United  States 

of  America, 
P.O.  Box  3492, 
PORT  MORESBY. 


[SEAL] 
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Criminal  Investigations 

Agreement  effected  by  exchange  of  letters 
Signed  at  Washington  May  31  and  June  1,  1978; 
Entered  into  force  June  1,  1978. 
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The  Mexican  Ambassador  to  the  Acting  Assistant  Attorney  General, 

Criminal  Division 


EMBAJADA  DE  MEXICO 


Washington,  D.C.,  May  31,  1978 


John  C.  Keeney,  Esquire 

Acting  Assistant  Attorney  General 

Criminal  Division 

Department  of  Justice 

Washington,  D.C.,  20530 


Dear  Mr.  Assistant  Attorney  General: 

I  have  the  honor  to  refer  to  the  Procedures  for 
Mutual  Assistance  in  the  Administration  of  Justice  in  Con- 
nection with  the  General  Tire  and  Rubber  Company  and  the 
Firestone  Tire  and  Rubber  company  Matter  signed  in 
Washington  on  June  23,  1976*  t1]  The  procurador  General  of 
the  Republic  of  Mexico  requests  that  the  operation  of  the 
aforementioned  agreement  be  extended  by  an  exchange  of 
letters  between  the  parties  to  include  alleged  illicit 
acts  in  connection  with  the  sale  and/or  export  of  Mexican 
coffee  to  the  J.  Aron  &  Company  and  the  Israel  Coffee 
Company,  and  their  subsidiaries  and  affiliates. 

The  Procurador  General  of  the  Republic  of  Mexico 
undertakes  to  exchange  information  relating  to  J.  Aron  & 
Comapny  and  the  Israel  Coffee  Company  under  the  same  terms 
and  conditions  as  those  contained  in  the  aforementioned 
agreement . 

Please  accept  assurances  of  the  highest  consid- 
eration . 

On  behalf  of  the  Procurador  General 
of  Mexico 


Hugo  B.  Margain 
Ambassador 


1  TIAS  8533,  8930 ;  28  UST  2083  ;  ante,  p.  2153. 
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The,  A.cting  Assistant  Attorney  General,  Criminal  Division,  to  the 

Meosican  Ambassador 


20533 


His  Excellency  JUN  1 

Hugo  B.  Margin 
Ambassador  of  Mexico 
2829  16th  Street,  N.W. 
Washington,  D.C.     13009 

Dear  Mr.  Ambassador: 

X  have  the  honor  to  refer  to  your  letter  of  May  31,  1978,  vfoich 
states  in  pertinent  part  as  follows: 

"I  have  the  honor  to  refer  to  The  Procedures  for 
Mutual  Assistance  in  the  Administration  of  Justice  in 
Connection  with  the  General  Tire  and  Rubber  Conpany  and 
the  Firestone  Tire  and  Rubber  Oonpany  Matter,  signed  in 
"Washington  on  June  23,  1976.    The  Erocurador  General  of 
the  Republic  of  Mexico  requests  that  the  operation  of  the 
aforementioned  agreement  be  extended  by  an  exchange  of 
letters  between  the  parties  to  include  alleged  illicit 
acts  in  connection  with  the  sale  and/or  export  of  Mexican 
coffee  to  J.  Aron  &  Company  and  the  Israel  Coffee  Company, 
and  their  subsidiaries  and  affiliates. 

The  Ecocurador  General  of  the  Republic  of  Mexico 
•undertakes  to  exchange  information  relating  to  J.  Aron  & 
Oonpany  and  the  Israel  Coffee  Conpany  under  the  same 
terms  and  conditions  as  those  contained  in  the  afore- 
mentioned agreement." 

3his  letter  of  reply  concerning  the  proposed  extension  of  the 
Agreement  of  June  23,  1976,  so  as  to  include  the  activities  of 
J.  Aron  &  Conpany  and  Israel  Coffee  Company,  and  their  subsidiaries 
and  affiliates,  as  requested  in  your  above-mentioned  letter  of 
May  31,  1978,  constitutes  an  agreement  between  the  Procurador 
General  of  the  Republic  of  Mexico  and  the  United  States  Department 
of  Justice  effective  this  date. 

Please  accept  the  renewed  assurances  of  my  consideration. 
Sincerely,  > 

/ 


// 

^ 


L  C.  Keeney 

Assistant  Attorney  General 
'Criminal  Division 
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Agreements  extending  the  agreement  of  July  8,  1976. 

Effected  by  exchange  of  letters 

Signed  at  Washington  December  6,  1977; 

Entered  into  force  December  6,  1977; 

Effective  July  8,  1977. 

And  exchange  of  letters 

Signed  at  Washington  July  18  and  19,  1978; 

Entered  into  force  July  19,  1978; 

Effective  July  8,  1978. 
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The  Turkish  Ambassador  to  the  Attorney  General 


TURKISH    EMBASSY 

WASHINGTON,  D    C 


December  6,   197? 


The  Honorable 
G-riffin  Bell, 
Attorney  General  of 
"the  United  States, 
Washington*   B.C. 


Dear  Mr.  Attorney  General, 

I  have  the  honor  to  request,   upon  the  instructions  of  the 
Turkish  Ministry  of  Justice,   the  extension  of  the  Agreement  of 
Procedures  for  Mutual  Assistance  in  the  Administration  of  Justice 
izi  connection  with  the  Lockheed  Aircraft  Corporation  and  the 
McDonnell  Douglas  Corporation  Matters,    dated  July  8,   1976,  t1]  for 
another  year  starting  as  of  July  8,   1977. 

If  the  above  request  is  acceptable,   I  have  the  honor  to 
propose  that  this  letter,   together  with  Your  Excellency's  reply 
of  acceptance  shall  constitute  an  agreement  to  extend  the 
original  agreement  for  an  additional  year. 

Yours  sincerely, 


Melih  Esenbel 
Ambassador  of  Turkey 


1  TIAS  8371 ;  27  UST  3419. 
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The  Assistant  Attorney  General,  Crimindft - j^mswn^to  the  Turkish 

Ambassador 


20530 


His  Excellency  Melih  Esenbel 

Ambassador  of  Turkey  HCP  £      in-7-y 

Embassy  of  Turkey  Ut  b  °      1977 

Washington,  B.C. 

Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  of  Decenber  6,  1977, 
addressed  to  the  Attorney  General,  -which  states  in  pertinent  part 
as  follows: 

"I  have  the  honor  to  request,  upon  the  instructions 
of  the  Turkish  Ministry  of  Justice,  the  extension  of 
the  Agreement  of  Procedures  for  Mutual  Assistance  in 
the  Administration  of  Justice  in  connection  with  the 
Lockheed  Aircraft  Corporation  and  the  McDonnell  Douglas 
Corporation  Matters,  dated  July  8,  1976,  for  another 
year  starting  as  of  July  8,  1977. 

If  the  above  request  is  acceptable,  I  have  the  honor 
to  propose  that  this  letter,  together  with  Your  Excellency's 
reply  of  acceptance  shall  constitute  an  agreement  to 
extend  the  original  agreement  for  an  additional  year." 

This  letter  in  reply  concerning  the  proposed  extension  of  the 
Agreeiwsnt  of  July  8,  1976,  for  an  additional  year,  as  requested  in 
your  above-mentioned  letter  of  December  6,  1977,  constitutes  an 
Agreement  between  the  United  States  Department  of  Justice  and  the 
Turkish  Ministry  of  Justice  effective  July  8,  1977. 

Please  accept  the  renewed  assurances  of  my  highest  consideration. 

truly  ; 


R.  Civiletti 
listant  Attorney  General 
Division 
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The  Turkish  Ambassador  to  the  Attorney  General 


TURKISH    EMBASSY 

WASHINGTON,  D.  C. 


July  18,  1978 


The  Honorable 
Griffin  Bell, 
Attorney  General  of 
the  United  States, 
Washington,  B.C. 


Dear  Mr.  Attorney  General, 

I  have  the  honor  to  request,  upon  the  instructions 
of  the  Turkish  Ministry  of  Justice,  the  extension  of  the 
Agreement  of  Procedures  for  Mutual  Assistance  in  the 
Administration  of  Justice  in  connection  with  the  Lockheed 
Aircraft  Corporation  and  the  McDonnell  Douglas  Corporation 
Matters,  dated  July  8,  1976,  for  another  year  starting 
as  of  July  8,  1978. 

If  the  above  request  is  acceptable,  I  have  the  honor 
to  propose  that  this  letter,  together  with  Your  Excellency'  s 
reply  of  acceptance  shall  constitute  an  agreement  to 
extend  the  original  agreement  for  an  additional  year. 


Yours  sincerely, 


Melih  Esenbel 
Ambassador  of  Turkey 
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The  Assistant  Attorney  General,  Criminal  Division,  to  the  Turkish 

Ambassador 


BSmtefc  States  Department  o 


ASSISTANT  ATTORNEY  GENERAL 

CRIMINAL  DIVISION 
WASHINGTON,  D.C.   20530 


His  Excellency  Melih  Esenbel 

Ambassador  of  Turkey  J(JL  7  Q 

Embassy  of  Turkey 

Washington,  D.C. 

Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  of  July  18,  1978, 
addressed  to  the  Attorney  General,  which  states  in  pertinent  part 
as  follows: 

"I  have  the  honor  to  request,  upon  the  instructions 
of  the  Turkish  Ministry  of  Justice,  the  extension  of 
the  Agreement  of  Procedures  for  Mutual  Assistance  in  the 
Administration  of  Justice  in  connection  with  the  Lockheed 
Aircraft  Corporation  and  the  McDonnell  Douglas  Corporation 
Matters,  dated  July  8,  1976,  for  another  year  starting 
as  of  July  8,  1978. 

If  the  above  request  is  acceptable,  I  have  the  honor 
to  propose  that  this  letter,  toge*ther  with  Your  Excellency's 
reply  of  acceptance  shall  constitute  an  agreement  to  extend 
the  original  agreement  for  an  additional  year." 

This  letter  in  reply  concerning  the  proposed  extension  of  the 
Agreement  of  July  8,  1976,  for  an  additional  year,  as  requested  in 
your  above-mentioned  letter  of  July  18,  1978,  constitutes  an  Agreement 
between  the  United  States  Department  of  Justice  and  the  Turkish  Ministry 
of  Justice  effective  July  8,  1978. 

Please  accept  the  renewed  assurances  of  my  highest  consideration. 
Very  truly  yours, 


lip  B. 

Assistant  Attorney  General 
Criminal  Division 
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Remote  Sensing:  Global  Crop  Information 

* 

Agreement  effected  by  exchange  of  notes 

Signed  at  Washington  March  31  and  April  10,  1978; 

Entered  into  force  April  10, 1978. 
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The  Canadian  Ambassador  to  the  Secretary  of  State 


<£EtttaJricin  ISinb-EissiJ    ^ISp    Ambassate 


Washington,  D.C 
No-  136  March  31,  1978 


Dear  Mr.  Secretary: 

I  have  the  honor  to  refer  to  discussions  between 
representatives  of  the  Canadian  Department  of  Agriculture 
and  the  Department  of  Energy,  Mines  a&d  Resources,  and  the 
United  States  Department  of  Agriculture,  the  National  Oceanic 
and  Atmospheric  Administration  of  the  Department  of  Commerce, 
and  the  National  Aeronautics  and  Space  Administration  regarding 
proposals  for  cooperation  in  the  development  of  space  remote 
sensing  for  global  crop  information.  The  objective  of  the 
proposed  cooperation  is  to  improve  the  accuracy  of  each  coun- 
try's crop  forecasts  through  an  exchange  of  strategies,  -nethod- 
ology,  and  ground  truth  information. 

I  have  the  honor  to  inform  you  that  the  Government 
of  Canada  approves  of  the  proposed  cooperative  program  outlined 
in  the  attached  Memorandum  of  Understanding  for  Co-operation  in 
the  Development  of  Space  Remote  Sensing  for  Global  Crop  Infor- 
mation between  the  Department  of  Agriculture  of  Canada  and  the 
Department  of  Agriculture  of  the  United  States  of  America  with 
the  Participation  of  the  Department  of  Energy,  Mines  and  Resources 
of  Canada,  the  National  Aeronautics  and  Space  Administration  of 
the  United  States  and  the  National  Oceanic  and  Atmospheric 
Administration  of  the  United  States  signed  on  March  14,  1978. 
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It  is  understood  that  implementation  and  direction  of  the 
Canadian  participation  in  the  program  shall  be  the  primary 
responsibility  of  the  Department  of  Agriculture  of  Canada 
and  that  implementation  and  direction  of  the  United  States 
participation  shall  be  the  primary  responsibility  of  the 
Department  of  Agriculture  of  the  United  States.  It  is  further 
understood  that  the  proposed  program  shall  be  without  prejudice 
to  any  rights  and  obligations  of  our  Governments  under  inter- 
national law  with  respect  to  remote  sensing  activities.  The 
present  agreement  shall  be  subject  to  review  by  the  two  Govern- 
ments at  any  time  following  acceptance  by  both  Governments  of 
any  future  multilateral  instrument  dealing  with  the  same  sub- 
stantive matters. 

If  the  program  outlined  in  the  attached  Memorandum 
of  Understanding  meets  with  the  approval  of  your  Government, 
I  have  the  honor  to  propose  that  this  Note,  together  with  the 
attached  Memorandum  of  Understanding,  which  are  authentic  in 
English  and  French,  and  your  reply  to  that  effect  shall  consti- 
tute an  agreement  between  our  two  Governments  for  cooperation 
in  the  development  of  space  remote  sensing  for  global  crop 
information,  to  be  effective  from  the  date  of  your  reply  for  a 
period  of  three  years  unless  terminated  earlier  by  either  Govern- 
ment upon  six  months  written  notice,  or  extended  by  mutual  agree- 
ment of  the  two  Governments. 
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Accept,  Mr.  Secretary,  the  renewed  assurances  of 
ay  highest  consideration. 


Peter  M.  Towe 
Ambassador 


The  Honourable, 
Cyrus  R.  Vance, 

The  Secretary  of  State, 
Washington,  B.C. 


TIAS  9007 


3212  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

French  Text  of  the  Canadian  Note 


N°  136  Washington,  D.C. 

le  31  mars  1978. 

Monsieur  le  Secretaire  d'Etat, 

J'ai  I'honneur  de  me  referer  aux  entretiens  entxe 
les  representants  des  minister es  de  lf Agriculture  et  de 
1'Energie,  des  Mines  et  des  Ressources  du  Canada,  d'une  part, 
et  du  dlparteraent  de  1 'Agriculture  des  Etats-Unis,  de  la 
National  Oceanic  and  Atmospjieric  Administration  du  depart  ement 
du  Commerce  des  Etats-Unis  et  de  la  National  Aeronautics  and 
Space  Administration  des  Etats-Unis,  d'autre  part,  au  sujet  de 
propositions  relatives  a  la  cooperation  dans  le  developpement 
de  la  tSlSdStection  spatiale  portant  sur  1' information  mondiale 
sur  les  recoltes.  La  coopiration  proposee  a  pour  objet  d'accroitre 
1' exactitude  des  provisions  de  recoltes  de  chaque  pays  par  un 
echange  de  strategies,  de  methodologie  et  d ' informations 
contrSlees  au  sol. 

Jfai  I'honneur  de  vous  informer  que  le  Gouvernement  du 
Canada  approuve  le  programme  de  cooperation  proposS  decrit  dans 
le  Protocole  df entente,  ci- joint,  entre  le  minis tere  de  I1 Agriculture 
du  Canada  et  le  departement  de  1'Agriculture  des  Etats-Unis  d'Amerique, 
avec  la  participation  du  ministere  de  1'Energie,  des  Mines  et  des 
Res sources  du  Canada,  la  National  Aeronautics  and  Space  Administration 
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des  Etats-Unis  et  la  National  Oceanic  and  Atmospheric  Administration 
des  Etats-Unis,   pour  la  cooperation  dans   le  domaine  du  developpement 
de  la  teledetection  spatiale  portant  sur  I1  information  mondiale 
sur  les  rScoltas,    signe  le  14  mars  1978.      II  ast  entendu  qua  la 
mise  e~n  vigueur  et  la  direction,  de  la  participation  du  Canada  au 
programme  sera  la  responsabillte  primordiale  du  minister  e  de 
1T Agriculture  du  Canada  et  la  mise  en  vigueur   et  La  direction  de 
la  participation  des  Etats-Unis  sera  la  responsabilitg  primer  dial  e 
du  departement  de  lr Agriculture  des  Etats-Unis.     II  est  entendu  en 
outre   que  le  programme  envisage  ne  porte  pas  prejudice  aux  droits 
et  obligations  de  nos  Gouvernements   en  vertu  du  droit  iriternational 
en  ce   qui  a  trait  aux  activites  de  tSledetection.      Les  deux  Gouverne- 
ments  pourront  reviser  le  present  Accord  a  tout  aoment  apres   qu'ils 
auront  adhere  a   quelqxi'  instrument  multilateral  ultirieur   portant   sur 
les  mem.es  questions   de  fond. 

Si  cette  proposition  agrie  S  votre  Goxivemement,    jfai 
lrhonneur  de  proposer  que  la  presente  Note  de  o&ae  que   le  Pratocole 
d1  entente  ci-joint,   dont  les  versions  anglaise  et  frangaise  font 
§galement  foi,  et  votre  reponse  a  cet  eff et  constituent  entre  nos 
deux   Gouvernements   un  accord  de   cooperation  dans    le  developpeaent 
de   la  tiledetection  spatiale  portant   sur   1 T  information  mondiale   sur 
les  recoltes,    qui  prendra   effet  1  adapter  de  la  date  de  votre  reponse 
pour   une  periode  de  trois   ans,  a  moms   qu'il   ue  soit  auparavant 
dSnoncS   par    1'un  ovi  1'autre  Gouvernement   sur   preavis  ecrit  de   six  mois, 
ou  q-u'il  ne  soit  prorogS  par  consentement  mutuel   des  deux  Gouvernements. 
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Veuillez  agreer,  Monsieur  le  Secretaire  d'Etat,  les 
assurances  renouvelees  de  ma  tres  haute  consideration. 

L'Ambassadeur 


Peter  M.  Towe 


L' Honorable 

Cyrus  R,  Vance, 

Secretaire  d'Etat, 
Washington,  D.C. 
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MEMORANDUM  OF  UNDERSTANDING  FOR  CO-OPERATION  IN  THE 
DEVELOPMENT  OF  SPACE  REMOTE  SENSING  FOR  GLOBAL  CROP 
INFORMATION  BETWEEN  THE  DEPARTMENT  OF  AGRICULTURE  OF 
CANADA  AND  THE  DEPARTMENT  OF  AGRICULTURE  OF  THE  UNITED 
STATES  OF  AMERICA  WITK  THE  PARTICIPATION  OF  THE 
DEPARTMENT  OF  ENERGY,  MINES  AND  RESOURCES  OF  CANADA, 
THE  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  OF 
THE  UNITED  STATES  AND  THE  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION  OF  THE  UNITED  STATES. 

The  Department  of  Agriculture  of  Canada  and  the 
Department  of  Agriculture  of  the  United  States  of  America; 
hereinafter  called  the  "Parties"; 

Desiring  to  co-operate  in  the  area  of 

application  of  earth  observation  technology  for  peaceful 
purposes,  particularly  as  regards  global  crop  information; 

Bearing  in  mind  the  Exchange  of  Notes  between 
the  Government  of  Canada  and  the  Government  of  the  United 
States  of  America  of  May  14,  1971,  constituting  an 
Agreement  concerning  a  joint  programme  in  the  field  of 
experimental  remote  sensing  from  satellites  and  aircraft, 
as  amended  and  extended  by  an  Exchange  of  Notes  of 
March  19  and  22,  1976;  p-i 

Noting  existing  Canada-United  States 
collaboration  in  the  Spring  Wheat  Project: 

Have  agreed  on  the  following: 

1.  This  Memorandum  of  Understanding  outlines  a 
programme  of  co-operation  between  the  Parties  in  the 
area  of  application  of  earth  observation  technology, 
particularly  as  regards  global  crop  information.  In 

this  regard  the  Department  of  Energy,  Mines  and  Resources 
of  Canada,  the  United  States  National  Aeronautics  and 
Space  Administration  and  the  United  States  National 
Oceanic  and  Atmospheric  Administration  will  be  considered 
as  participating  Department  and  Agencies  for  the  purposes 
of  this  Memorandum  of  Understanding. 

2.  It  is  understood  that  this  programme  of  co- 
operation is  subject  to  the  availability  of  funds,  in 
the  case  of  each  of  the  Parties  and  of  the  participating 
Department  and  Agencies. 

3.  The  following  co-ordinating  procedures  will  be 
adopted  : 

a)   A  Steering  Committee  will  be  set  up  composed 
of  officers  nominated  by  each  of  the  Parties. 
A  senior  officer  will  be  designated  as  the 
Canadian  co-chairman  by  the  Department  of 
Agriculture  of  Canada  in  consultation  with  the 
Department  of  Energy,  Mines  and  Resources  of 
Canada.  The  United  States  co-chairman  will  be 
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a  senior  officer  designated  by  the  United  States 
Department  of  Agriculture  in  consultation  with 
the  United  States  National  Aeronautics  and  Space 
Administration  and  the  United  States  National 
Oceanic  and  Atmospheric  Administration. 

(b)  The  two  co-chairmen  will  convene  a  meeting  of 
the  Steering  Committee  within  three  months  of 
the  signature  of  this  Memorandum  of  Understanding 
to  determine  an  initial  programme  of  work  to  be 
carried  out  subject  to  the  direction  of  the 
Steering  Committee. 

(c)  The  Steering  Committee  will  consider  the  priori- 
ties of  work  to  be  undertaken  under  the  programme, 
the  means  of  carrying  out  the  agreed  areas  of  co- 
operation and  the  allocation  of  specific  responsi- 
bilities to  the  Parties.  It  will  meet  periodically 
thereafter  to  review  progress  and  results. 

(d)  Standing  and  ad  hoc  sub-committees  of  the  Steering 
Committee  may  be  formed  for  specific  purposes. 

(e)  An  annual  review  meeting  will  be  convened  by  the 
Steering  Committee. 

4.  The  Parties  will  exchange  experience  and  infor- 
mation in  specified  subject  areas,  under  the  procedures 
and  conditions  outlined  in  the  attached  Annex.  The  primary 
aim  is  to  provide  for  an  organized  exchange  of  information 
which  may  be  extended,  by  mutual  agreement,  to  an  exchange 
of  visits  and  of  staff  for  specified  periods,  and  to  joint 
projects.  Each  Party  will  bear  its  own  travel  costs  and 
related  expenses  under  the  programme. 

5.  It  is  understood  that  the  programme  of  co- 
operation envisaged  under  this  Memorandum  of  Understanding 
will  be  carried  out  for  a  period  of  three  years  and 

for  any  subsequent  experimental  follow-on  periods  as 
may  be  mutually  agreed  upon  by  the  Parties  subject 
to  the  approval  of  the  Governments  of  Canada  and  of 
the  United  States  of  America. 

6.  Parties  to  the  Memorandum  of  Understanding 
signify  their  concurrence  below.  This  Memorandum 

of  Understanding  will  enter  into  force  when  signed  by 
the  Parties  and  approved  by  the  Governments  of  Canada 
and  of  the  United  States  of  America  through  an  exchange 
of  diplomatic  Notes.  The  Memorandum  of  Understanding 
will  be  reviewed  by  the  Steering  Committee  no  less 
frequently  than  every  twelve  months  to  ensure  that  the 
overall  objectives  of  the  programme  are  being  achieved. 
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DONE    in   two   copies    at     f  jL/(jLd/tJ*srt '  T //nf*>         i 
day   of  <"^?  7<2"«  &^    1978,    in   the   English 
nog  r    e>gnh    text  being   equally   authentic. 


-  A1 

partment  of\ 

Agriculture    of    the  1 

United   States   of   America 


Department  of 
AgSt>#ilture    of    Canada 


1  Bob  Bergland 

2  Eugene  Whelan 
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ANNEX 

1.  An  annual  review  will  be  held  to  discuss  the  crop 
classification  and  mensuration  strategies  employed, 
suggested  modifications,  and  data  and  information  required 
for  the  coming  year.   This  will  include  sampling  strategy 
for  acreage  and  yield  estimates  of  selected  areas,  and 
review  of  relevant  research  and  introduction  of  new  concepts. 

2.  The  Canadian  and  United  States  participants  will  conduct 
independent  area  and  yield  analyses  based  on  remotely 

sensed  data  from  satellites  and  other  platforms,  meteorological 
stations,  and  ground  test  sites.   By  agreement,  selected 
aspects  of  the  programme  may  be  coordinated  to  enable 
direct  comparison  of  methods  and  results  across  various 
climatic  cropping  systems  for  selected  agricultural  areas. 

3.  Technical  information  related  to  crop  production  systems, 
historic  crop  estimates,  climatic  and  weather  information, 
procedural  concepts,  and  research  and  technical  reports 
which  would  normally  be  published  and  available  upon  request, 
will  be  freely  exchanged  among  all  the  participants. 

4.  Each  year,  during  the  cropping  season,  there  will  be  a 
prompt  exchange  of  field  data  (ground  truth  information)  , 
aerial  photographs,  and  related  information  from  selected 
test  sites  as  mutually  agreed. 

5.  No  regular  exchange  of  raw  satellite  data  is  anticipated. 
Supplementary  raw  satellite  data  will  be  exchanged  when 
necessary  for  the  joint  programme,  and  as  mutually  agreed. 

6.  Computer  software,  agromet  modelling  information,  and 
other  technical  information  and  expertise  will  be  exchanged 
on  an  equitable  and  mutually  agreed  basis. 

7.  The  confidentiality  of  current  acreage,  yield,  and  pro- 
duction estimates  arising  from  this  programme  will  be 
maintained  in  accordance  with  current  release  regulations 
and  practices  of  responsible  crop  reporting  and  marketing 
agencies  of  each  country.   In  addition,  each  country  will 
provide  prior  notification  of  the  date  or  schedule  of  dates 
on  which  such  estimates  will  be  released  for  publication. 

8.  Apart  from  considerations  in  item  7,  retrospective  research 
results  and  technical  reports  will  be  freely  available. 

9.  In  addition  to  the  annual  review  meeting,  special  technical 
meetings  may  be  arranged  as  required  for  carrying  out  the 
objectives  of  the  programme.   Information  meetings  may  also 
be  held  to  assist  in  the  consideration  of  future  Canada- 
United  States  cooperation  in  crop  evaluation  programmes. 

10.   Consistent  with  applicable  laws  and  regulations,  materials 
exchanged  under  items  4  and  6  in  support  of  this  ^oint 
programme  will  be  disseminated  to  third  countries  only 
with  the  agreement  of  the  furnishing  agency. 
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11.      Recognizing   the  historical   commitments   of  both  countries 
to   share   the   benefits   of   space   research,    and   consistent 
with   respective  national   regulations  as   referred  to   in 
item  7,    and   as   limited   by    item   10,   the  participants 
will  share   the   results  of   this   joint  programme  with  the 
international   community.    Each  country  may  provide   the 
FAO,  WMO,   World  Bank  and  other    interested   agencies 
with  periodic  reports  on  the    results  of   its   respective 
experiments. 
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PROTOCOLS  D1 ENTENTE  ENTRE  LE  MINISTERE  DE  L ' AGRICULTURE  DU  CANADA 
ET  LE  DEPARTEMENT  DE  L '  AGRICULTURE  DBS  ETATS-UNIS  D'AMERIQUE,  AVEC 
LA  PARTICIPATION  DU  MINISTERE  DE  L'ENERGIE,  DES  MINES  ET  DES  RESSOURCES 
DU  CANADA,  LA  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  DES 
ETATS-UNIS  ET  LA  NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION  DES 
ETATS-UNIS,  POUR  LA  COOPERATION  DANS  LE  DOMAINE  DU  DEVELOPPEMENT  DE  LA 
TELEDETECTION  SPATIALE  PORTANT  SUR  L' INFORMATION  MONDIALE  SUR  LES 
RECOLTES . 


Le  ministers  de  I1  Agriculture  du  Canada  et  le  departement 
de  1' Agriculture  des  Etats-Unis  d'Amenque,  ci-apres  appells 
"lea  Parties"; 

DSsireux  de  coopSrer  dans  les  applications  pacifiques  de 
la  technologic  d ' observation  de  la  terre,  particulierement  en  ce  qui 
cone erne  1*  information  mondiale  sur  les  recoltes ; 

Ayant  a  I1  esprit  lfEchange  de  Notes  du  14  mai  1971  entre  le 
Gouvemement  du  Canada  et  le  Gouvernement  des  Etats-Unis  d'Ame'rique, 
constituent  un  Accord  relatif  a  un  programme  commun  dans  le  domaine  de 
la  tgledStection  experimentale  a  partir  de  satellites  et  d'aeronefs,  tel 
que  modifii  et  proroge  par  1'Echange  de  Notes  des  19  et  22  mars  1976; 

Prenant  note  de  la  collaboration  actuelle  des  deux  pays  dans 
le  Projet  du  blS  de  printemps; 

Ont  convenu  de  ce  qui  suit: 

1.  Le  present  Protocole  d'entente  difinit  un  programme  de 
cooperation  entre  les  Parties  dans  le  domaine  de  1 'application  de  la 
technologie  df observation  de  la  terre,  particulierement  en  ce  qui 
concerne  1 ' information  mondiale  sur  les  recoltes.  A  cet  egard,  le 
ministere  de  1'Energie,  des  Mines  et  des  Ressources  du  Canada,  la 
National  Aeronautics  and  Space  Administration  des  Etats-Unis  et  la 
National  Oceanic  and  Atmospheric  Administration  des  Etats-Unis 
seront  cotxsideres  comme  minis  tere  et  organismes  participants  pour 
les  fins  du  protocole  d'entente. 

2.  II  est  entendu  que  ce  programme  de  cooperation  ne  peut  etre 
mis  en  oeuvre  sans  que  chacune  des  Parties,  le  ministere  et  chacun 
des  organismes  participants  ne  dispose  des  credits  necessaires. 

3.  Les  modalites  de  coordination  suivantes  seront  adoptees; 

a)  Un  comitS  d1  organisation  sera  mis  sur  pied  qui  comprendra 
des  f one tionna ires  nommes  par  chacune  des  Parties .  Le 
copr§sident  canadien  sera  un  fonctionnaire  superieur 
dSsignS  par  le  ministere  de  1' Agriculture  du  Canada 
en  consultation  avec  le  ministere  de  1'Energie,  des  Mines 
et  des  Ressources  du  Canada .  Le  coprSsident  pour  les 
Etats-Unis  sera  un  fonctionnaire  supSrieur  dSsignS  par 
le  dSpartement  de  1' Agriculture  des  Etats-Unis  en  consul- 
tation avec  la  National  Aeronautics  and  Space  Administration 
des  Etats-Unis  et  la  National  Oceanic  and  Atmospheric 
Adminis t ra t ion  des  Etats-Unis. 
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b)  Dans  les   trois  mois   qui  suivront   la  signature  du 
present  Protocole  d1 entente,    les  deux  copresidents 
convoqueront  une  reunion  du  Comite  d1  organisation 
pour   dSfinir  un  programme  de   travail   preliminaire 
a  executer  sous  la   direction  dudit  Comite. 

c)  Le  ComitS  d ' organisation  Studiera  1'ordre  de  prior ite" 
des  travaux  a  entreprendre  dans  le  cadre  du  programme, 
les  moyens  de  mettre   en  oeuvre  la  cooperation  dans 
les  domaines  convenus   et   la  distribution  des  respon- 
sabilites   sp§cifiques  a  chacune  des  Parties.      II  se 
reunira  pSriodiquement  par  la  suite  pour  examiner 

les  progres  realises   et   les  resultats  obtenus. 

d)  On  pourra  former  S  des   fins  particulieres   des   sous- 
comitSs  permanents   et  spSciaux  du  ComitS  d1  organisation. 

e)  Le  Comite  df organisation   convoquera  chaque  annie  une 
rSunion  d1 etude  retrospective, 

4.  Les  Parties   echangeront  leurs  experiences  et  informations 
dans   les  domaines  definis  I  1T Annexe  ci-jointe   en  suivant   la  procedure 
et  les  conditions  de  cette  Annexe.     L'objectif   premier  est  d' assurer 
un  echange  organise  d '  informations  qui  pour  rait,    par  cons  en  tern  en  t 
mutuel,    s'etendre  3  des   e changes   de  visites  et  de  personnel  pendant 
des  periodes   donnies,    ainsi  que  des  pro  jets  mixtes .      Chacune  des 
Parties  as  sum  era  ses  propres  frais   de  deplacement  et  les  autres 
depenses  occasionn€es   par  le  programme. 

5.  II  est  entendu  que  le  programme  de  cooperation  envisage   par 
le  present  Protocole  d1  entente  couvrira  une  periode  de  trois  ans   et 
toutes  periodes   subsiquentes   et  experimentales   allouSes   par   consente- 
ment  mutuel  des  Parties  pour  poursuivre  les  recherches,    sujet  i 
1'approbation  des  Gouvernements  du   Canada  et  des  Etats-Unis   d'Amerique. 

6.  Les  Parties   au  Protocole   d* entente  signifient   leur  assentiment 
ci-dessous.     Le  present  Protocole  d'entente  prendra  effet   par   sa 
signature  par  les  Parties   et  par   1 ' approbation  des  Gouvernements  du 
Canada  et  des  Etats-Unis  d'Amerique,   par  voie  d'Schange  de  Notes 
diploma tiques.      Le  Comite  d1  organisation  le  passera  en  revue  au  moins 
tous   les  douze  mois  pour  veiller   a   la  realisation  effective  des    objectifs 
ggneraux  du  programme. 


FAIT  en  deux  exemplaires 


1978,   en  anglais  et  en  frangais,    chaque  version  etant 
Sgalement  authentique. 


i^4^ 

Pour  le  dSpartement  de  1' Agriculture^ 


dSpar 
des  Etats-Unis  d'AmeriqueJ 


tere  de  I1 Agriculture 
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Annexe 


1.  Un  exam  en  annuel  aura  lieu  afiu  de  discuter  des  methodes  u  tills  ees 
pour  le  mesurage  et  la  classification  des  recoltes,  les  modifi- 
cations proposees  et  pour  1'annSe  suivante  les  besoins  en  donnees 
et  informations.   Us  examineront  notarnment  les  mSthodes  d'echan- 
tillonnage  utilisees  pour  les  estimations  de  surface  et  de 
rendement  dans  des  regions  choisies,  passeront  en  revue  les 
recherches  effectuees  et  prSsenteront  les  nouvelles  notions 
apparues . 

2.  Les  participants  du  Canada  et  des  Etats-Unis  effectueront  chacun 
de  leur  cote  des  analyses  de  surface  et  de  rendement  d'apres  les 
donnies  tSlSobservSes  a  partir  des  satellites  et  autres  plates- 
formes  et  les  informations  en  provenance  des  stations  mgtSorolo- 
giques  et  des  terrains  d'essai  au  sol.  Us  peuvent  convenir  de 
coordonner  certains  aspects  du  programme  afin  de  pouvoir  confronter 
directement  les  methodes  choisies . 

3.  Les  renseignements  techniques  affereuts  aux  syst ernes  de  production 
agricole,  les  previsions  de  recoltes  antSrieures,  les  donnees 
climatiques  et  me teorologiques ,  les  notions  methodologiques  et 

les  rapports  techniques  et  de  recherche  qui  seraient  normalement 
publies  et  disponibles  sur  demand e  seront  echanges  librement  entre 
tous  les  participants. 

4.  Chaque  annSe  pendant  la  campagne  agricole,  les  participants  procSderont 
sans  retard,  suivant  des  modalites  convenues  entre  eux,  a  un  ichange 
des  donnees  obtenues  sur  le  terrain  (informations  controlees  au 

sol)  des  photographies  aSriennes  prises  et  des  informations  connexes 
recueillies  sur  les  terrains  d'essai  choisis . 

5.  Aucuix  Schange  rSgulier  de  donnees  brutes  recueillies  par  satellite 
n'est  prevu  pour  le  moment.  Les  participants  s'echangeront  de 
telles  donnees,  suivant  des  modalites  convenues  entre  eux,  lorsque 
1'exigera  1' execution  du  programme  commun. 

6.  Les  programmes  et  methodes  inf ormatiques ,  les  donnees  de  modSlisation 
agro— meteorologique  et  autres  renseignements  et  connaissances 
techniques  seront  Schanges  sur  une  base  Squitable  suivant  des 
modalitSs  convenues  entre  les  participants. 

7.  Le  caractere  confidentiel  des  prSvisions  courantes  de  surface,  de 
rendement  et  de  production  etablies  dans  le  cadre  du  present  programme 
sera  respects'  conformement  aux  reglements  et  usages  qu'observent 

en  matxere  de  publication  les  organismes  de  chaque  pays  charges  de 
faire  Stat  des  recoltes  et  d'en  organiser  la  mise  en  marche.   En  outre, 
chaque  pays  informera  1'autre  au  prealable  de  la  date  ou  de  1'Schean- 
cier  de  publication  de  ces  previsions. 

8.  En  dehors  des  considerations  inoncees  au  paragraphe  7,  les  resultats 
des  recherches  et  les  rapports  techniques  des  annees  anterieures 
seront  librement  disponibles  . 

9.  Outre  la  r&union  annuelle  d' etude  rStrospective,  des  reanions 
techniques  speciales  peuvent  etre  organis§es  au  besoin  en  vue  de 

la  realisation  des  objectifs  du  programme.  Des  reunions  d' informa- 
tion peuvent  Sgalement  avoir  lieu  pour  faciliter  1T etude  des  possibi- 
litSs  de  cooperation  future  entre  les  deux  pays  dans  les  programmes 
d' evaluation  des  ricoltes. 
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10.  Sous  reserve  de  1' application  des  lois   et  reglements  pertinents, 
les  mate'riels  echangSs  en  vertu  des  paragraphes  4  et  6   dans  le 
cadre  du  present  programme  commun  ne  pourront  etre  retransmis 

a  des  tiers  qu'avec  1'assentiment  de  I'organisme  expSditeur. 

11.  Reconnaissant  1'  engagement  traditionnel  des  deux   pays  de  partager 
les   decouvertes  de  la  recherche  spatiale,    les  participants   feront 
be^ef  icier  la  communaute  Internationale  des  resultats  du  present 
programme  commun,    conformement  aux  reglements  nationaux  respectifs 
vises  au  paragraphe  7,   et  sous  reserve  de  I1  application  du 
paragraphs  10.      Chaque  pays  peut  fournir   a  la  FAO,   a  1'CJMM,   a  la 
Banque  mondiale  et  £  d'autres  organisations  interessees  des  rapports 
periodiques  sur  les  resultats  de  ses  experiences. 


TIAS  9007 


3224  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

The  Secretary  of  State  to  the  Canadian  Ambassador 

April  10,  1978 

Excellency: 

I  have  the  honor  to  refer  to  your  note  of 
March  31,  1978  regarding  a  program  for  cooperation 
in  the  development:  of  space  remote  sensing  for 
global  information. 

The  program  outlined  in  the  Memorandum  of  Under- 
standing for  Co-operation  in  the  Development  of  Space 
Remote  Sensing  for  Global  Crop  Information  between 
the  Department  of  Agriculture  of  Canada  and  the  Depart- 
ment: of  Agriculture  of  the  United  States  of  America 
with  the  participation  of  the  Department  of  Energy, 
Mines  and  Resources  of  Canada,  the  National  Aeronau- 
tics and  Space  Administration  of  the  United  States  and 
the  National  Oceanic  and  Atmospheric  Administration  of 
the  United  States  signed  on  March  14,  1978  meets  with 
the  approval  of  my  Government  and  my  Government  concurs 
In  your  proposal  that  your  note  and  this  reply  together 
with  the  attached  Memorandum  of  Understanding  shall 
constitute  an  agreement  between  our  two  Governments 
for  cooperation  in  the  development  of  space  remote 
sensing  for  global  crop  information,  to  be  effective 

His  Excellency 

Peter  M.  Towe, 

Ambassador  of  Canada. 
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on  the  date  of  this  reply  for  a  period  of  three 
years  unless  terminated  earlier  by  either  Government 
upon  six  months  written  notice,  or  extended  by 
mutual  agreement  of  the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 

For  the  Secretary  of  State: 

R.  C.  Brews ter 


Attachment: 

Memorandum  of  Understanding    fil 


1  For  text,  see  pp.  3215-3217. 
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UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
Cooperation  in  Studies  of  the  World  Ocean 

Agreement  extending  the  agreement  of  June  19,  1973. 
Effected  by  exchange  of  notes 
Dated  at  Washington  June  19, 1978; 
Entered  into  force  June  19, 1978. 
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The  Department  of  State  to  the  Soviet  Embassy 

The  Department  of  State  presents  its  compliments 
to  the  Embassy  of  the  Union  of  Soviet  Socialist  Republics 
and  has  the  honor  to  call  the  attention  of  the  Embassy 
to  the  U.S. -USSR  Agreement  on  Cooperation  in  Studies 
of  the  World  Ocean  signed  at  Washington  on  June  19 , 
1973.  P] 

Noting  that  the  U.S. -USSR  Agreement  on  Cooperation 
in  Studies  of  the  World  Ocean  expires  on  June  18, 
1978,  and  that  a  meeting  of  the  Joint  Committee  on 
Cooperation  on  World  Oceans  Studies  cannot  be  convened 
before  the  termination  date,  the  United  States  proposes 
that  the  Agreement  be  extended  without  change  for  a 
period  of  one  hundred  and  eighty  days.  During  this 
period  the  U.S.  side  proposes  that  a  meeting  of  the 
Joint  Committee  take  place  to  discuss,  among  other 
matters,  the  possible  renewal  of  the  Agreement. 

If  the  Soviet  side  agrees  to  this  arrangement,  it 
is  proposed  that  this  note  and  the  Embassy's  reply 
thereto  constitute  an  agreement  between  the  two  Parties 
in  this  matter. 

Department  of  State, 

Washington,  June  19,  1978. 


1 TIAS  7651 ;  24  UST  1452. 
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The  Soviet  Embassy  to  the  Department  of  £tate 

nOCOJIbCTBO 
COKX3A      COBETCKMX 

PECTiyBJIMK 


HocojiLCTBO  Coiosa  CoBeTCKHX 
PecnydJiaic  cBHffeiejiLCTByeT  cBoe  ysaaenae  Tocyaap- 
cTBeHHOMy  ftenapTaweHTy  Coeja^aeHHtix  UlTaTOB  AjAepaKa 
a  jwiee?  TOOT*  odpaTHTL  BHHMaHae  rocyjjapcTBeHHoro 
ttenapiaweHTa  na  CorjiauieHne  wowy  IIpaBHTeJiBCTBOM 
Coasa  CoseTCKHX  Ctou#aJincTHHecKHX  Pecnyd^HK  a  Hpa- 

BHT6JIBCTBOM   CoejWeHHHX  UIiaTOB  AjAepHKH    B  OdJiaCTH 

MapOBoro  OKeaaa,  no^nncaHHoro  B  r.Ba- 
19  UKJHH  1973  rojta. 


BO   BHHMaHUe,    TTO    CpOK  ^efiCTBHH  BHII6- 

ynor/iHHyToro  CorjianieHHH  HCTeicaeT  18  jwoas  1978  r.  H 
liro  ceccHH  CfaBeTCKo-aMepHKaHCKoS:  coBMecTHoJi  KOMHC- 
caa  no  coTpysHB^ecTBy  B  odjiacia  MccuiejDtOBaHiaH  Mapo- 
BOPO  OKeaaa  He  MOKST  6HTL  npose^eHa  flo  HCTe^eHHH 
cpoKa  aeiicTBHH  GorjianieHHfl,  CoEeTCKnii  COBS  corjiacen 
c  npejyioateHHeM  CoeaaHeHHHX  UlTaTOB  AMCPHKH  o  npojyie- 
Haa  maHHoro  CorjiameHan  <3es  HSMeHeHHM  Ha  nepaos  CTO 
jcHeii  a  c  Tew,  nrobH  B  3TOT  nepigojj;  (Siuia 
ceccan  ynoMflHyToii  KoMaccua,  na  KOTopofi 
Bonpoooa  ojiejoyeT  oOGyflHTL  sonpoc  o 
B03MOKHOM 


cTOpoua  corjiacna  c  npe,ayioseHHeM  To- 
oyaapcTBeHHoro  flenapTawieHTa,  HTO  HOTa 
Horo  AenapraueHTa  H  .naHHan  oTseTHaa  HOTa 
ro  IIocojiBOTBa  cooTaHHT  corjiauieHae  Ha  STOT  OHST. 

"^  "  HIOHH  1978  r.,  r.BauiHHrroH 
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EMBASSY  OF  THE  UfflOH  OT 
SOVIET  SOCIALIST  REPUBLICS 


No.   40 

The  Embassy  of  the  Union  of  Soviet  Socialist  Republics  presents 
its  compliments  to  the  Department  of  State  of  the  United  States  of 
America  and  has  the  honor  to  draw  the  attention  of  the  Department 
of  State  to  the.  Agreement  between,  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  and  the  Government  of  the  United  States 
of  America  on.  Cooperation  in  Studies  of  the  World  Ocean*  signed  in 
Washington  on  June  19,  1973. 

Taking  into  consideration  that  the  above  Agreement  expires  on 
June  18,  1978,  and  that  a  session  of  the  Soviet-American  Joint  Com- 
mission on  Cooperation  in  Studies  of  the  World  Ocean  cannot  "be  held 
before  the  Agreement  expires,  the  Soviet  Union  agrees  with  the  proposal 
of  the  United  States  of  America  to  extend  said  Agreement  without  changes 
for  a  period  of  one  hundred  and  eighty  days,  during  which,  period  a  ses- 
sion of  the  aforesaid  Commission  will  be  held  at  which,  among  other 
questions,  the  problem  of  a  possible  extension  of  the  above-mentioned 
Agreement  should  be  discussed. 


TIAS  9008 


3230  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

The  Soviet  side  agrees  with  the  proposal  of  the  Department  of 
State  according  to  which  the  State  Department's  note  and  this  reply 
note  of  the  Soviet  Embassy  shall  constitute  agreement  to  that  effect. 

Washington,  B.C.,  June  19,  1978 


Department  of  State 

of  the  United  States  of  America, 

Washington,  D.C. 
[Initialed] 
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Agreement  signed  at  Dacca  August  31,  1977,* 
Entered  into  force  August  31, 1977. 
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A.I.D.    Project  No.  388-0035 
Project  Grant  Agreement 

Dated  August  31,   1977 
Between 

The  People '  s  Re  public  of  Ba  nglade sh  ( "Grantee  ") 

And 

The  United  States  of  America,  acting  through 

The  Agency  for  International  Development         ("A.I.D.") 

Article    1    :        The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings 
of  the  Parties  named  above  ("Parties")  with  respect  to  the  undertaking 
by  the  Grantee  of  the  Project  described  herein,  and  with  respect  to 
the  financing  of  the  Project  by  the  Parties . 

Article    2    :        The  Project 

SECTION    2.1         Definition  of  Project.       The  Project,  which 
is  further  described  in  Annex  1,  is  directed  to  improvement  of  the 
Grantee's  fertilizer  distribution  and  marketing  systems. 

Annex  1,  attached,  amplifies  the  definition  of  the  Project 
contained  in  this  Section  2.1.    Within  the  limits  of  the  definition 
of  the  Project  in  this  Section  2.1.,  elements  of  the  amplified  description 
in  Annex  1  may  be  changed  by  written  agreement  of  the  authorized 
representatives  of  the  Parties  named  in  Section  8.3  without  formal 
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amendment  of  this  Agreement. 

Article    3    :          Financing 

SECTION  3.1       The  Grant. 

To  assist  the  Grantee  to  meet  the  costs  of  carrying  out  the  Project, 
A.I.D.  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  [*] 
agrees  to  grant  the  Grantee  under  the  terms  of  this  Agreement  not  to 
exceed  twenty  seven  million  five  hundred  thousand  United  States 
(U.S.)  dollars  ($27,500,  000)    ("Grant"). 

The  Grant  may  be  used  to  finance  foreign  exchange  costs, 
as  defined  in  Section  6.1. ,  and  local  currency  costs,  as  defined 
in  Section  6.2 .,  of  goods  and  services  required  for  the  Project, 
except  that,  unless  the  Parties  otherwise  agree  in  writing,  local  currency 
costs  financed  under  the.  Grant  will  not  exceed  the  equivalent  of 
one  hundred  and  twenty  thousand  U.S .  Dollars  ($120 ,000) . 

SECTION  3.2.        Grantee  Resources  for  the  Project, 

(a)  The  Grantee  agrees  to  provide  or  cause  to  be  provided  for 
the  Project  all  funds,  in  addition  to  the  Grant,  and  all  other  resources 
roguired  to  carry  out  the  Project  effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  the  Grantee  for  the  Project  will 
be  not  less  than  the  equivalent  of  eighty  million  U.S.  dollars 
($80,000,000)  including  costs  borne  on  an  "in-kind"  basis. 


1  75  Stat  424  ;  22  U.S.C  §  2151  note.  TIAg 
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SECTION   3.3      Project  Assistance  Completion  Date. 

(a)    The  "Project  Assistance  Completion  Date"    (PAGD)  , 
which  is  twenty  four  months  (24)  months  from  the  date  of  this 
Agreement,  or  such  other  date  as  the  Parties  may  agree  to  in  writing, 
is  the  date  by  which  the  Parties  estimate  that  all  services  financed 
under  the  Grant  will  have  been  performed  and  all  goods  financed  under 
the  Grant  will  have  been  furnished  for  the  Project  as  contemplated 
in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D. 
will  not  issue  or  approve  documentation  which  would  authorize 
disbursement  of  the  Grant  for  services  performed  subsequent  to  the 
PACD  or  for  goods  furnished  for  the  Project,  as  contemplated 

in  this  Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Pro j act  Implementation 
Letters  are  to  be  received  by  A.I.D.  or  any  bank  described  in 
Section  7.1  no  later  than  twelve  (12)  months  following  the  PACD, 
or  such  other  period  as  A.I.D.  agrees  to  in  writing.    After  such 
period,  A.I.D. ,  giving  notice  in  writing  to  the  Grantee,  may  at 
any  time  or  times  reduce  the  amount  of  the  Grant  by  all  or  any 
part  thereof  for  which  requests  for  disbursement  accompanied 

by  necessary  supporting  documentation  prescribed  in  Project 
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Implementation  Letters,  were  not  received  before  the  expiration  of 
said  period. 

Article   4    :      Conditions  Precedent  to  Disbursement. 

SECTION   4.1        First  Disbursement . 

Prior  to  the  first  disbursement  under  the  Grant,  or  to  the  issuance 
by  A.I. D.  of  documentation  pursuant  to  which  disbursement  will  be 
made,  the  Grantee  will,  except  as  the  Parties  may  otherwise  agree 
in  writing,  furnish  to  A.I. D.  in  form  and  substance  satisfactory  to 
A.I.D.  : 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this 
Agreement  has  been  duly  authorized  and/or  ratified  by,  and  executed 
on  behalf  of,  the  Grantee,  and  that  it  constitutes  a  valid  and  legally 
binding  obligation  of  the  Grantee  in  accordance  with  all  of  its  terms  ; 

(b)  A  statement  of  the  names  of  the  persons  holding  or 
acting  in  the  offices  of  the  Grantee  specified  in  Section  8.3  and 
a  specimen  signature  of  each  person  specified  in  such  statement; 

(c)  Assurance  that  budgetary  allocations  will  be  established 
for  fiscal  years  1977-78  and  1978-79  in  local  currency  for  the 
Bangladesh  Agricultural  Development  Corporation  (B.A.D.C.) 
sufficient  to  carry  out  the  Project  for  each  year,  including  an 
undertaking  to  increase  such  allocations  if  required  to  meet  the 
requirements  of  the  Project. 
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SECTION    4.2       Additional  Disbursement. 

Prior  to  additional  disbursement  under  the  Grant ,  or  to  issuance 
by  A.I.D.  of  documentation  pursuant  to  which  additional  disbursement 
will  be  made,  the  Grantee  will,  except  as  the  Parties  may  otherwise 
agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance  satisfactory 
to  A.I.D.  evidence  of  arrival  and  out-turn  reports  and  claims 
concerning  any  fertilizer  undara  preceding  procurement  financed 
by  this  Project  when  such  fertilizer  has  already  arrived  in  Bangladesh. 
SECTION    4.3        Notification . 

When  A.I.D.  has  determined  that  the  conditions  precedent 
specified  in  Section  4 . 1  and  4.2  have  been  met,  it  will  promptly 
notify  the  Grantee . 

SECTION   4.4       Terminal  Date  for  Conditions  Precedent. 
If  all  of  the  conditions  specified  in  Section  4.1  have  not 
been  met  within  ninety  (90)  days  from  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D*  may  agree  to  in  writing,  A.I.D. .  at 
its  option,  may  terminate  this  Agreement  by  written  notice  to  the 
Grantee . 

Article    5    :  Special  Covenants 

SECTION    5.1      Project  Evaluation. 

The  Parties  agree  to  establish  an  evaluation  program  as  an  integral 
part  of  the  Project.    Except  as  the  Parties  otherwise  agree  in  writing. 
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the  program  will  include ,  daring  the  implementation  of  the  Project  and  at 
one  or  more  points  thereafter  ;    (a)    evaluation  of  progress  toward 
attainment  of  the  objectives  of  the  Project;  (b)    identification  and 
evaluation  of  problem  areas  or  constraints  which  may  inhibit  such  attainment 
and  (c)  assessment  of  how  such  information  may  be  used  to  help 
overcome  such  problems  ,  in  this  or  other  projects. 
SECTION    5.2       Implementation  Action 
(a)    Except  as  A.I.D.  may  otherwise  agree  in  writing,  the 
Grantee  will  within  six  months  from  the  date  of  this  Agreement  cause 
B.A.D.C.  to  take  implementing  actions  wih   respect  to  the  following- 

(1)    increasing  the  incentives  to  fertilizer  dealers,  including 
implementation  on  a  test  basis  of  quantity  ais counts  for  increased 
fertilizer  purchase;  (2)  permitting  farmers  to  buy  up  to  a  stated  amount 
of  fertilizer  from  the  B.A.D.C.  thana  warehouses;  (3)  permitting 
farmers  to  buy  fertilizer  from  any  dealer;  (4)  optimizing  the  number 
of  dealers  at  union  level  including  simplifying  the  dealer  application 
process;  (5)     regularizing  sales  at  local  matVtets  (hais)  to  permit 
dealers  to  sell  at  such  hats  within  the  union  and  distance  category 
in  which  the  dealer  is  resident;  and  (6)  permitting  dealers  to  purchase 
fertilizer  from  the  most  convenient  B.A.D.C.  thana  warehouse    even 
if  not  located  in  the  same  thana  where  the  dealer  resides . 

(b)    The  Grantee  shall  make  available  to  B.A.D.C.  promptly 
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as  needed  the  land/  funds,  facilities,  services,  personnel  and  other 
resources,  including  funds  for  construction  or  acquisition  of  additional 
warehouse  or  storage  space,  which  are  required,  in  addition  to  the 
proceeds  of  the  Grant,  for  carrying  out  the  Project. 

(c)  The  Grantee  shall  implement  those  obligations  of  the 
Government  under  the  Loan  Agreement  between  the  Government  and 
A.I.D.  for  the  Ashuganj  Project  which  affect  or  have  relation  to   the 
implementation  of  this  Project,  including,  (1)    those  requirements 
for  the  efficient  operation  of  the  fertilizer  plants  producing  fertilizer 
in  Bangladesh;  and  (2)  the  timely  furnishing  of  proposals  to  A.I.D. , 
following  completion  of  the  fertilizer  marketing  and  distribution  study 
as  provided  under  the  Ashuganj  Fertilizer  Project,  for  a  program  to 
improve  fertilizer  marketing  and  distribution. 

(d)  The  Grantee  will  consult  with  A.I.D.  from  time  to 
time  at  the  request  of  either  with  respect  to  basic  inland  transport 
capability  and  will  take  action  to  increase  the  efficiency  of  such 
transport  as  it  affects  the  implementation  of  the  Project. 

Article    6    :  Procurement  Source 

SECTION   6.1     Foreign  Exchange  Costs . 

Disbursements  pursuant  to  Section  7 . 1  will  be  used  exclusively 
to  finance  the  costs  of  goods  and  services  required  for  the  Project  having 
their  source  and  origin  in  the  United  States  (Code  000  of  the  A.I.D. 
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Geographic  Code  Book  as  in  effect  at  the  time  orders  are  placed  or  contracts 
entered  into  for  such  goods  or  services)    ("Foreign  Exchange  Costs") . 
except  as  A.I. D.  may  otherwise  agree  in  writing,  and  except  as  provided 
in  Section  C.l(b)  of  Annex  2  hereto  with  respect  to  marine  insurance. 

SECTION   6.2     Local  Currency  Costs. 

Except  as  A.I.D.  may  otherwise  agree  in  writing,  disbursement 
pursuant  to  Section  7.2  will  be  used  exclusively  to  finance  the  costs 
of  goods  and  services  for  the  Project  having  their  source  and  origin  in 
Bangladesh  ("Local  Currency  Costs"). 

Article    7    :  Disbursement 

SECTION   7.1      Disbursement  for  Foreign  Exchange  Costs. 

(a)    After  satisfaction  of  conditions  precedent,  the  Grantee 
may  obtain  disbursements  pf  funds  under  the  Grant  for  the  Foreign 
Exchange  Costs  of  goods  or  services  required  for  the  Project  in 
accordance  with  the  terms  of  this  Agreement,  by  such  of  the  following 
methods  as  may  be  mutually  agreed  upon  : 

(1)  by  submitting  to  A.I.D . ,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 

(A)  requests  for  reimbursement  for  such  goods  or  services,  ox 

(B)  requests  for  A.I.D.  to  procure  commodities  or  services  in  the 
Grantee's  behalf  for  the  Project;  or, 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment 
for  specified  amounts  (A)    to  one  or  more  U.S.  banks,  satisfactory  to 
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A.I.D. ,  committing  A.I.D.  to  reimburse  such  bank    or  banks  for  payments 
made  by  them  to  contractors  or  suppliers,  under  Letters  of  Credit  or 
otherwise, for  such  goods  or  services,  or  (B)  directly  to  one  or  more 
contractors  or  suppliers,  committing  A.I.D.  to  pay  such  contractors 
or  suppliers ,  through  Letters  of  Credit  or  otherwise,  for  such  goods  or 
services . 

(b)    Banking  charges  incurred  by  the  Grantee  in  connection 
with  Letters  of  Commitment  and  Letters  of  Credit  will  be  financed 
under  the  Grant  unless  the  Grantee  instructs  A.I.D.  to  the  contrary 
Such  other  charges  as  the  Parties  may  agree  to  may  also  be  financed 
under  the  Grant. 

SECTION   7.2      Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee 
may  obtain  disbursements  of  funds  under  the  Grant  for  local  curren  cy 
costs  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,  by  submitting  to  A.I.D.,with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 
requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursements  may 
be  obtained  through  purchase  of  local  currency  by  A.I.D.    The  U.S. 
dollar  equivalent  of  the  local  currency  made  available  hereunder  will 
be  the  amount  of  U.S.  dollars  required  by  A.I.D.  to  obtain  the  local 
currency . 
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SECTION    7.3      Other  Forms  of  Disbursement. 

Disbursements  of  the  Grant  may  also  be  made  through  such  other 
means  as  the  Parties  may  agree  to  in  writing. 

SECTION   7.4        Rate  of  Exchange . 

Except  as  may  be  more  specifically  provided  under  Section  7  .2 
if  funds  provided  under  the  Grant  are  introduced  into  Bangladesh  by 
A.I.D.  or  any  public  or  private  agency  for  purposes  of  carrying  out 
obligations  of  A,I.D.  hereunder,  the  Grantee  will  make  such  arrangements 
as  may  be  necessary  so  that  such  funds  may  be  converted  into  the 
currency  of  Bangladesh  at  the  official  rate  of  exchange  in  Bangladesh 
at  the  time  the  conversion  is  made . 

Article    8    :        Miscellaneous 

SECTION    8.1     Investment  Guaranty  Project  Approval. 

The  Grantee  agrees  that  the  contracts  to  be  financed  under 
this  Agreement  may  be  insured  by  the  Overseas  Private  Investment 
Corporation,  an  agency  of  the  United  States  of  America. 

SECTION    8.2      Communications . 

Any  notice,  request,  document  or  other  communication  submitted 
by  either  Party  to  the  other  under  this  Agreement  will  be  in  writing 
or  by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when 
delivered  to  such  party  at  the  following  addresses  : 
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To  the  Grantee: 


Ma  11  Address  Se  cretary 

External  Resources  Division 
Ministry  of  Planning 
Sher-e-Ba  ngla  Na  gar 
Dacca,  Bangladesh 

Alternate  address  for  cables  :  BAHISAMPAD  ' 


Ma  U  Address  U  .  S  .A.  I  .  D  .    Mission/Ba  ngladesh 

American  Embassy 
G.P.G.  Box  #323 
Da  cca  -2,  Bangladesh 

Alternate  address  for  cables  :  USAID 

All  such  communications  will  be  in  English,  unless  the  Parties 
Otherwise  agree  in  writing.    Other  addresses  may  be  substituted  for 
the  above  upon  the  giving  of  notice  . 

SECTION    8.3        Re  presentatives  . 

For  all  purposes  relevant  to  this  Agreement,  the  Grantee  will  be 
represented  by  the  individual  holding  or  acting  in  the  office  of  Secretary 
or  Joint  Se  cretary.  External  Resources  Division,  Ministry  of  Planning 
and  A.I.D.  will  be  represented  by  the  individual  holding  or  acting  in 
the  office  of  Director,  U.S.  A.I.D.  Mission/Bangladesh,  each  of  whom, 
by  written  notice,  may  designate  additional  representatives  for  all  purposes 
other  than  exercising  the  power  under  Se  ction  2  .  1  to  revise 
elements  of  the  amplified  description  in  Annex  1  .    The  name  s 
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of  the  representatives  of  the  Grantee,  with  specimen  signatures,  will  be 
provided  to  A.I.D. ,  which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION   8 . 4   Standard  Provisions  Annex. 

A  "Project  Grant  Standard  Provisions  Annex"  (Annex  2)  is  attached 
to  and  forms  part  of  this  Agreement . 

IN  WITNESS  WHEREOF,  the  Grantee  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representative,  have  caused  this 
Agreement  to  be  signed  in  their   names  and  delivered  as  of  the  day  and 
year  first  above  written. 

THE  PEOPLE'S  REPUBLIC  OF  BANGLADESH         THE  UNITED  STATES  OF  AMERICA 

[•] 


1  A.  Muhith 

Secretary,  External  Resources  Division 

2  Edward  E.  Masters 
Ambassador 

9  J.  S.  Toner 
Director,  USAID  TIAS  9009 
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ANNEX    1 
Prole ct  De  scription 

The  Project  is  directed  to  improvement  in  the  Bangladesh  system 
of  fertilizer  distribution  and  marketing,  particularly  to  access  to  fertilizer 
at  reasonable  prices  for  all  farmers.    To  meet  these  objectives  the 
Government  of  the  People's  Republic  of  Bangladesh  ("Grantee")  will 
cause  the  Bangladesh  Agricultural  Development  Corporation  (B.A.D.C.) 
to  take  implementing  action  with  respect  to  the  following  : 

a  .     Increasing  incentives  to  fertilizer  dealers  including 

implementation  on  a  test  basis  of  a  quantity  discount  for 
increased  fertilizer  purchase  ; 

b.  Permitting  farmers  to  buy  up  to  a  stated  amount  of  fertilizer 
directly  from  B  .A .  D .  C .  thana  warehou  se  s  ; 

c .  Allowing  farmers  to  buy  from  any  dealer  whether  or  not 
in  the  farmer's  own  thana  or  union  ; 

d.  Optimizing  the  number  of  dealers  at  union  level,  including 
simplifying  the  dealer  application  process  ; 

e .  Regularizing  sales  at  local  markets  (hats)  to  permit  dealers 
to  sell  at  such  hats  within  the  union  and  distance  category 
in  which  the  dealer  is  resident  ;  and 

f.  Permitting  dealers  to  buy  fertilizer  from  the  nearest  B.A.D.C. 
thana  warehouse  even  if  is  not  located  in  the  same  thana 
where  the  dealer  is  located. 


TIAS  9009 


29  UST] Bangladesh — Economic  Aid— Aug.  31,  1977  3247 

The  A.I.D.  Grant  will  finance  the  costs  of  procurement,  shipping 
and  insurance  of  fertilizer,  specifically  TSP  and  ursa,  to  assist  in 
meeting  the  import  requirement  principally  for  the  Grantee's  fiscal 
years  1977-78.    The  Grant  will  also  finance  limited  third  country 
training  and  a  portion  of  in-country  training  for  B.A.D.C.  personnel, 
technical  assistance ,  materials  and  equipment,  including  office 
equipment,  as  well  as  such  otner  fertilizer  and  other  inputs  and 
related  services  as  A.I.D.  may  agree  to  in  writing. 

The  Grantee  will  cause  B.A.D.C.  to  implement  the  system 
changes  under  a.  through  f .  above;  issue  the  IFBs  for  fertilizer 
to  be  imported,  review  bids  and  make  awards;  arrange  for  in -country 
transport  of  fertilizer  and  for  storage;  and  coordinate  with  other 
Grantee  agencies  as  necessary  as  well  as  with  A.I.D.  and  other 
donors . 

The  A.I.D.  financed  fertilizer  is  essential  to  maintenance 
of  adequate  supply  which  is  a  basic  precondition  to  general 
availability  of  fertilizer.    The  Project  components  are  each  directed 
to  increasing  access  of  farmers  to  fertilizer  at  the  point  of  purchaee, 
while  at  the  same  time  providing  dealers  with  greater  incentive 
and  motivation  for  encouraging  fertilizer  sales  and  use.    These 
steps  should  act  to  the  benefit  of  all  fanners  in  improving  access 
to  fertilizer  at  reasonable  prices.    Given  the  accomplishment  of  these 
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activities  it  is  assumed  that  fertilizer  sales  and  use  will  increase 
and  that  its  application  to  the  farmer's  field  will  have  proven 
effect  on  yields  . 
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PROTECT  FINANCIAL  PLAN 
(Source  and  Application  of  Funding  -  $  Million) 

As  of:     Date  of  Project  Agreement 

Project  No.    388-0035 


Project  Incuts 

A.I.D. 

Grant 

Grantee 

Other          Total 

1. 

Fertilizer 

Foreign 
Exchange 

27.000 

Local         Total 
Currency 

Local 
Currency 

52.080 

Foreign, 
15.822        94 

.902 

27 

.000 

2. 

Quantity  Discount 

0. 

150 

0 

.150 

3. 

Training 

0 

,010 

0.050           0 

.060 

0. 

050 

0 

.110 

4. 

Eq  uip  merit  & 
Materials 

0 

.040 

0 

.040 

0 

.040 

S. 

Operating  Costs 

35. 

500 

35 

.500 

6. 

Evaluation  Surveys 

0.010        0 

.010 

0 

.010 

7. 

Contingency 
Total  : 

0 

.390 

0 

.390 

0 

.390 

27 

.440 

0.060        27 

.500 

87.780 

15.822       131 

.102 

Note  :      $1.00  =Tk  15,00  (Locail  Currency) 
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ANNEX   2 

Protect  Grant  Standard 
Provisions  Annex 

Definitions  :     As  used  in  this  Annex,  the  "Agreement"  refers  to  the 
Project  Grant  Agreement  to  which  this  Annax  is  attached  and  of  which 
this  Annex  forms  a  part.    Terms  used  in  this  Annex  have  the  same 
meaning  or  reference  as  in  the  Agreement. 

Article   A    :     Pro1  ect  Implementation  Letters . 

To  assist  Grantee  in  the  implementation  of  the  Project,  A.I.D. 
from  time  to  time,  will  issue  Project  Implementation  Letters  that  will 
furnish  additional  information  about  matters  stated  in  this  Agreement . 
The  Parties  may  also  use  jointly  agreed  upon  Project  Implementation 
Letters  to  confirm  and  record  their  mutual  understanding  on  aspects  of  the 

implementation  of  this  Agreement,    Project  Implementation  Letters 
will  not  be  used  to  amend  the  text  of  the  Agreement,  but  can  be  used 

to  record  revisions  or  exceptions  which  are  permitted  by  the  Agreement, 

including  the  revisions  of  elements  of  the  amplified  description  of 

the  Project  in  Annex  1. 

Article    B    :     General  Covenants 

SECTION    B.I.     Consultation.        The  Pa rties  will  cooperate 
to  assure  that  the  purpose  of  this  Agreement  will  be  accomplished. 
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To  this  end,  the  Parties,  at  the  request  of  either,  will  exchange  views 
on  the  progress  of  the  Project,  the  performance  of  obligations  under 
this  Agreement,  the  performance  of  any  consultants,  contractors 
or  suppliers  engaged  on  the  Project,  and  other  matters  relating  to 
the  Project. 

SECTION   B.2     Execution  of  Prole ct.     The  Grantee  will; 

(a)  cany  out  the  Project  or  cause  it  to  be  carried  out  with 
due  diligence  and  efficiency,  in  conformity  with  sound  technical, 
financial  and  management  practices ,  and  in  conformity  with  those 
documents,  plans,  specifications/ contracts ,  schedules  or  other 
arrangements,  and  with  any  modifications  therein,  approved  by 
A.I.D.  pursuant  to  this  Agreement;  and 

(b)  provide  qualified  and  experienced  management  for,  and 
train  such  staff  as  may  be  appropriate  for, the  maintenanca  and 
operation  of  the  Project,  and,  as  applicable  for  continuing 
activities,  cause  the  Project  to  be  operated  and  maintained  in 

such  manner  as  to  assure  the  continuing  and  successful  achievement 
of  the  purpose  of  the  Project- . 

SECTION    B.3       Utilization  of  Goods  and  Services. 

(a)  Any  resources  financed  under  the  Grant  will,  unless 
otherwise  agreed  in  writing  by  A.I.D.  be  devoted  to  the  Project 
until  the  completion  of  the  Project,  and  thereafter  will  be  used  so 
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as  to  further  the  objectives  sought  in  carrying  out  the  Project. 

(b)    Goods  or  services  financed  under  the  Grant,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  will  not  be  used  to  promote 
or  assist  a  foreign  aid  project  or  activity  associated  with  or  finai  ced 
by  a  country  not  included  in  Code  935  of  the  A.I.D.  Geographic 
Code  Book  as  in  effect  at  the  time  of  such  use . 

SECTION    B.4       Taxation .        (a)    This  Agreement  and  the 
Grant  will  be  free  from  any  taxation  or  fees  imposed  under  laws 
in  effect  in  the  territory  of  the  Grantee . 

(b)    To  the  extent  that  (1)    any  contractor  including  any 
consulting  firm  and  any  personnel  of  such  contractor  financed 
under  the  Grant,  and  any  property  or  transaction  relating  to  such  contracts 
and  (2)    any  commodity  procurement  transaction  financed  under  the 
Grant,  are  not  exempt  from  identifiable  taxes,  tariffs,  duties 
or  other  levies  imposed  under  laws  in  effect  in  the  territory  of 
the  Grantee  will  pay  or  reimburse  the  same  with  funds  other 
than  those  provided  under  the  Grant. 

SECTION    B.S      Reports,  Records,  Inspections,  Audit. 

The  Grantee  will: 

(a)    furnish  A.I.D.  such  information  and  reports  relating  to 

the  Project  and  to  this  Agreement  as  A.I.D.  may  reasonably 

request  ; 
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(b)    maintain  or  cause  to  be  maintained,  in  accordance  with 
generally  accepted  accounting  principles  and  practices  consistently 
applied,  books  and  records  relating  to  the  Project  and  to  this 
Agreement,  adequate  to  show,  without  limitation,  the  receipt  and 
use  of  goods  and  services  acquired  under  the  Grant;  such  books 
and  records  will  be  audited  regularly  in  accordance  with  generally 
accepted  auditing  standards,  and  maintained  for  five  (5)  years 
after  the  date  of  last  disbursement  by  A.I. D.;  such  books  and 
records  will  also  be  adequate,  to  show  the  nature  and  extent  of 
solicitations  of  respective  suppliers  of  goods  and  services  acquired, 
the  basis  of  award  of  contracts  and  orders,  and  the  overall  progress 
of  the  Project  toward  completion;  and 

(c)    afford  authorized  representatives  of  A.I. D.  the  opportunity 
at  all  reasonable  times  to  inspect  the  Project,  the  utilization  of  goods 
and  services  financed  by  the  Grant,  and  books,  records  and  other 
documai  ts  relating  to  the  Project  and  the  Grant. 

SECTION   B.6       Completeness  of  Information.    The  Grantee 
confirms  . 

(a)    that  the  facts  and  circumstances  of  which  it  has  informed 
A.I.D.,  or  caused  A.I. D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.I.D.  on  the  Grant,  are  accurate  and  complete, 
and  include  all  facts  and  circumstances  that  might  materially  affect 
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the  Project  and  the  discharge  of  responsibilities  under  this  Agreement; 
and 

(b)    that  it  will  inform  A.I.D.  in  timely  fashion  of  any 
subsequent  facts  and  circumstances  that  might  materially  affect, 
or  that  it  is  reasonable  to  believe  might  so  affect,  the  Project, 
or  the  discharge  of  responsibilities  under  this  Agreement. 

SECTION   B.7   Other  Pa  yments .       Grantee  affirms  that 
no  payments  have  been  or  will  be  received  by  any  official  of  the 
Grantee  in  connection  with  the  procurement  of  goods  or  services 
financed  under  the  Grant,  except  fees,  taxes,  or  similar  payments 
legally  established  in  the  country  of  the  Grantee. 

SECTION   B.8      Information  and  Ma rking .        The  Grantee 
will  give  appropriate  publicity  to  the  Grant  and  the  Project  as  a 
program  to  which  the  United  States  has  contributed,  and  mark  goods 
financed  by  A.I.D. ,  as  described  in  Project  Implementation  Letters. 

Articles    C  :      Procurement  Provision 

SECTION    C.I      Special  Rules.       (a)  The  source  and  origin 
of  ocean  and  air  shipping  will  be  deemed  to  be  the  ocean  vessel's 
or  aircraft's  country  of  registry  at  the  time  of  shipment. 

(b)  Premiums  for  marine  insurance  placed  in  the  territory 
of  the  Grantee  will  be  deemed  an  eligible  foreign  exchange  cost;, 
if  otherwise  eligible  under  Section  C.7(a) . 
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(c)  Any  motor  vehicles  financed  under  the  Grant  will  be 
of  United  States  manufacture,  except  as  A.I.D.  may  otherwise 
agree  in  writing. 

(d)  Transportation  by  air,  financed  under  the  Grant,  of 
property  or  persons  (and  their  personal  effects)  will  be  on  carriers 
holding  United  States  certification,  to  the  extent  service  by  such 
carriers  is  available  .Details  on  this  requirement  will  be  described 
m  a  Project  Implementation  Letter. 

SECTION    C.2     Eligibility  Date.        No  goods  or  services 
may  be  financed  under  the  Grant  which  are  procured  pursuant  to 
orders  or  contacts  firmly  placed  or  entered  into  prior  to  the  date 
of  this  Agreement,  except  as  the  Parties  may  otherwise  agree  in 
writing . 

SECTION    C.3      Plans .  Specifications  and  Contracts . 

In  order  for  there  to  be  mutual  agreement  on  the  following 
matters,  and  except  as  the  Parties  may  otherwise  agree  in  writing  : 

(a)    the  Grantee  will  furnish  to  A.I.D .  upon  preparation, 

(1)    any  plans ,  specifications ,  procurement  or  construction 
schedules ,  contracts,  or  other  documentation  relating  to  goods 
or  services  to  be  financed  under  the  Grant/  including  documentation 
relating  to  the  pre-qualification  and  selection  of  contractors  and  to 
the  soliciation  of  bids  and  proposals,  material  modifications  in  such 
documentation  will  likewise  be  furnished  A.I.D.  on  preparation;  and 
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(2)    such  documentation  relating  to  any  goods  or  services 
which,  though  not  financed  under  the  Grant,  are  deemed  by  A.I. D. 
to  be  of  major  importance  to  the  Project;  aspect  of  the  Project 
involving  matters  under  this  subsection  (a )  (2)  will  be  identified 

in  Project  Implementation  Letters; 

of 

(b)  documents  related  to  the  pre-qualification/contractors , 

and  to  the  solicitation  of  bids  or  porposals  for  goods  and  services 
financed  under  the  Grant  will  be  approved  by  A.I. D.  in  wilting 
prior  to  their  issuance,  and  their  terms  will  include  United  States 
standards  and  measurements; 

(c)  contracts  and  contractors  financed  under  the  Grant  for 
engineering  and  other  professional  services,  for  construction  services, 
and  for  such  other  services  equipment  or  materials  as  may  be 
specified  in  Project  Implementation  Letters,  will  be  approved  by 
A.I.D.  in  writing  prior  to  execution  of  any  such  contracts;  material 
modification  in  such  contracts  will  also  be  approved  in  writing  by 
A.I.D.  prior  to  execution;  and 

(d)  consulting  firms  used  by  the  Grantee  for  the  Project  by 
not  financed  under  the  Grant,  the  scope  of  their  services  and 
such  of  their  personnel  assigned  to  the  Project  as  A.I.D.  may 
specify,  and  construction  contractors  used  by  the  Grantee  for  the 
Project  but  not  financed  under  the  Grant,  shall  be  acceptable  to  A.I.D. 

SECTION    C.4      Reasonable  Price .      Any  goods  or  services 
financed,  in  whole  or  in  part,  under  the  Grant  will  be  procured  on  a  fair  and. 
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to  the  maximum  extent  practicable ,  on  a  competitive  basis . 

SECTION   C.5  .     Notification  to  Potential  Suppliers . 

To  permit  all  United  States  firms  to  have  the  opportunity  to  participate 
in  furnishing  goods  and  services  to  be  financed  under  the  Grant,  the 
Grantee  will  furnish  A.I.D.  such  information  with  regard  thereto,  and 
at  such  times/  as  A.I.D.  may  request  in  Project  Implementation  Letters. 

SECTION    C.6  .     Shipping . 

(a)    Goods  which  are  to  be  transported  to  the  territory  of  the  Grantee 
may  not  be  financed  under  the  Grant  if  transported  either  : 

(1)    on  an  ocean  vessel  or  aircraft  under  the  flag  of  a  country 
which  is  not  included  in  A.I.D.  Geographic  Code  935  as  in  effect 
at  the  time  of  shipment,  or  (2)  on  an  ocean  vessel  which  A.I.D ., 
by  written  notice  to  the  Grantee  has  designated  ineligible;  or 
(3)    under  an  ocean  or  air  charter  which  has  not  received  prior 
A.I.D.  approval. 

((b)    Cost  of  ocean  or  air  transportation  (of  goods  or  persons) 
and  related  delivery  services  may  not  be  financed  under  the  Grant, 
if  such  goods  or  persons  are  carried  :    (1)  on  an  ocean  vessel  under 
the  flag  of  a  country  not,  at  the  time  of  shipment,  identified  under 
Section  6.1.  of  this  Agreement  entitled  "Procurement  Source  Foreign 
Exchange  Costs" ,  without  prior  written  A.I.D.  approval ;  or  (2)  on 


TIAS  9009 


3258  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

an  ocean  vessel  which  A.I.D.  by  written  notice  to  the  Grantee  has  designated 
as  ineligible  ;  or  (3)  under  an  ocean  vessel  or  air  charter  which  has  not 
received  prior  A.I.D.  approval. 

(c)    Unless  A.I.D.  determines  that  privately-owned  United  States  flag 
commercial  ocean  vessels  are  not  available  at  fair  and  reasonable  rates 
for  such  vessels,  (1)  at  least  fifty  percent  (50%)  of  the  gross  tonnage 
of  all  goods  (computed  separately  for  dry  bulk  carriers  ,  dry  cargo  liner 
and  tankers)  financed  by  A.I.D.  which  may  be  transported  on  ocean 
vessels  will  be  transported  on  privately-owned  United  States  flag  commercial 
vessels,  and  (2)  at  least  fifty  percent  (50%)  of  the  gross  freight  revenue 
generated  by  all  shipments  financed  by  A.I.D.  and  transported  to  the 
territory  of  the  Grantee  on  dry  cargo  liners  shall  be  paid  to  or  for  the 
benefit  of  privately-owned  United  States-flag  commercial  vessels . 
Compliance  with  the  requirements  of  (1)  and  (2)  of  this  subsection 
must  be  achieved  both  with  respect  to  any  cargo  transported  from  U,.S. 
ports  and  any  cargo  transported  from  non-U.S.  ports,  computed  separately. 
SECTION    C.7.       Insurance . 

(a)    Marine  insurance  on  goods  financed  by  A.I.D.  which  are  to  be 
transported  to  the  territory  of  the  Grantee  may  be  financed  as  a  foreign 
exchange  <iost  under  this  Agreement  provided  (1)  such  insurance  is 
placed  at  the  lowest  available  competitive  rate,  and  (2)  claims  thereunder 
are  payable  in  the  currency  in  which  such  goods  were  financed  or  in  any 
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freely  convertible  currency.    If  the  Grantee  by  statute,  decree,  rule, 
regulation,  or  practice  discriminates  with  respect  to  A.I.D.  financed 
procurement  against  any  marine  insurance  company  authorized  to  do 
business  in  any  State  of  the  United  States,  then  all  goods  shipped  to 
the  territory  of  the  Grantee  financed  by  A.I.D.  hereunder  will  be 
insured  against  marine  risks  and  such  insurance  will  be  placed  in 
the  United  States  with  a  company  or  companies  authorized  to  do  a 
marine  insurance  business  in  a  State  of  the  United  States. 

(b)    Except  as  A.I.D.  may  otherwise  agree  in  writing,  the 
Grantee  will  insure,  or  cause  to  be  insured,  goods  financed  under 
the  Grant  imported  for  the  Project  against  risks  incident  to  their 
transit  to  the  point  of  their  use  in  the  Project;  such  insurance  will 
be  issued  on  terms  and  conditions  consistent  with  sound  commercial 
practice  and  will  insure  the  full  value  of  the  goods  .    Any  indemnification 
received  by  the  Grantee  under  such  insurance  will  be  used  to  replace 
or  repair  any  material  damage  or  any  loss  of  the  goods  insured  or  will 
be  used  to  reimburse  the  Grantee  for  the  replacement  or  repair  of  such 
goods.    Except  as  the  Parties  may  agree  in  writing ^any  such  replacements 
will  be  of  source  and  origin  of  countries  listed  in  A.I.D.  Geographic 
Code  000  as  in  effect  at  the  time  of  replacement  and  will  be  otherwise 
subject  to  the  provisions  of  the  Agreement. 
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SECTION   C.8.     U.S.    Government  -owned  Exce s s  Property 
The  Grantee  agrees  that  wherever  practicable  United  States  Government- 
owned  excess  personal  property,  in  lieu  of  new  items  financed  under 
the  Grant,  should  be  utilized.    Funds  under  the  Grant  may  be  used 
to  finance  the  costs  of  obtaining  such  property  for  the  Project. 

Article   D    :     Termination;    Remedie  s 

SECTION   D.I.     Termination.        Either  Party  may  terminate 
this  Agreement  by  giving  the  other  Party  thirty  (30)  days  written  notice. 
Termination  of  this  Agreement  will  terminate  any  obligations  of  the 
Parties  to  provide  financial  or  other  resources  to  the  Project  pursuant 
to  this  Agreement  except  for  payments  which  they  are  committed  to 
make  pursuant  to  non-cancellable  commitments  entered  into  with 
third  parties  prior  to  the  termination  of  this  Agreement .    In  addition, 
upon  such  termination  A.I.D.  may,  at  A.I.D. 's  expense,  direct  that 
title  to  goods  financed  under  the  Grant  be  transferred  to  A.I.D.  if 
the  goods  are  from  a  source  outside  Grantee's  country,  are  in  a  deliverable 
state  and  have  not  been  offloaded  in  ports  of  entry  of  Grantee's  country. 

SECTION  D.2.  Refunds .  (a)  In  the  case  of  any  disbursement 
which  is  not  supported  by  valid  documentation  in  accordance  with  this 
Agreement,  or  which  is  not  made  or  used  in  accordance  with  this 
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Agreement,  or  which  was  for  goods  or  services  not  used  in  accordance 
with  this  Agreement,  thereupon  A.I.D.  notwithstanding  the  availability 
or  exercise  of  any  other  remedies  under  this  Agreement,  may  require 
the  Grantee  to  refund  the  amount  of  such  disbursement  in  U.S.  dollars 
to  A.I.D.  within  sixty  (GO)  days  after  receipt  by  the  Grantee  of  a 
reque  st  therefor  from  A.I.D. 

(b)  If  the  failure  of  Grantee  to  comply  with  any  of  its  obligations 
under  this  Agreement  has  the  result  that  goods  or  services  financed 
under  the  Grant  are  not  used  effectively  in  accordance  with  this 
Agreement,  A.I.D.  may  require  the  Grantee  to  refund  all  or  any 

of  the  amount  of  the  disbursements  under  this  Agreement  for  such 
goods  or  services  in  U.S.  dollars  to  A.I.D.  within  sixty  (60) 
days  after  receipt  by  the  Grantee  of  a  request  therefor  from  A.I.D. 

(c)  The  right  under  subsection  (a)  or  (b)  to  require  a  refund 

of  a  disbursement  will  continue ,  notwithstanding  any  other  provision 
of  this  Agreement,  for  five  (5)  years  from  the  date  of  the  last 
disbursement  under  this  Agreement. 

(d)  (1)    Any  refund  under  subsection  (a)  or  (b)  ,  or  (2)  any 
refund  to  A.I.D.  from  a  contractor,   supplier,  bank  or  other  third 
party  with  respect  to  goods  or  services  financed  under  the  Grant, 
which  refund  relates  to  an  unreasonable  price  for  or  erroneous  invoicing 
of  goods  or  services,  or  to  goods  that  did  not  conform  to  specifications, 
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or  to  services  that  were  inadequate ,  will  (A)  be  made  available  first 
for  the  cost  of  goods  and  services  required  for  the  Project,  to  the 
extent  Justified,  and  (B)  the  remainder /  if  any,  will  be  applied 
to  reduce  the  amount  of  the  Grant, 

(e)   Any  interest  or  other  earnings  on  Grant  funds  disbursed 
by  A.I. D.  to  the  Grantee  under  this  Agreement  prior  to  the  authorized 
use  of  such  funds  for  the  Project  will  be  returned  to  A.I.D .  in 
U.S.  dollars  by  the  Grantee. 

SECTION   D .  3 .    Nonwaiver  of  Remedies  .      No  delay  in 
exercising  any  right  or  remedy  accruing  to  either  Party  in  connection 
with  this  Agreement  will  be  construed  as  a  waiver  of  such  right 
or  remedy. 

SECTION   D.4.     Assignment  .         The  Grantee  agrees, 
upon  reques^ to  execute  an  assignment  to  A.I.D.  of  any  cause 
of  action  which  may  accrue  to  the  Grantee  in  connection  with  or 
arising  out  of  the  contractual  performance  by  a  third  party 
to  a  U.S.  dollar  contract  financed  in  whole  or  in  part  out  of 
funds  granted  by  A.I.D.  under  this  Agreement. 


TIAS  9009 


MULTILATERAL 
General  Agreement  on  Tariffs  and  Trade 

Second  proces-verbal  extending  the  declaration  of 
August  9,  1973,  on  the  provisional  accession  of 
the  Philippines  to  the  General  Agreement. 

Done  at  Geneva  November  11,  1977; 
Effective  with  respect  to  the  United  States  of  America 
and  the  Philippines  January  24,  1978. 
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GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE 
ACCORD  GENERAL  SUR  LES  TARIFS  DOUANIERS  ET  LE  COMMERCE 


SECOND  PROCES-VERBAL 

EXTENDING  THE  DECLARATION 

ON  THE  PROVISIONAL  ACCESSION  OF  THE  PHILIPPINES 
TO  THE  GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE 


DEUXIEME  PROCES-VERBAL 

PROROGEANT  LA  VALIDITE  DE  LA  DECLARATION  CONCERNANT 

L' ACCESSION  PROVISOIRE  DES  PHILIPPINES  A  L1  ACCORD  GENERAL 

SUR  LES  TARIFS  DOUANIERS  ET  LE  COMMERCE 


11  November  1977 
Geneva 
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SECOND  PBOCES-VERBAL  EXTENDCTG  THE  DECLARATION  OB 
THE  raO^Ij^IOlj^^ftLCCE^SIpN  OF  THE  PHH»IPPINES 

The  parties  to  the  Declaration  of  9  August  1973  [*3  on  the  Provisional  Accession 
of  the  Philippines  to  the  General  Agreement  on  Tariffs  and  Trade  121  (hereinafter 
referred  to  as  "the  Declaration"  and  ''the  General  Agreement1,  respectively) , 

ACTING  pursuant  to  paragraph;  U  of  the  Declaration, 
AGREE  that 

1.  The     validity    of    the  Declaration    is     extended    by    changing    the    date  in 
paragraph  U  to  "31  December  1979". 

2.  This     Proems-Verbal     shall  be     deposited  with    the  Director-General    to    the 
CONTRACTING  PARTIES    to  the  General  Agreement.       It  shall  be  open  for  acceptance , 
by     signature     or     otherwise,     by    the    Philippines       and    by    the     participating 
governments.     It  shall  become  effective. between  the  Government  of  the  Philippines 
and  any  participating  government  as  soon  as     it  shall  have  been  accepted    by    the 
Government  of  the  Philippines  and  such  government.  [a] 

3.  The     Director-General  shall  furnish    a    certified  copy  of  this  Prods-Verbal 
and     a     notification     of    each    acceptance    thereof    to    the     Government    of    the 
Philippines  and  to  each  contracting  party  to  the  General  Agreement. 

DONE  at  Geneva,  this  eleventh  day  of  November,  one  thousand  nine  hundred  and 
seventy-seven  in  a  single  copy  in  the  English  and  French  languages,  both  texts 
being  authentic* 


1  TIAS  7839,  8321 ;  25  UST  993 ;  27  UST  2518. 

2  TIAS  1700;  61  Stat.,  pts.  5  and  6. 

"  Accepted  by  the  United  States  Jan.  11,  1978,  and  by  the  Philippines  Jan.  24, 
1978;  effective  with  respect  to  the  United  States  and  the  Philippines  Jan.  24, 
1978. 
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DEUXIEME  PROCES-VERBAL  PROROGEANT  LA  VALIDITE  DE 

LA  DECLARATION  COhCERNAHT  L' ACCESSION 

PROVISOIBE  DES  PHILIPPINES 

Lea  parties  it  la  Declaration  du  9  aoftt  1973  concernant  I1  accession  provisoire 
des  Philippines  a  1* Accord  general  sur  les  tarifs  douaniers  et  le  commerce 
(instruments  ci-apre"a  denommes  "la  Declaration"  et  "1» Accord  general" , 
respectivement)  , 

AGISSANT  en  conformity  du  paragraphe  U  de  la  Declaration, 
SONT  CONVENUES  des  dispositions  suivantes: 

1.  La  raliditg   de  la  Declaration  est  prorogue,   la  date  mentionnSe  au 
paragraphe  k  etant  remplac^e  par  la  date  du  "31  d^cemtre  1979" . 

2.  Le  present  Proces-verbal  sera  depose*  aupres  du  Directeur  generaO.  des  PARTIES 
CONTRACTANTES  d.  I1  Accord  general.   II  sera  ouvert  S  I1  acceptation,  par  voie  de 
signature  o-a  autrement,  des  Philippines  et  des  gouvernements  participants.   II 
prendra  effet  entre  le  gouvernement  des  Philippines  et  tout   gouvernement 
participant  de*s  que  le  gouvernement  des  Philippines  et  ledit  gouvernement 
participant  1'auront  accept e, 

3.  Le  Directeur   general    delivrera  copie  certifiee  confonae  du  present 
Proces-verbal  au  gouvernement  des  Philippines  et  a  chaque  partie  contractante  it 
lf  Accord  gtnSraJL  et  leur  donnera  notification   de  toute  acceptation  dudit 
ProcSs-vertal . 

FAIT  &  Genive,  le  onze  novembre  mil  neuf  cent  soixante-dix-sept ,  en  un  seul 
exemplaire  en  langues  francaise  et  anglaise,  les  deux  textes  faisant  egalement 
foi. 
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For  the  Argentine  Republic: 

For  the  Commonwealth  of  Australia  : 

For  the  Republic  of  Austria  : 

For  the  People's  Republic 
of  Bangladesh  : 

For  Barbados: 

For  the  Kingdom  of  Belgium : 

For  the  People's  Republic 
of  Benin : 

For  the  Federative  Republic 
of  Brazil : 

For  the  Socialist  Republic  of 
the  Union  of  Burma: 

For  the  Republic  of  Burundi  • 

For  the  United  Republic 
of  Cameroon  : 

For  Canada  : 

For  the  Central  African  Empire : 
For  the  Republic  of  Chad: 
For  the  Republic  of  Chile  • 
For  the  Republic  of  Colombia : 

For  the  People's  Republic  of 
the  Congo  • 

For  the  Republic  of  Cuba: 
For  the  Republic  of  Cyprus: 

For  the  Czechoslovak  Socialist 
Republic : 

For  the  Kingdom  of  Denmark  : 


Pour  la  Republique  Argentine : 

Pour  le  Commonwealth  d'Australie: 

Pour  la  Republique  d'Autriche : 

Pour  la  Republique  populaire 
de  Bangladesh  : 

Pour  la  Barbade: 
Pour  le  Royaume  de  Belgique : 

Pour  la  Republique  populaire 
du  Benin  : 

Pour  la  Republique  federative 
du  Bresil : 

Pour  la  Republique  socialiste 
de  I'   Union  birmane : 

Pour  la  Republique  du  Burundi : 

Pour  la  Republique  unie 
du  Comer oun  : 

Pour  le  Canada  : 

Pour  I'Empire  centrafricain  : 

Pour  la  Republique  du  Tchad: 

Pour  la  Republique  du  Chili  : 

Pour  la  Republique  de  Colombie  : 

Pour  la  Republique  populaire 
du  Congo  : 

Pour  la  Republique  de  Cuba : 
Pour  la  Republique  de  Chypre  : 

Pour  la  Republique  socialiste 
tchecoslovaque  • 

Pour  le  Royaume  du  Danemark  : 
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For  the  Dominican  Republic: 
For  the  Arab  Republic  of  Egypt : 
For  the  Republic  of  Finland: 
For  the  French  Republic : 
For  the  Gabonese  Republic: 
For  the  Republic  of  the  Gambia: 

For  the  Federal  Republic 
of  Germany : 

For  the  Republic  of  Ghana: 
For  the  Hellenic  Republic: 
For  the  Republic  of  Guyana: 
For  the  Republic  of  Haiti: 

For  the  Hungarian  People's 
Republic : 

For  the  Republic  of  Iceland: 

For  the  Republic  of  India    : 

For  the  Republic  of  Indonesia  : 

For  Ireland: 

For  the  State  of  Israel: 

For  the  Italian  Republic: 

For  the  Republic  of  the  Ivory  Coast: 

For  Jamaica: 

For  Japan : 

For  the  Republic  of  Kenya    : 

For  the  Republic  of  Korea : 


Pour  la  Republique  Dominicaine : 

Pour  la  Republique  arabe  d' Egypt e: 

Pour  la  Republique  de  Finlande: 

Pour  la  Republique  frangaise : 

Pour  la  Republique  gabonaise : 

Pour  la  Republique  de  Gamble: 

Pour  la  Republique  federale 
d'Allemagne  : 

Pour  la  Republique  du  Ghana : 

Pour  la  Republique  hellenique  : 

Pour  la  Republique  de  Guy  one  : 

Pour  la  Republique  d* Haiti: 

Pour  la  Republique  populaire 
hongroise  : 

Pour  la  Republique  d'Istande : 

Pour  la  Republique  de  VInde : 

Pour  la  Republique  d'lndbntsie  : 

Pour  rirlande  : 

Pour  VEtat  d 'Israel : 

Pour  la  Republique  italienne : 

Pour  la  Republique  de  Cote  d'lvoire : 

Pour  la  Jamaique: 

Pour  le  Japon  : 

Pour  la  Republique  du  Kenya: 
Pour  la  Republique  de  Coree  : 
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For  the  State  of  Kuwait: 

For  the  Grand-Duchy  of  Luxembourg: 

For  the  Democratic  Republic 
of  Madagascar  : 

For  the  Republic  of  Malawi: 

For  Malaysia: 

For  the  Republic  of  Malta  : 

For  the  Islamic  Republic 
of  Mauritania  : 

For  Mauritius : 

For  the  Kingdom  of  the  Netherlands : 

For  New  Zealand : 

For  the  Republic  of  Nicaragua  : 

For  the  Republic  of  the  Niger: 

For  the  Federal  Republic 
of  Nigeria: 

For  the  Kingdom  of  Norway : 

For  the  Islamic  Republic  of 
Pakistan : 

For  the  Republic  of  Peru  : 
For  the  Polish  People's  Republic  : 
For  the  Portuguese  Republic: 
For  Southern  Rhodesia  : 

For  the  Socialist  Republic 
of  Rominia: 

For  the  Rwandese  Republic  : 
For  the  Republic  of  Senegal  : 


Pour  I'Etat  du  Kowett  : 
Pour  le  Grand-Duche  de  Luxembourg : 

Pour  la  Republique  democratique 
de  Madagascar: 

Pour  la  Republique  du  Malawi: 

Pour  la  Malaisie: 

Pour  la  Republique  de  Malte  : 

Pour  la  Republique  islamique 
de  Mauritanie  : 

Pour  Maurice: 

Pour  le  Royaume  des  Pays-Bos  : 

Pour  la  Nouvelle-Zllande : 

Pour  la  Republique  du  Nicaragua  : 

Pour  la  Republique  du  Niger  : 

Pour  la  Republique  federale 
du  Nigeria: 

Pour  le  Royaume  de  Norvege : 

Pour  la  Republique  islamique 
du  Pakistan : 

Pour  la  Republique  du  Perou  : 

Pour  la  Republique  populaire  de  Pologne : 

Pour  la  Republique  portugaise : 

Pour  la  Rhodesie  du  Sud : 

Pour  la  Republique  socialiste 
de  Roumanie : 

Pour  la  Republique  rwandaise : 
Pour  la  Republique  du  Senegal : 
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For  the  Republic  of  Sierra  Leone  : 
For  the  Republic  of  Singapore  : 
For  the  Republic  of  South  Africa : 
For  the  Spanish  State: 

For  the  Republic  of  Sri  Lanka : 

For  the  Kingdom  of  Sweden  : 

For  the  Swiss  Confederation : 

For  the  United  Republic  of  Tanzania : 

For  the  Togolese  Republic: 

For  Trinidad  and  Tobago: 

For  the  Republic  of  Tunisia: 

For  the  Republic  of  Turkey  : 

For  the  Republic  of  Uganda : 

For  the  United  Kingdom 
of  Great  Britain  and 
Northern  Ireland  : 

For  the  United  States  of  America: 
For  the  Republic  of  the  Upper  Volta  : 
For  the  Eastern  Republic  Of  Uruguay  • 

For  the  Socialist  Federal  Republic 
of  Yugoslavia : 

For  the  Republic  of  Zaire : 

For  the  European  Economic  Community  • 

For  the  Republic  of  the  Philippines : 


Pour  la  Republique  de  Sierra  Leone : 

Pour  la  Republique  de  Singapour  : 

Pour  la  Republique  sud-africaine  : 

Pour  I'Etat  espagnol  : 

Pour  la  Republique  de  Sri  Lanka  : 

Pour  le  Royaume  de  Suede: 

Pour  la  Confederation  suisse  : 

Pour  la  Republique-Unie  de  Tanzanie  : 

Pour  la  Republique  togolaise  : 

Pour  la  Trinite-et-Tobago  : 

Pour  la  Republique  tunisienne : 

Pour  la  Republique  turque : 

Pour  la  Republique  de  I' O Uganda : 

Pour  le  Royaume-Uni  de 
Grande-Bretagne  et 
dlrlande  du  Nord  : 

Pour  les  Etats-Unis  d'Amerique  : 
Pour  la  Republique  de  Haute-Volta  : 

Pour  la  Republique  orientale 
de  I' Uruguay  : 

Pour  la  Republique  federative  socialiste 
de  Yougoslavie : 

Pour  la  Republique  du  Zaire : 

Pour  la  Communaute  economique  europeenne  : 

Pour  la  Republique  des  Philippines. 
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I  hereby  certify  that  the  foregoing  text 
is  a  true  copy  of  the  Second  Proces- Verbal 
Extending  the  Declaration  on  the  Provi- 
sional Accession  of  the  Philippines,  done 
at  Geneva  on  11  November  1977,  the 
original  of  which  is  deposited  with  the 
Director-General  to  the  CONTRACTING 
PARTIES  to  the  General  Agreement  on 
Tariffs  and  Trade. 


Je  certifie  que  le  texte  qui  precede  est 
la  copie  conforme  du  Deuxieme  Proces  - 
verbal  prorogeant  la  validite  de  la  Declara- 
tion concernant  1' Accession  provisoire  des 
Philippines,  etabli  a  Geneve  le  11  novembre 
1977,  dont  le  texte  original  est  depose 
aupres  du  Directeur  general  des  PARTIES 
CONTRACTANTES  a  TAccord  general 
sur  les  tarifs  douaniers  et  le  commerce. 


O.  LONG 


Director-General 
Geneva 


Directeur  general 
Geneve 
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General  Agreement  on  Tariffs  and  Trade 

Eleventh  proces-verbal  extending  the  declaration  of  November  12, 
1959,  on  the  provisioned  accession  of  Tunisia  to  the 
General  Agreement, 

Done  at  Geneva  November  11,  1977,* 

Effective  with  respect  to  the  United  States  of  America  and  Tunisia 
January  11,  1978, 
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GENERAL  AGREEMENT  OH  TARIFFS  .AND  TRADE 
ACCORD  GENERAL  SUB  LES  TAHIFS  DOUANIERS  ET  LE  COMMERCE 


ELEVENTH  PROCES-VERBAI, 

EXTENDING  THE  DECLARATION 

OH  THE  PROVISIONAL  ACCESSION  OF  TUNISIA 

TO  THE  GENERAL  AGREEMENT  OR  TARIFFS  AND  TRADE 


QNZIIME  PROCES-VERBAL 

PROROGEANT  LA  VALIDITE  DE  LA  DECLARATION  OONCERHANT 

L'ACCESSTON  PROVISOIRE  DE  LA  TUNISIE  A  Lf ACCORD  GENERAL 

SUR  LES  TABIFS  DOUAITIERS  ET  LE  COMMERCE 


11  November  197T 
Geneva 
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ELEVENTH  PROCES-VERBAL  E3CTENDIMG  THE  DECLARATION  ON 
TEE  PROVISIONAL  ACCESSION  OF  TUNISIA 

The  parties  to  the  Declaration  of  12  November  1959  on  the  Provisional 
Accession  of  Tunisia  [*]  to  the  General  Agreement  on  Tariffs  and  Trade  I2]  (hereinafter 
referred  to  a>s  "the  Declaration11  and  "the  General  Agreement11,  respectively), 

ACTING  pursuant  to  paragraph  6  of  the  Declaration, 
AGREE  that 

1.  The  validity  of  the  Declaration  is  extended  by  changing  the  date  in 
paragraph  6  to  "31  December  1979"* 

S.  This  Proce B- Verbal  shall  he  deposited  vith  the  Director-General  to  the 
CONTRACTING  PARTIES  to  the  General  Agreement.  It  shall  he  open  for  acceptance, 
by  signature  or  otherwise,  by  Tunisia  and  by  the  participating  governments.  It 
shall  become  effective  betveen  the  Government  of  Tunisia  and  any  participating 
government  as  soon  as  it  shall  have  been  accepted  by  the  Government  of  Tunisia 
and  such  government.  [«J 

3.  The  Director-General  shall  furnish  a  certified  copy  of  this  Proces-Verbal 
and  a  notification  of  each  acceptance  thereof  to  the  Government  of  Tunisia  and 
to  each  contracting  party  to  tbe  General  Agreement. 

DONE  at  Geneva  this  eleventh  day  of  November,  one  thousand  nine  hundred 
and  seventy-seven  in  a  siagle  copy  in  the  English  and  French  languages,  both 
t«xts  being  authentic. 


1 TIAS  4498,  8320 ;  11  UST  1538 ;  27  UST  2509. 
4  TIAS  1700 ;  61  Stat.  pts.  5  and  6. 

8  Accepted  by  the  United  States  Jan.  11,  1978,  and  by  Tunisia  Dec.  22,  1977 ; 
effective  with  respect  to  the  United  States  and  Tunisia  Jan,  11,  1978. 
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ONZIEME  PEOCES-VEREAL  PROROGEAHT  LA  Vj 
LA  DECLARATION  CONCERNAKT  L'Al 
PROVISOIRE  DE  LA  TUITI8IE 

Lea  parties  &  la  Declaration  du  12  novembre  1959  conceraant  1*  accession 
proviaoire  de  la  Tunioie  it  I1  Accord  general  sur  lea  tarifs  douaniera  et  le 
commerce  (instruments  ci-aprSs  de'nomme's  "la  Declaration"  et  "I1  Accord  geneVal", 
respectivement) , 

AGISSAHT  en  conformity  du  parographe  6  de  la  Declaration, 
SORT  COHVENUES  des  dispositions  suivantes: 

1.  La   validitS  de  la  Declaration  est   prorogue,  la  date  mentionne'e  au 
paragraphe  6  Stant  remplac^e  par  la  date  du  "31  dScembre  1979"  • 

2.  Le  present  ProcSs-verbal  sera  dSpos^  auprds  du  Direct eur  general  dea  PARTIES 
CONTRACTANTES  &  I1  Accord  general.   II  sera  ouvert  I  I1  acceptation,  par  voie  de 
signature  ou  autrement,  de  la  Tunisie  et  des  gouvernements  participants.  II 
prendra  efret  entre  le  gourernement  de  la  Tunisie  et  tout   gouvernement 
participant  dds  que  le  gouvernement  de  la  Tunisie  et  ledit  gouvernement 
participant  1'auronl:  accept^. 

3.  Le  Directeur   general  d^livrera  copie  certifige  conforne  du   present 
Frocks-verbal  au  gouvernement  de  la  Tunisia  et  &  chaque  partie  contract  ante  4 
1*  Accord  ggneral  et  leur  donnera  notification  de  toute  acceptation  dudit 
Frocds-verbal. 

FAIT  a  Gendvet  le  onze  novembre  mil  neuf  cent  soixante-dix-aept ,  en  un  seul 
exemplaire  en  langues  francaise  et  anglaise,  lea  deux  texfces  faisant  egalement 
foi. 
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For  the  Argentine  Republic: 

For  the  Commonwealth  of  Australia: 

For  the  Republic  of  Austria. 

For  the  People's  Republic 
of  Bangladesh : 

For  Barbados : 

For  the  Kingdom  of  Belgium: 

For  the  People's  Republic 
of  Benin : 

For  the  Federative  Republic 
of  Brazil  : 

For  the  Socialist  Republic  of 
the  Union  of  Burma : 

For  the  Republic  of  Burundi: 

For  the  United  Republic 
of  Cameroon : 

For  Canada : 

For  the  Central  African  Empire : 
For  the  Republic  of  Chad  : 
For  the  Republic  of  Chile: 
For  the  Republic  of  Colombia: 

For  the  People's  Republic  of 
the  Congo: 

For  the  Republic  of  Cuba : 
For  the  Republic  of  Cyprus : 

For  the  Czechoslovak  Socialist 
Republic : 

For  the  Kingdom  of  Denmark : 


Pour  la  Republique  Argentine  : 

Pour  le  Commonwealth  d'Australie : 

Pour  la  Republique  d'Autriche  : 

Pour  la  Republique  populaire 
de  Bangladesh : 

Pour  la  Barbade : 
Pour  le  Royaume  de  Belgique  : 

Pour  la  Republique  populaire 
du  Benin : 

Pour  la  Republique  federative 
du  Bresil  • 

Pour  la  Republique  socialist e 
de  V  Union  birmane : 

Pour  la  Republique  du  Burundi  : 

Pour  la  Republique  unie 
du  Cameroun  : 

Pour  le  Canada: 

Pour  I'Empire  centrafncain : 

Pour  la  Republique  du  Tchad : 

Pour  la  Republique  du  Chili  • 

Pour  la  Republique  de  Colombie  : 

Pour  la  Republique  populaire 
du  Congo : 

Pour  la  Republique  de  Cuba: 
Pour  la  Republique  de  Chypre : 

Pour  la  Republique  socialiste 
tchecoslovaque : 

Pour  le  Royaume  du  Dane  mark  : 
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For  the  Dominican  Republic : 
For  the  Arab  Republic  of  Egypt; 
For  the  Republic  of  Finland: 
For  the  French  Republic; 
For  the  Gabonese  Republic: 
For  the  Republic  of  the  Gambia: 

For  the  Federal  Republic 
of  Germany : 

For  the  Republic  of  Ghana  : 
For  the  Hellenic  Republic : 
For  the  Republic  of  Guyana  • 
For  the  Republic  of  Haiti: 

For  the  Hungarian  People's 
Republic  . 

For  the  Republic  of  Iceland  : 

For  the  Republic  of  India    : 

For  the  Republic  of  Indonesia  : 

For  Ireland  - 

For  the  State  of  Israel 

For  the  Italian  Republic  : 

For  the  Republic  of  the  Ivory  Coast : 

For  Jamaica  : 

For  Japan  : 

For  the  Republic  of  Kenya    . 

For  the  Republic  of  Korea: 


Pour  la  Republique  Dominicaine  : 

Pour  la  Republique  arabe  d'Egypte : 

Pour  la  Republique  de  Finlande  : 

Pour  la  Republique  franc.aise  : 

Pour  la  Republique  gabonaise  : 

Pour  la  Republique  de  Gamble  • 

Pour  la  Republique  federate 
d'Allemagne  : 

Pour  la  Republique  du  Ghana : 
Pour  la  Republique  hellenique 
Pour  la  Republique  de  Guy  one: 
Pour  la  Republique  d Haiti: 

Pour  la  Republique  populaire 
hongroise  : 

Pour  la  Republique  d'hlande: 

Pour  la  Republique  de  Vlnde: 

Pour  la  Republique  d'lndonesie : 

Pour  rirlande: 

Pour  I'Etat  f  Israel: 

Pour  la  Republique  italienne  ; 

Pour  la  Republique  de  Cote  flvoire  r 

Pour  la  /amaique: 

Pour  le  Japon  : 

Pour  la  Republique  du  Kenya  : 
Pour  la  Republique  de  Corec  : 
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For  the  State  of  Kuwait: 

For  the  Grand-Duchy  of  Luxembourg : 

For  the  Democratic  Republic 
of  Madagascar : 

For  the  Republic  of  Malawi: 

For  Malaysia: 

For  the  Republic  of  Malta  : 

For  the  Islamic  Republic 
of  Mauritania . 

For  Mauritius : 

For  the  Kingdom  of  the  Netherlands: 

For  New  Zealand  : 

For  the  Republic  of  Nicaragua  • 

For  the  Republic  of  the  Niger: 

For  the  Federal  Republic 
of  Nigeria: 

For  the  Kingdom  of  Norway  : 

For  the  Islamic  Republic  of 
Pakistan  : 

For  the  Republic  of  Peru  : 

For  the  Republic  of  the  Philippines    : 

For  the  Polish  People's  Republic  : 

For  the  Portuguese  Republic: 

For  Southern  Rhodesia  ' 

For  the  Socialist  Republic 
of  Romania: 

For  the  Rwandese  Republic : 


Pour  I'Etat  du  Koweit  : 
Pour  le  Grand-Duche  de  Luxembourg : 

Pour  la  Republique  democratique 
de  Madagascar : 

Pour  la  Republique  du  Malawi: 

Pour  la  Malaisie : 

Pour  la  Republique  de  Malte  : 

Pour  la  Republique  islamique 
de  Mauritanie 

Pour  Maurice: 

Pour  le  Royaume  des  Pays-Bos : 

Pour  la  Nouvelle-Zelande  • 

Pour  la  Republique  du  Nicaragua  : 

Pour  la  Republique  du  Niger  : 

Pour  la  Republique  federate 
du  Nigeria: 

Pour  le  Royaume  de  Norvege 

Pour  la  Republique  islamique 
du  Pakistan : 

Pour  la  Republique  du  Per  on  . 

Pour  la  Republique  des  Philippines 

Pour  la  Republique  populaire  de  Pologne  • 

Pour  la  Republique  portugaise : 

Pour  la  Rhodesie  du  Sud 

Pour  la  Republique  socialiste 
de  Roumame : 

Pour  la  Republique  rwandaise  • 
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For  the  Republic  of  Senegal : 

For  the  Republic  of  Sierra  Leone  : 

For  the  Republic  of  Singapore  ; 

For  the  Republic  of  South  Africa , 

For  the  Spanish  State  : 

For  the  Republic  of  Sri  Lanka  : 

For  the  Kingdom  of  Sweden  : 

For  the  Swiss  Confederation  . 

For  the  United  Republic  of  Tanzania  ' 

For  the  Togolese  Republic  • 

For  Trinidad  and  Tobago  : 

For  the  Republic  of  Turkey  • 

For  the  Republic  of  Uganda: 

For  the  United  Kingdom 
of  Great  Britain  and 
Northern  Ireland 

For  the  United  States  of  America  : 
For  the  Republic  of  the  Upper  Volt  a: 
For  the  Eastern  Republic  of  Uruguay  : 

For  the  Socialist  Federal  Republic 
of  Yugoslavia: 

For  the  Republic  of  Zaire  : 

For  the  European  Economic  Community: 

For  the  Republic  of  Tunisia  . 


Pour  la  Republique  du  Senegal : 

Pour  la  Republique  de  Sierra  Leone : 

Pour  la  Republique  de  Singapour  : 

Pour  la  Republique  sud-africaine  : 

Pour  I'Etat  espagnol : 

Pour  la  Republique  de  Sri  Lanka : 

Pour  le  Royaume  de  Suede : 

Pour  la  Confederation  suisse  • 

Pour  la  Republique-Unie  de  Tanzanie : 

Pour  la  Republique  togolaise  • 

Pour  la  Trinite-et-Tobago : 

Pour  la  Republique  turque: 

Pour  la  Republique  de  I'Ouganda: 

Pour  le  Royaume-Vni  de 
Grande-Bretagne  et 
d'lrlande  du  Nord: 

Pour  les  Etats-Unis  cCAmerique  : 
Pour  la  Republique  de  Haute-Volta: 

Pour  la  Republique  orientate 
de  I*  Uruguay  : 

Pour  la  Republique  federative  socialiste 
de  Yougoslavie : 

Pour  la  Republique  du  Zaire  : 

Pour  la  Communaute  economique  europ&enne  : 

Pour  la  Republique  tunisienne : 
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I  hereby  certify  that  the  foregoing  text 
is  a  true  copy  of  the  Eleventh  Precis- 
Verbal  Extending  the  Declaration  on  the 
Provisional  Accession  of  Tunisia  to  the 
General  Agreement  on  Tariffs  and  Trade, 
done  at  Geneva  on  1 1  November  1977,  the 
original  of  which  is  deposited  with  the 
Director-General  to  the  CONTRACTING 
PARTIES  to  the  General  Agreement  on 
Tariffs  and  Trade. 


Je  certifie  que  le  texte  qui  precede  est 
la  copie  conforme  du  Onzieme  Frocks- 
verbal  prorogeant  la  validite  de  la  Declara- 
tion concernant  I'accession  provisoire  de 
la  Tunisie  a  1'Accord  g6neral  sur  les  tarifs 
douaniers  et  le  commerce,  etabli  a  Geneve 
le  11  novembre  1977,  dont  le  texte 
original  est  depos£  aupres  du  Directeur 
general  des  PARTIES  CONTRACTANTES 
&  1' Accord  general  sur  la  tarifs  douaniers 
et  le  commerce. 


O.  LONG 


Director-General 


Directeur  general 
Geneve 
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Agricultural  Commodities 

Agreement  signed  at  Washington  December  21,  1977; 
Entered  into  force  December  21,  1977. 
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AGREEMENT  BETWEEN 
THE  GOVERNMENT  OP  THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OP  ISRAEL 
FOR  SALES  OP  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the 
Government  of  Israel  have  agreed  to  the  sales  of  agricultural 
commodities  specified  below.  This  Agreement  shall  consist  of 
the  Preamble,  Parts  I  and  III  of  the  Agreement  signed  on 
December  16,  1974,  L1]  together  with  the  following  Part  II: 
Part  II  -  PARTICULAR  PROVISIONS 
Item  I.   Commodity  Table; 

Supply        Approximate  Maximum  Export 

Commodity      Period  Maximum  Quantity      Market  Value 
(U.S.  Fiscal     (Metric  Tons)          (Millions) 
Year) 

Wheat /Wheat  Plour 
(grain  basis)   1978  70,000  $7.2 

Item  II.   Payment  Terms: 
Dollar  Credit 

1.  initial  Payment  -  5  percent 

2.  Currency  Use  Payment  -  10  percent  for  Section 
104 (a}  purposes 

3.  Number  of  Installment  Payments  -  19 

4.  Amount  of  Each  Installment  Payment  -  approximately 
equal  annual  amounts 

5.  Due  Date  of  First  Installment  -  two  years  after  date 
of.  last  delivery  of  commodities  in  each  calendar  year 

6.  Initial  Interest  Rate  -  2  percent 

7.  Continuing  Interest  Rate  -  3  percent 


1 TIAS  7978 ;  25  TJST  3141. 
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Item  II.      Usual  Marketing  Table: 

Usual  Marketing 

Commodity  Import  Period  Requirements 

(U.S.    Fiscal  Year) 

Wheat/Wheat  Flour 
(grain  equivalent 
basis)  1978  280,000  MT 

Item  IV.      Export  Limitations 

A.  The  export  limitation  period   shall  be  United  States 
Fiscal  Year   1978  or   any   subsequent  United  States 
Fiscal  Year   during  which  commodities  financed  under 
this  Agreement  are  being  imported  or  utilized, 

B.  For  the  purposes  of  Part  I,  Article  III  A(4)    of  the 
Agreement ,    the   commodities  which  may  not  be  exported 
are  for  wheat/wheat  flour — wheat,   wheat  flour,    rolled 
wheat,   semolina,   farina,    and  bulgur    (or  the   same 
product   under   a  different  name)  . 

C.  Permissible   Exports s 

Period  during  which 

such  exports   are 
Commodity  Quantity  permissible 

Seed  Wheat  Up   to   5,000   MT  U.S.    Fiscal  Year  1978 

Item  V.         Self-Help  Measures: 

A.         In  implementing  these   self-help  measures,    specific 
emphasis  wiLl  be  placed   on  contributing  directly   to 
development   progress    in  poor   rural   areas  and  on 
enabling  the  poor   to  participate   actively   in   increasing 
agricultural  production   through   small   fanti  agriculture. 
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B.    The  Government  of  Israel,  in  maintaining  a  policy  of 
increased  agricultural  production  will  continue  self- 
help  activities  in  the  following  areas: 

1.  Improve  the  marketing  infrastructure  for 
both  inputs  and  products; 

2.  Improve  the  storage  and  handling  system  for 
grains  at  port  and  inland  locations; 

3.  Improve  yields  of  wheat  and  other  grains 
through  continued  genetic  and.  other  research, 
with  emphasis  on  arid  areas; 

4.  Improve  water  management  and  exploit  available 
water  resources. 

Item  VI.   Economic  Development  Purposes  For  Which  Proceeds 
Accruing  To  importing  Country  Are  To  Be  Used; 

A.  The  proceeds  accruing  to  the  importing  country  from 
the  sale  of  commodities  financed  under  this  Agreement 
will  be  used  for  financing  the  self-help  measures  set 
forth  in  the  Agreement  and  the  agriculture  and  economic 
development  sectors:   agriculture  and  water  resources. 

B.  In  the  use  of  proceeds  for  these  purposes,  emphasis 
will  be  placed  on  directly  improving  the  lives  of  the 
poorest  of  the  recipient  country's  people  and  their 
capacity  to  participate  in  the  development  of  their 
country . 

Item  VII.  Other 

A.    The  Government  of  Israel  will  make  its  best  efforts  to 
ensure  that  agricultural  commodities  provided  under 
this  Title  I  Agreement  are  restricted  to  use  within 
the  geographic  areas  which  were  subject  to  State  of 
Israel  administration  prior  to  Sune  5,  1967. 
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B.    The  local  currency  proceeds  generated  from  the  sale 
of  the  Title  I  commodities  intended  for  program  uses 
under  Item  V  and  Item  VI  of  the  Agreement  shall  be 
restricted  to  use  within  the  geographic  areas  which 
were  subject  to  State  of  Israel  administration  prior 
to  June  5r  1967. 


IN  WITNESS  WHEREOF,  the  respective  representatives,  duly 
authorized  for  the  purpose,  have  signed  the  present  Agreement, 

DOME  at  Washington,  in  duplicate,  this  twenty-first  day 
of  December,  1977. 


FOR  THE  GOVERNMENT  OP  THE  FOR  THE  GOVERNMENT  OP 

UNITED  STATES  OF  AMERICA:  ISRAEL: 


1  Nicholas  A.  Veliotes 
8  Ha  lion  Bar-On 
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Rural  Finance  Experimental  Project 

Agreement  signed  at  Dacca  August  31,  1977; 
Entered  into  force  August  31,  1977. 


(3287)  TIA.S  9013 


3288  U.S.  Treaties  and  Other  International  Agreements        [29  TJST 


A.I.D.  Project  Number  388-0025 


PROJECT 
GRANT  AGREEMENT 

BETWEEN 
THE  PEOPLE'S  REPUBLIC  OF  BANGLADESH 

AND 
THE  UNITED  STATES  OF  AMERICA 

FOR 
RURAL  FINANCE  EXPERIMENTAL  PROJECT 


Dated:  August  31,    1977 
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A.I.D.   Project  No.   38S-0025 

Project  Grant  Agreement 

Dated  August  31,   1977 
Between 

The  People's  Republic  of  Bangladesh  ("Grantee") 

And 

The  United  States  of  America,   acting  through  the 

Agency  for  International    Development  (  "  A.  I.  D.  ") 

Article  1   :          The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings 
of  the  Parties  named  above  ("Parties")  -with  respect  to  the  undertaking 
by  the  Grantee  of  the  Project  described  herein,   and  with  respect  to 
the  financing  of  the  Project  by  the  Parties. 

Article  2  :  The  Project 

SECTION  Z.  1     Definition  of  Project.      The  Project,   which  is 
further  described  in  Annex  1,  will  provide  the  opportunity  to  Bangladeshi 
credit  institutions  to  experiment  with  various  systems  for  extending 
credit  to  small  farmers,  including  tenants  and  sharecroppers,  and  other 
poor  rural  producers,  and  for  recovering  the  resources  lent,   on  time 
and  with  interest.   The  principal  objective  of  the  Project  is  to  identify 
at  Least  one  credit  model  which  is  successful  at  both  extending  credit  to. 
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and  recovering  it  from,  the  target  group.     Corollary  objectives  are 
that  the  successful  credit  system  identified  be  self -financing  and 
capable  of  attracting  capital  for  expanded  lending  through  rural 
savings  programs.     The  Bangladesh  Bank  will  be  the  principal 
implementing  agency  for  the  Grantee. 

Annex  1,  attached,  amplifies  the  definition  of  the  Project 
contained  in  this  Section  2.1.    Within  the  limits  of  the  definition  of 
the  Project  in  this  Section  2.1,  elements  of  the  amplified  description 
in  Annex  1  may  be  changed  by  written  agreement  of  the  authorized 
representatives  of  the  parties  named  in  Section  8.3  without  formal 
amendment  of  this  Agreement. 

Article  3:       Financing 

SECTION  3.1       The  Grant.      To  assist  the  Grantee  to  meet 
the  costs  of  carrying  out  the  Project,  A.I. D.   pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended,  L  J    agrees  to  grant  the  Grantee  under 
the  terms  of  this  Agreement  not  to  exceed  seven  million  United  States 
(U.S.)  Dollars  ($7,000,000)  ("Grant"). 

The  Grant  may  be  used  to  finance  foreign  exchange  costs,  as 
defined  in  Section  6,1  and  local  currency  costs  as  defined  in  Section 
6.2,  of  goods  and  services  required  for  the  project. 


1 75  Stat.  424 ;  22  U.S.C.  §  2151  note. 
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SECTION  3*2    Grantee  Resources  for  the  Project. 

(a)  The  Grantee  agrees  to  provide  or  cause  to  be  provided 
for  the  Project  all  funds,  in  addition  to  the  Grant,  and  all  other 
resources  required  to  carry  out  the  Project  effectively  and  in  a 
timely  manner. 

(b)  The  resources  provided  by  the  Grantee  for  the  Project 
will  be  not  less  than  the  equivalent  of  four  hundred  and  forty 
thousand  U.S.  dollars  ($440,000)  including  costs  borne  on  an 
"in-kind"  basis. 

SECTION  3.  3.    Project  Assistance  Completion  Date 

(a)  The  "  Project  Assistance  Completion  Date"  ("PA CD"), 
which  is  36  months  from  the  date  of  this  Agreement,  or  such  other 
date  as  the  Parties  may  agree  to  in  writing,  is  the  date  by  which 
the  Parties  estimate  that  all  goods  and  aer vices  financed  under  the 
Grant  will  have  been  furnished  for  the  Project  as  contemplated  in  this 
Agreement. 

(b)  Except  as  A.I.  D.  may  otherwise  agree  in  writing, 
A.I.D.  will  not  issue  or  approve  documentation  which  would  authorize 
disbursement  of  the  Grant  for  services  performed  or  for  goods 
furnished  for  the  Project,   as  contemplated  in  this  Agreement, 
subsequent  to  the  PACD. 
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(c)     Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation 
Letters,   are  to  be  received  by  A.I.  D. ,   or  any  bank  described  in 
Section  7.  1  no  later  than  twelve  months  following  the  PACE,  or  such 
other  period  as  A.I.  D.  agrees  to  in  writing.  After  such  period,  AJ.  D, 
by  giving  notice  in  writing  to  the  Grantee,   may  at  any  time  or  times 
reduce  the  amount  of  the  Grant  by  all  or  any  part  thereof  for  which 
requests  for  disbursement,   accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  were 
not  received  before  the  expiration  of  said  period. 

Article   4:  Conditions  Precedent  to  Disbursement 

SECTION  4.  1       First  Disbursement. 

Prior  to  the  first  disbursement  under  the  Grant,   or  to  the 
issuance  by  A.  I.  D.   of  documentation  pursuant  to  which  disbursement 
will  be  made,   the  Grantee  will,   except  as  the  Parties  may  otherwise 
agree  in  writing,  furnish  to  A.I.  D.   in  form  and  substance  satisfactory 
to  A.I.  D.  : 

(a)     An  opinion  of  counsel  acceptable  to  A.  I.  D.    that  this 
Agreement  has  been  duly  authorized  and/or  ratified  by  and  executed 
on  behalf  of,  the  Grantee,  and  that  it  constitutes  a  valid  and  legally 
binding  obligation  of  the  Granted  in  accordance  with  all  of  its  terms; 
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(b)  A  statement  of  the  names  of  the  persons  holding  or 
acting  in  the  offices  of  the  Grantee  specified  in  Section  8.  3  and  a 
specimen  signature  of  each  person  specified  in  such  statement; 

(c)  Directives  waiving  regulations  governing  security 
requirements  and  interest  races  for  loans  and  deposits,   to  permit 
experimentation  as  described  in  Annex  1. 

(d)  A  copy  of  an  executed  contract  or  contracts  with  a 
firm  or  firms  to  perform  consultant  services  for  the  Project. 

SECTION  4.  2      Disbursement  for  Credit  Model.       Prior  to 
disbursement  under  the  Grant,  or  the  issuance?  of  documentation 
pursuant  to  which  disbursement  will  be  made,   to  finance  each  of  the 
credit  models,   the  Grantee  will,  except  as  the  Parties  may  otherwise 
agree  in  writing,  furnish  to  A.I.  D.    in  form  and  substance  satisfactory 
to  A.I.  D.   descriptions  of  the  internal  controls  and  banking  arrangements 
between  the  Bangladesh  Bank  end  the  participating  banks  for  each 
experimental  credit  model  to  be  tested.  After  approval  by  A.  I.  D. 
and  the  Consultants,  disbursement  may  be  made  for  the  model  so 
approved. 

SECTION  4.  3      Notification.      When  A.  I,  D.    has  deterxrined 
that  the  conditions  precedent  specified  in  Section  4.  1  and  4.  Z  have 
been  mat,    it  will  promptly  notify  the  Grantee. 
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SECTION  4.  4.       Terminal  Da  tea  for  Conditions  Precedent. 
<»)      If  all  of  the  conditions  specified  in  Suction  4. 1  have  not 
met  within  one  hundred  twenty  (120)  day«  from  the  date  of  this 

Gn.t,  or  such  later  date  as  A.  I.  D.  may  agree  to  be  in  writing, 
A.I,  D.  at  its  option,  may  terminate  this  Agreement  by  written  notice 
to  the  Grantee. 

<b)      if  the  condition  specified  in  Section  4.Z  for  the  first  credit 
modes*  has  not  been  met  vdfchin  six  months  from  the  date  of  this 
Agreement,    or  $uch  later  date  as  A.l.D.  may  agree  to  in  writing, 

A,  I,  D*    at  its  option,    may  cancel  the- then  undisbursed  balance  of  the 
Grant*    to  the  extent  not  irrevocably  commited  to  third  parties,  and 
may  tormi.na.te  this  Agreement  by  written  notice  to  the  Grantee. 

Article  5:      Special  Covenants. 

SECTION  5.  1        Project  Evaluation,      (a)  The  Parties  agree  to 
«.-  «tabliah  an  evaluation  program  as  an  integral  part  of  the  Project. 
Fxccpt  as  the  Parties  otherwise  agree  ui  writing,  the  program  will 
include,    during   the  implementation  of  the  Project  and  at  one  or  more 
pointc  thereafter:     (i)  evaluation  of  progress  toward  attainment  of  the 
objectives  of  the  Project  further  described  in  5.  1   (b)  below;  (ii) 
identification  and  evaluation  of  problem  areas  or  constraints  which 
may  inhibit  such  attainment;  and  (Ui}  assessment  of  how  such  information 
may  b>c  used  to  help  overcome  such  problems,  in  this  or  other  projects. 
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(b)      The  objective  of  this  experimental  project  is  to  find  at 
least  one  credit  model  which  is  successful     (i)  in  extending  credit 
to  the  target  group  when  and  in  the  quantities  needed,     (ii)  in  recovering 
the  resources  lent  on  time  and  with  interest,    (iii)  in  covering  all 
operating  costs  through  charges  levied  on  the  target  group  borrowers, 
and  (iv)  in  raising  capital  through  local  saving c  programs  for  expanded 
target  group  lending.   Each  model  will  be  eval  uated  in  each  of  these 
four  areas.   Evaluations  will -be  conducted  at  least  quarterly  throughout 
the  project  life.   This  will  permit  modifications  to  be  made  to  poorly 
performing  models  while  the  project  is  underway,   patterned  after  the 
design  of  successful  models. 

Article  6:       Procurement  Sources,^ 

SECTION  6.  1       Foreign  Exchange  Costa. 

Disbursements  pursuant  to  Section.?.  1  will  be  used  exclusively 
to  finance  the  costs  of  goods  and  services  required  for  the  Project 
having  their  source  and  origin  in  countries  defined  in  Code  941  of  the 
A.I.  T2.   Geographic  Code  Eook  as  in  effect  at  the  time  orders  are 
placed  or  contracts  entered  into  for  such  goods  or  services  ("Foreign 
Exchange  Costs"),   except  as  A.I.  D.   may  otherwise  agree  in  writing, 
and  except  as  provided  in  Section  C.  l(b)  of  Annex  2  hereto  with 
respect  to  marine  insurance. 


TIAS  9013 


3298  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

SECTION  6. 2      Local  Currency  Costs  . 

Except  as  A.  I.  D.   may  otherwise  agree  in  writing,   disbursements, 
pursuant  to  Section  7.2,  will  be  used  exclusively  to  finance  the  costs 
of  goods  and  services  for  the  Project  having  their  source  and  origin 
in  Bangladesh  ("Local  Currency  Costs"). 

Article  7:     Disbursement 

SECTION  7.  1      Disbursement  for  Foreign  Exchange  Costa. 

(a.)     After  satisfaction  of  conditions  precedent,   the  Grantee 
may  obtain  disbursements  of  funds  under  the  Grant  for  the  Foreign 
Exchange  Costs  of  goods  or  services  required  for  the  Project  in 
accordance  with  the  termc  of  this  Agreement,  by  such  of  the  following 
methods  as  may  be  mutually  agreed  upon: 

(1)  by  submitting  to  A.I.  D.    ,  with  necessary  supporting 
documentation  ac  prescribed  in  Project  Implementation  Letters, 

(a)  requests  for  reimbursement  for  such  goods  or  services,   or 

(b)  requests  for  A.I.  D.   to  procure  commodities  or  services  in  the 
Grantee's  behalf  for  the  Project;  or, 

(2)  by  requesting  A.I,  D.   to  issue  Letters  of  Commitment 
for  specified  amounts  (a)  to  one  or  more  U.S.  banks,    satisfactory  to 
AJ1.7D.,  commiting  A.I.  D.   to  reimburse  such  bank  or  banks  for 
payments  made  by  them  to  contractors  or  suppliers,   through  Letters 
of  Credit  or  otherwise,  for  cuch  goodc  or  services. 
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(b)     Banking  charges  incurred  by  the  Grantee  in  connection 
with  Letters  of  Commitment  and  Letters  of  Credit  will  be  financed 
under  the  Grant  unless  the  Grantee  instructs  A.I. D.   to  the  contrary. 
Such  other  charges  as  the  Parties  may  agree  to  may  alao  be  financed 
under  the  Grant. 

SECTION  7.  2         Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee 
may  obtain  disbursements  of  funds  under  the  Grant  for  local  currency 
costs  required  for  the  Project  in  accordance  with  the  terms  of  this 
Agreement,   by  submitting  to  A.I.  D.,   with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Lectors, 
request  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursement  may  be 
obtained  through  purchase  of  local  cu  rrency  by  A.  I.  D.   The  IT.  S. 
dollar  equivalent  of  the  local  currency  made  available  hereunder  will 
be  the  amount  of  U.S.   dollars  required  by  A.I.  D.    to  obtain  the  local 
currency. 

SECTION  7.  3      Other  Forms  of  Disbursements 
Disbursements  of  the  Grant  may  also  bt  made  through  such 
other  means  as  the  Parties  may  agree  to  in  writing. 
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S  GCTION  7.  4       Rate    of  Exchange. 

Except  as  may  be  more  specifically  provided  under  Section  7.2  r 
if  funds  provided  under  the  Grant  are  introduced  into  Bangladesh  by 
A.I.D.   or  any  public  or  private  agency  for  purposes  of  carrying  out 
obligations  of  A.I.  D.  hereunder,   the  Grantee  will  make  such  arrange- 
ments as  may  be  necessary  so  that  such  funds  may  be  converted  into 
the  currency  of  Bangladesh  at  the  official  rate  of  exchange  in 
Bangladesh  at  the  time  the  conversion  is  made. 

Article  8:     Mi s ce llaneou s 

SECTION  8.  1     Investment  Guaranty  Project  Approval  . 

The  Grantee  agrees  that  the  contracts  to  be  financed  under 
this  Agreement  may  be  insured  by  the  Overseas  Private  Investment 
Corporation,   an  agency  of  the  United  States  of  America. 

SECTIONS.  7,     Communications. 

Any  notice,    request,  document  or  other  communication  submitted 
by  either  Party  to  the  other  under  this  Agreement  will  be  in  writing 
or  by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when 
delivered  to  such  Party  at  the  following  addresses; 

To  the  Grantee: 

Mail  Address  Secretary,   External  Resources  Division 

Ministry  of  Planning 
Sher-e-Bangla  Nagar 
Dacca,  Bangladesh 

Alternate  address  for  cables:       BAHISAMPAD,   DACCA  BANGLADESH 
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To  A.  I.  D.     '- 

Mail  Address:  U.S.A.  I.  D.  ,  Miss  ion/ Bangladesh 

American  Embassy 
G.  P.O.  Box  #  323,   Raiana, 
Dacca- 2,  Bangladesh 

Alteraate  address  for  cables:    USAID,   DACCA,   BANGLADESH 
All  such  communications  will  be  in.  English,   unless  the  Parties 

otherwise  agree  in  writing.   Other  addresses  may  be  substituted  for 

the  above  upon  the  giving  of  notices. 

SECTION  8.  3      Re pre  sea ta elves, 

Tor  all  purposes   relevaat  to  this  Agreement,    the  Grantee  will 
be  represented  by  the  individual  holding  or  acting  in  the  office  of 
Secretary  or  Joint  Secretary,   External  Resources  Division,   Ministry 
of  Planning  and  A.I.  D.    will  be  represented  by  the  individual  holding 
or  acting  in  the  office  of  Director,   U.S.  A.I.  D.    Mis  sion/ Bangladesh, 
each  of  whom  by  written,  notice  may  designate  additional  representatives 
for  all  purposes  other  than  exercising  the  power  under  Section.  2.  1  to 
revise  elements  of  the  amplified  description  in  Annex  1*    The  names 
of  the  representatives  of  the  Grantee,   with  specimen  signatures,   wiil  be 
provided  to  A.  I.  IX    which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  implementation  of  this  Agreement, 
until  receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  8.  4    Standard  P ro vis io as  Annex.. 
A  "Project  Grant  Standard  Provisions  Annex"  (Annex:  2)  is 
attached  to  and  forma  part  of  this  Agreement* 
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IN  WITNESS  WHEREOF,   the  Grantee  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and 
delivered  as  of  the  day  and  year  fir  at  above  written. 


THE  PEOPLE'S  REPUBLIC  OF  THE  UNITED  STATES  OF 

BANGLADESH  AMERICA 


By: 


Title; 


££ifc-u»-/ 


By:     

Title : '  T  itie 


Date:     f^  „     Qf^/fl?  Date 

f          f 


1A.Muhith 
Secretary,  External  Resources  Division 

2  Edward  E.  Masters 
Ambassador 

3  J.  S.  Toner 
Director,  USAID 


TIAS  9013 


29  UST] Bangladesh— Economic  Aid— Aug.  31,  1977  3303 

ANNEX  1 

Project  Description 

A  large  portion  of  credit  demand  in  rural  Bangladesh  is 
not  reached  by  the  existing  institutions  under  current  terms  of 
credit.     Consequently  productive  potential,   in  terms  of  general 
rural  economic  growth  as  well  as  of  foodgrain  self  sufficiency, 
is  not  fully  achieved.     The  prospective     borrowers  embodying  this 
demand  are  excluded  systematically  because  of  the  high  costs  and 
high  risks  associated  by  credit  institutions  with  doing  business 
with  them. 

This  unexploited  market  constitutes  the  target  group  of  this 
Project.     By  definition,  any  prospective  borrower  unable  to  get  a 
loan  for  a  legitimate  productive  purpose  is  included.     As  a  general 
rule  such  borrowers  own  little  or  no  land,  have  irregular  and  meager 
sources  of  income,  are  poor* 

The  target  group  for  this  Project  is  defined  as  rural  dwellers 
over  age  18  (the  legal  age  for  signing  contracts),  male  or  female, 
earning  less  than  Tk  3,000  per  year  from  all  sources  (farming, 
day  laboring,   rickshaw  driving,  fishing,   retail  marketing,  rice 
processing,  handicrafts,  etc.),  having  a  net  worth  (excluding  the 
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V*lue  of  cultivable  land)  of  less  than  Tk  5,000  and  cultivating  six 
bighas  of  land  (two  acres)  or  less,  irrespective  of  whether  such  land 
is  owned,   rented  or  sharecropped.      This  definition  may  be  further 
refined  during  the  course  of  Project  implementation. 

From  agricultural,  social  and  economic  standpoints  the 
definition  may  be  less  than  ideal.    However,  the  definition  is  simple 
and  practical  from  the  standpoint  of  Project  implementation  and 
evaluation.     The  purpose  of  the  definition  is  not  to  exclude  any  needy 
borrowers,  but  to  enable  measurement  of  the  Project's  achievements 
in  reaching  the  poor.     The  Project  will  provide  the  opportunity  to 
Bangladesh  credit  institutions  to  experiment  with  various  systems  for 
extending  credit  to  the  target  group,,  and  for  recovering  the  resources 
lent,  on  time  and  with  interest.     The  principal  objective  of  the  Project 
will  be  to  identify  at  least  one  credit  model  which  is  successful  at  both 
extending  credit  to,  and  recovering  it  from,  the  target  group.  Corollary 
objectives  will  be  that  the  successful  credit  system  identified  be  self- 
financing  and  capable  of  attracting  capital  for  expanding  lending  through 
rural  savings   programs. 

The  experiments,  under  the  direction  of  the  Bangladesh  Bank, 
may  be  undertaken  by  the  Bangladesh  Krishi  Bank,   the  six  commercial 
banks,  the  Jatiya  Samabaya  (cooperative)  Bank  and  the  Integrated  Rural 
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Development  Program.;  other  participants  may  be  designated  as  well. 

Some  of  the  models  -will  entail  continuous  technical  supervision  of  the 
borrowers'  activities;  others  will  emphasize  local  initiative  and 
borrower  groups;  still  others  will  offer  credit  in  kind,  in  the  form  of 
complete  agricultural  inputs  packages  (including  seed,  fertilizer  and 
pesticides  in  proper  quantities  for  very  small  parcels  of  land). 
Variations  in  Interest  rates  between  12  and  36  percent  per  annum, 
will  be  tested. 

The  Bangladesh  Bank  and  Government  will  lift  the  standard 
banking  regulations  governing  interest  rates  and  loan  security  in  order 
to  permit  broad  experimentation  in  these  critical  areas.    It  should  be 
emphasized  that  wholesale  changes  affecting  the  entire  credit  sector 
are  not  contemplated  under  the  Project.     Presently  serviced  credit 
markets  -would  continue  to  be  serviced  while  significantly  different 
procedures,   structures  and  credit  terms  'would  be  introduced  to  address 
the  new  market. 

Because  the  Project  is  a  high-risk  experiment  verified  losses 
incurred  through  defaults  or  operations  shall,  with  the  agreement  of  the 
Grantee  and  AID,  be  reimbursed  by  AID.     The  removal  of  financial  risk 
in  this  manner  enables  all  participating  credit  institutions  to  experiment 
to  find  a  workable  way  to  reach  the  target  group.     Furthermore,  in  order 
to  reinforce  thfc  two  principal  objectives  of  a  successful  rural  credit  system, 
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i«  *,  both  extending  credit  to  the  target  group  and  then  recovering  it, 
AID  funds  for  financing  lending  capital  will  be  provided  to  participating 
credit  institutions  as  follows: 

For  each  loan  extended  to  a  target  group  borrower,  a 
sum  equivalent  to  one -third  the  value  of  the  loan  will 
be  released  to  the  lender  on  a  grant  basis. 

For  each  such  loan  fully  repaid  by  the  borrower  to  the 
lender,  an  additional  one -third  will  be  released  to  the 
lender  on  a  grant  basis.    Partial  repayments  by  borrowers 
will  be  financed  by  A.I.  D.  on  a  pro  rata  basis. 

As  provided  in  Implementation  Letters,  funds  for  this  purpose 
will  be  advanced  by  AID  to  the  Bangladesh  Bank,  and  a  Project  account 
established.     The  Bangladesh  Bank,  which  is  the  central  banking 
institution  in  Bangladesh  and  the  principal  implementing  agency  of  this 
Project,  will  transfer  funds  as  outlined  above  to  the  credit. institutions 
engaged  in  making  and  recovering  Project  loans. 

It  is  expected  that  by  the  expiry  of  the  Project  at  least  one 
participating  credit  institution  will  have  found  a  workable  way  to 
extend  credit  to  and  recover  it  from  the  target  group. 
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The  total  Project  will  cost  $7.44  million,  of  which  $7.00 
million  -will  be  provided  by  AID  on  a  grant  basis.    The  Project  grant 
funds  will  provide  for  the  cost  of  credit,  consultant  services,  training, 
commodities  and  equipment,  Bangladesh  Government  funds  will  provide 
for  salaries ,  local  transport,  a  portion  of  training  costs  and  a  portion 
of  the  operating  costs  of  the  participating  credit  institutions.  Project 
inputs  will  be  financed  aa  follows: 

(US  $  000) 

A .  I.  D .  Grantee  TOTA  L 

FE  LC        Total      FE     LC  Total   FE      LC        Total 


1. 

Funds  for  credit 
it  losses 

4,000     4,000       -         -         -          -         4,000 

4,000 

2. 

Consultants               1,940 

490     2,430       -                          1,940 

490 

2,430 

3. 

Commoditie  s 
&  Equipment                   50 

50       -         20       20          50 

20 

70 

4. 

Training                            20 

400          420       -         20       20          20 

420 

440 

5. 

Establishment 

.      400     400       - 

400 

400 

6. 

Contingency                  100 

100                             -          100 

- 

100 

2,110        4,890     7,000        -      440     440    2,110    5,330    7,440 
The  parties  agree  that  the  figures  shown  in  this  financial  plan  may  be 
modified  as  project  planning  is  finalized. 
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ANNEX  2 
Project  Grant  Standard 

Provisions  Annex 

Definitions:   As  used  in  this  Annex,   the  "  Agreement"  refers  to  the 
Project  Grant  Agreement  to  which  this  Annex  is  attached  and  of 
which  this  Annex  forms  a  part.  Terms  used  in  this  Annex  have  the 
same  meaning  or  reference  as  in  the  Agreement. 

Article  A:        Project  Implementation.  Letters* 

To  assist  Grantee  in  the  implementation  of  the  Project, 
A.  I.  D.  from  time  to  time,  will  issue  Project  Implementation  Letters 
that  will  furnish  additional  information  about  matters  stated  in  this 
Agreement*   The  Parties  may  also  uoe  jointly  agreed  upon  Project 
Implementation  Letters  to  confirm  and  record  their  mutual  under- 
standing on  aspects  of  the  implementation  of  this  Agreement.    Project 
Implementation  Letters  willinot  be  used  to  amend  the  text  of  the 
Agreement,   but  can  be  used  to  record  revisions  or  exceptions  which 
are  permitted  by  the  Agreement,   including  the.  revisions  of  elements 
of  the  amplified  description  of  the  Project  in  Annex  1. 

Article  B:        General  Covenants 

SECTION  B.I.     Consultation.     The  Parties  will  cooperate 
to  assure  that  the  purpose  of  this  Agreement  will  be  accomplished. 
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To  this  end,  the  Parties,  at  the  request  of  either,   will  exchange 
views  on  the  progress  of  the  Project,  the  performance  of  obligations 
under  this  Agreement,   the  performance  of  any  consultants,   contractors 
or  suppliers  engaged  on  the  Project,  and  other  matters  relating  to 
the  Project. 

SECTIONS. 2      Execution  of  Project.    The  Grantee  will: 

(a)  carry  out  the  Project  or  c»xise  it  to  be  carried  out  with 
due  diligence  and  efficiency,  in  conformity  with  sound  technical, 
financial  and  management  practices,  and  in  conformity  with  those 
documents,  plans,   specifications,  contracts,   schedules  or  other 
arrangements,  and  with  any  modifications  therein,  approved  by 
A.I.  D.   pursuant  to  this  Agreement;  and 

(b)  provide  qualified  and  experienced  management  for, 
and  train  such  staff  as  may  be  appropriate  for,  the  maintenance 
and  operation  of  the  Project,   and,   as  applicable  for  continuing 
activities,  cause  the  Project  to  be  operated  and  maintained  in 

such  manner  as  to  assure  the  continuing  and  successful  achievement 
of  the  purpose  of  the  Project, 

SECTION  B .  3       Utilization  of  Goods  and  Services. 

(a)     Any  resources  financed  under  the  Grant  will,  unless 
otherwise  agreed  in  writing  by  A.  I.  D.   be  devoted  to  the  Project 
until  the  completion  of  the  Project,   and  thereafter  will  be  used  VQ 
as  to  further  the  objectives  sought  in  carrying  out  the  Project. 
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(b)     Goods  or  services  financed  under  the  Grant,   except  as 
A.  I.  D.   may  otherwise  agree  in  writing,  will  not  be  used  to  promote 
or  assist  «  foreign  aid  project  or  activity  associated  with  or  financed 
by  a  country  not  included  in  Code  935  of  the  A,  I.  D.  Geographic  Code 
Book  as  in  effect  at  the  time  of  such  use. 

SECTION  B.4    Taxation,     (a)    This  Agreement  and  the  Grant 
will  be  free  from  any  taxation  or  fees  imposed  under  laws  in  effect 
in  the  territory  of  the  Grantee. 

(b)      To  the  extent  that  (1)  any  contractor  including  any 
consulting  firm  and  any  personnel  of  such  contractor  financed  under 
the*  Grant,   and  any  property  or  transaction  relating  to  such  contracts 
and    (2)  any  commodity  procurement  transaction  financed  under  the 
Grant,   are  not  exempt  from  identifiable  taxes,  tariffs,   duties  or 
other  levies  imposed  under  laws  in  effect  in  the  territory  of  the  Grantee, 
Grantee  will  pay  or  reimburse  the  same  with  funds  other  than  those 
provided  under  the  Grant. 

SECTION  B.  5     Reports,   Records,  Inspections,  Audit. 
The  Grantee  will: 

(a)     furnish  A.I.  D.    such  information  and  reports  relating  to 
the  Project  and  to  this  Agreement  as  A.I.  D.  may  reasonably  request; 
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(b)  maintain  or  cause  to  be  maintained,   in  accordance  with 
generally  accepted  accounting  principles  and  practices  consistently 
applied,  books  and  records  relating  to  the  Project  and  to  this 
Agreement,  adequate  to  show,  without  limitation,   the  receipt  and 
use  of  goods  and  services  acquired  under  the  Grant;  such,  books  and 
records  will  be  audited  regularly  in  accordance  with  generally 
accepted  auditing  standards,   and  maintained  for  five  (5)  years  after 
the  date  of  last  disbar  seme  nt  by  A.I.  D.  ;  such  books  and  records  will 
also  be  adequate  to  show  the  nature  and  extent  of  solicitations  of 
respective  suppliers  of  goods  and  services  acquired,   the  basis  of 
award  of  contracts  and  orders,   and  tbe  overall  progress  of  the  Project 
toward  completion;  and 

(c)  afford  authorized  representatives  of  A.I.  D.   the  opportunity 
at  all  reasonable  times  to  Inspect  the  Project,  the  utilization  of  goods 
and  services  financed  by  the  Grant,   and  books,    records  and  other 
documents  relating  to  the  Project  and  the  Grant. 

SECTION  B.  6     Completeness  s  of  Information.    Tne  Grantee 
conf  Irms: 

(a)  that  the  facts  and  circumstances  of  which  it  has  informed 
A.  I.  D.  ,  or  caused  A.  I.  D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.  I.  D.  on  the  Grant,  are  accurate  and  complete,  and 
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include  all  facts  and  circumstances  that  might  materially  affect  the 
Project  and  the  discharge  of  responsibilities  under  this  Agreement;  and 

(b)     that  it  will  inform  A.I.  D.   in  timely  fashion  of  any  subsequent 
facts  and  circumstances  that  might  materially  affect,   or  that  it  is  reason- 
able to  believe  might  so  affect,   the  Project,   or  the  discharge  of 
responsibilities  under  this  Agreement. 

SECTION  B.7     Other  Payments.       Grantee  affirms  that  no 
payments  have  been  or  will  be  received  by  any  official  of  the  Grantee 
in  connection  with  the  procurement  of  goods  or  services  financed 
under  the  Grant,  except  fees,  taxes,  or  similar  payments  legally 
established  in  the  country  of  the  Grantee. 

SECTION  B.  8      Information  and  Marking.      The  Grantee  will 
give  appropriate  publicity  to  the  Grant    and  bhe  Project  as  a     program 
to  -which  the  United  States  has  contributed,  and  mark  goods  financed 
by  A.  I.  D.  ,   as  described  in  Project  Implementation  Letters. 

Article  C:      Procurement  Provision 

SECTION  C.I  Special  Rules.  (a)  •  The  source  and  origin 
of  ocean  and  air  shipping  will  be  deemed  to  be  the  ocean  vessel's  or 
aircraft's  country  of  registry  at  the  time  of  shipment. 
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(b)  Premiums  for  marine  insurance  placed  in  the  territory 
of  the  Grantee  will  be  deemed  an  eligible  foreign  exchange  cost,  if 
otherwise  eligible  under  Section  C.  7  (a). 

(c)  Any  motor  vehicles  financed  under  the  Grant  "will  be  of 
United  States  manufacture,   except  as  A.I.  D.   may  otherwise  agree 
in  writing. 

(d)  Transportation  by  air,  financed  under  the  Grant,  of 
property  or  persons  (and  their  personal  effects)  will  be  on  carriers 
holding  United  States  certification,  to  the  extent  service  by  such 
carriers  iff  available.   Details  on  this  requirement  will  be  described 
in  a  Project  Implementation  Letter. 

SECTION  C.2      Eligibility  Date.       No  goods  or  services  may 
be  financed  under  the  Grant  which  are  procured  pursuant  to  orders  or 
coatmctfl  firmly  placed  or  entered  into  prior  to  the  date  of  this  Agreement, 
except  as  the  Parties  may  otherwise  agree  in  writing. 

SECTION  C.  3      Plans,   Specifications  and  Confr'-a.cts,. 

Ln  order  for  there  to  be  mutual  agreement  on  the  following 
matters,  and  except  as  the  Parties  may  otherwise  agree  in  writing: 

(a)      the  Grantee  will  furnish  to  A.I.  D.   upon  preparation, 

(1)  any  plans,    specifications,   procurement  or  construction 
schedules,    contracts,    or  other  documents  relating  to  goods  or  services 
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to  be  financed  under  the  Grant,  including  documentation  relating 
to  the  pre-qualificatioa  and  selection  of  contractors  and  to  the 
solicitation  of  bids  and  proposals;  material  modifications  in  such 
documentation  will  likewise  be  furniahed  A.I.  D.   on  preparation;and 

(2)    £uch  documentation  relating  to  any  goods  or  services 
which,  though  not  financed  under  the  Grant,  are  deemed  by  A.  I.  D. 
to  be  of  major  importance  to  the  Project;  aspectsof  the  Project 
involving  matters  under  this  subsection  (a)  (2)  will  be  identified  in 
Project  Implementation  Letters; 

(b)  documents  related  to  the  p re- qualification  of  contractors, 
and  to  the  solicitation  of  bids  or  proposals  for  goods  and  services 
financed  under  the  Grant  will  be  approved  by  A.I.D.  in  writing  prior 
to  their  issuance,  and  their  terms  will  include  United  States  standards 
and  measurements ; 

(c)  contracts  and  contractors  financed  under  the  Grant  for 
engineering  and  other  professional  services,  for  construction  services, 
and  for  such  other  services, equipment  or  materials  as  may  be  specified 
in  Project  Implementation  Letters,  will  be  approved  by  A.  I.  D.   in 
writing  prior  to  execution  of  any  such  contracts;  material  modification 
in  such  contracts  will  also  be  approved  in  writing  by  A.I.  D.   prior  to 
exe. cation;  and 
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(d)     consulting  firms  used  by  the  Grantee  for  the  Project 
by  not  financed  under  the  Grant,  the  scope  of  their  cervices  and  such 
of  their  personnel  assigned  to  the  Project  as  A.I. D.  may  specify,   and 
construction  contractors  used  by  the  Grantee  for  the  Project  but  not 
financed  under  the  Grant,  shall  be  acceptable  to  A.  I.  D. 

SECTION  C.  4  Reasonable  Price.  Any  goods  and  cervices 
financed,  in  whole  or  in  park,  under  the  Grant  will  be  procured  on  a 
fair  and,  to  the  maximum,  extent  practicable,  on  a  competitive  basis* 

SECTION  C.  £      Notification  to  Potential  Suppliers  . 

To  permit  all  United  States  firms  to  have  the  opportunity  to 
participate  in  furnishing  goods  and  services  to  be  financed  under  the 
Grant,   the  Grantee  will  furnish  A.I.D.   such  information  with  regard 
thereto, and  at  such  times,   as  A.I.  E.  may  request  in  Project 
Implementation  Letters. 

SECTION  C.  6       Shipping 

(a)     Goods  which  are  to  be  transported  to  the  territory  of  the 
Grantee  may  not  be  financed  under  the  Grant  if  transported  either: 
(1)      on  an  ocean  vessel  or  aircraft  under  the  flag  of  a 
country  which  is  not  included  in  A.  I.  D.  Geographic  Code  935  as  in 
effect  at  the  time  of  shipment,  or  (2)  on  an  ocean  vessel  which  A.I.  D. , 
by  written  notice  to  the  Grantee  has  designated  ineligible;  or  (3)  under 
an  ocean  or  air  charter  which  has  not  received  prior  A.  1.  D.   approval* 
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(b)  Cost  of  ocean  or  air  transportation  (of  goods  or  persons) 
and  related  delivery  services  may  not  be  financed  under  the  Grant, 
if  such  goods  or  persons  are  carried:    (1)  on  an  ocean  vessel  under 
the  flag  of  a  country  not,  at  the  time  of  shipment,  identified  under 
Section  6.  1.  of  this  Agreement  entitled  "Procurement  Source  Foreign 
Exchange  Costs11,  without  prior  written  A.I.  D.  approval;  or  (2)  on  an 
ocean  vessel  which  A.I.  D.  by  written  notice  to  the  Grantee  has 
designated  as  ineligible;  or  (3)  under  an  ocean  vessel  or  air  charter 
which  has  not  received  prior  A.I.  D.  approval. 

(c)  Unless  A.I.  D.   determines  that  privately- owned  United 
States  flag  commercial  ocean  vessels  are  not  available  at  fair  and 
reasonable  rates  for  such  vessels,   (1)  at  least  fifty  percent  (50%)  of 
the  gross  tonnage  of  all  goods  (computed  separately  for  dry  bulk 
carriers,   dry  cargo  liner  and  tankers)  financed  by  A.I.  D.   which  may 
be  transported  on  ocean  vessels  will  be  transported  on  privately- owned 
United  States  flag  commercial  vessels,   and  (2)  at  least  fifty  percent 
(50%)  of  the  gross  freight  revenue  generated  by  all  shipments  financed 
by  A.  I.  D.   and  trancported  to  the  territory  of  the  Grantee  on  dry  cargo 
liners  «hall  be  paid  to  or  for  the  benefit  of  privately- owned  United 
States-flag  commercial  vessels.   Compliance  with  the  requirements  of 
(1)  and  (2)  of  this  subsection  must  be  achieved  both  with  respect  to  any 
cargo  transported  from  U.  S.  ports  and  ejiy  cargo  transported  from 
non-U.  S.   ports,   computed  separately. 
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SECTION  C.  7       Insurance. 

(a)  Marine  insurance  on  goods  financed  by  A.  I.  D  which  are 
to  be  transported  to  the  territory  of  the  Grantee  may  be  financed  ac 

a  foreign  exchange  cost  under  this  Agreement  provided  (1)  such  insurance 
is  placed  at  the  lowest  available  competitive  rate,    and  (2)  claims  there- 
under are  payable  in  the  currency  in  which  such  goods  wore  financed 
or  in  any  freely  convertible  currency*   If  the  Grantee  by  statute,  decree, 
rule,    regulation,   or  practice  discriminates  with  respect  to  A.  J.  D 
financed  procurement  against  any  marine  insurance  company  authorized 
to  do  business  in  any  State  of  the  United  States,  then  all  good?  shipped 
to  the  territory  of  the  Grantee  financed  by  A.  L  B.    hereunder  will  be 
insured  against  marine  risks  and  such  insurance  will  be  placed  in  the 
United  States  with  a  company  or  companies  authorized  to  do  a  marine 
insurance  business  in  a  State  of  the  United  States. 

(b)  Except  as  A.  I.  D.   may  otherwise  agree  in  writing,  the 
Grantee  will  insure,    or  cause  to  be  insured,    goods  financed  under 
the  Grant  imported  for  the  Project  against  risks  incident  to  their 
transit  to  the  point  of  their  use  in  the  Project;  such  insurance  will  be 
icsued  on  terms  and  conditions  consistent  with  sound  commercial 
practice  and  will  insure  the  full  value  of  the  goods.  Any  indemnification 
received  by  the  Grantee  under  such  insurance  -will  be  used  to  replace 
or  repair  any  material  damage  or  any  loss  of  the  goods  insured  or  will 
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^8, used  to  reimburse  the  Grantee  for  the  replacement  or  repair 
of  such  goods.   Except  as  the  Parties  may  agree  in  writing  any  such 
replacements  will  be  of     source  and  origin  of  countries  listed  in 
A.I.  D.   Geographic  Code  941  as  In  effect  at  the  time  of  replacement 
and  will  bo  otherwise  subject  to  the  provisions  of  the  Agreement. 

SECTION  C.   8    U.S.   Government- owned  Excess  Property 
The  Grantee  agrees  that  wherever  practicable  United  States 
Government- owned  excess  personal  property,  in  lieu  of  new  items 
financed  under  the  Grant,   should  be  utilized.   Funds  under  the  Grant 
may  be  used  to  finance  the  costs  of  obtaining  such  property  for  the 
Project. 

Article  D    :    Termination;  Remedies 

SECTION  D.  1       Termination.       Either  Party  may  terminate 
this  Agreement  by  giving  the  other  Party  thirty  (30)  days  written 
notice.    Termination  of  thic  Agreement  will  terminate  any  obligations 
of  the  Parties  to  provide  financial  or  other  resources  to  the  Project 
pursuant  to  this  Agreement  except  for  payments  which  they  are 
committed  to  make  pursuant  to  non- cancellable  commitments  entered 
into  with  third  parties  prior  to  the  termination  of  this  Agreement.   In 
addition,   upon  such  termination  A.I.  D.  may,  at  A.  I.  D.'s  expense, 
direct  that  title  to  goodc  financed  under  the  Grant  be  transferred  to 
A.I.  D.   if  the  goods  are  from  a  source  outside  Grantee's  country,   are 
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in  a  deliverable  state  and  have  not  been  offloaded  in  ports  of  entry 
of  Grantee's  country. 

SECTION  D.  2      Refunds.          (a)    In  the  cas€  of  any  disbursement 
which  is  not  supported  by  valid  documentation  in  accordance  with  this 
Agreement,   or  which  is  not  made  or  ..used  in  accordance  with  this 
Agreement,   or  which  was  for  goods  or  services  not  used  in  accordance 
with  thir  Agreement,   thereupon  A.  I.  D.     notwithstanding  the  availability 
or  exercise  of  any  other  remedies  under  this  Agreement,  may  require 
the  Grantee  to  refund  the  amount  of  such  disbursement  in  U,  S.   dollars 
to  A.  I.  D.   within  sixty  (60)  days  after  receipt  by  the  Grantee  of  a 
request  therefor  from  A.  I.  D. 

(b)  If  the  failure  of  Grantee  to  comply  with  any  of  its  obligations 
under  this  Agreement  has  the  result  chat  goods  or  serviced  financed 
under  the  Grant  are  not  used  effectively  in  accordance    with  this 
Agreement,   A.I.  D.   may  require  the  Grantee  to  refund  all  or  any   of 
the  amount  of  the  disburoemento  under  this  Agreement  for  such  goods 
or  services  in  U.S.   dollars  to  A.I.  D.   within  sixty  (60)  days  after 
receipt  by  the  Grantee  of  ?  request  therefor  from  A.I.  D. 

(c)  The  right  under  subsection  (a)  or  (b)  to  require  a  refund 
of  a  disbursement  will  continue,   notwithstanding  any  other  provision 

of  this  Agreement,  for  five  (5)  years  from  the  date  of  the  last  disburse- 
ment under  this  Agreement. 
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(d)  (1)  Any  refund  under  subsection  (a)  or  (b),  or  (2)  any 
refund  to  A.  I.  D.  from  a  contractor,   supplier,  bank  or  other  third 
party  with  respect  to  goods  or  services  financed  under  the  Grant, 
which  refund  relates  to  an  unreasonable  price  for  or  erroneous 
invoicing  of  goods  or  services,  or  to  goods  that  did  not  conform,  to 
specifications,   or  to  services  that  were  inadequate,  will  (A)  be  made 
available  first  for  the  cost  of  goods  and  services  required  for  the 
Project,   to  the  extent  justified,  and  (B)  the  remainder,   if  any,  will 
be  applied  to  reduce  the  amount  of  the  Grant* 

(e)  Any  interest  or  other  earnings  on  Grant  funds  disbursed 
by  A.I,  D.   to  the  Grantee  under  this  Agreement  prior  to  the  authorized 
use  of  such  funds  for  the  Project  will  be  returned  to  A.  I.  D.    in  U.  S. 
dollars  by  the  Grantee. 

SECTION  D.  3      Nonwaiver  of  Remedies.      No  delay  in 
exercising  any  right  or  remedy  accruing  to  either  Party  in  connection 
with  this  Agreement  will  be  construed  as  a  waiver  of  such  right  or  remedy. 

SECTION  D.  4     Assignment.      The  Grantee  agrees,  upon  request 
to  execute  an  assignment  to  A,  I.  D.   of  any  cause  of  action  which  may 
accrue  to  the  Grantee  in    connection  with  or  arising  out  of  the  contractual 
performance  by  a  third  party  to  a  U.  S.   dollar  contract  financed  in  whole 
or  in  part  out  of  funds  granted  by  A.  I,  D.   under  this  Agreement. 
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Agricultural  Commodities 

Agreement  signed  at  Kabul  December  289  1977; 
Entered  into  force  December  23,  1977, 
With  minutes  oj  understanding. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE.  UNI  TED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  AFGHANISTAN  FOR  SALES  OF 
AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Afghanistan. 


^ne  re  matter  rererrea  to  as  tne  exporti.ii 
Republic  of  Afghanistan  (hereinafter  ref 
importing  country)  and  with  other  friend 
manner  that  will  not  displace  usual  mark 


Recognizing  the  desirability  of  expanding  trade  in  agri- 
cultural commodities  between  the  United  States  of  America 
(hereinafter  referred  to  as  the  exporting  country)  and  the 
-   '  -  *    -  -  -  -   -     -    -   -     eferred  to  as  the 

friendly  countries  in  a 

displace  usual  marketings  of  the  exporting 
country  in  these  commodities  or  unduly  disrupt  world  prices 
of  agricultural  commodities  or  normal  patterns  of  commercial 
trade  with  friendly. countries: 

Taking  into  account  the  importance  to  developing 
countries  of  their  efforts  to  help  themselves  toward  a  greater 
degree  of  self-reliance,  including  efforts  to  meet  their 
problems  of  food  production  and  population  growth; 

Recognizing  the  policy  of  the  exporting  country  to  use 
its  agricultural  productivity  to  combat  hunger  and  malnutrition 
in  the  developing  countries,  to  encourage  these  countries  to 
improve  their  own  agricultural  production,  and  to  assist  them 
in  their  economic  development; 

Recognizing  the  determination  of  the  importing  country 
to  improve  its  own  production,  storage,  and  distribution  of 
agricultural  food  products,  including  the  reduction  of  waste 
in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that  will  govern 
the  sales  of  agricultural  commodities  to  the  importing  country 
pursuant  to  Title  I  of  the  Agricultural  Trade  Development  and 
Assistance  Act,  as  amended [J-"]  (hereinafter  referred  to  as  the 
Act),  and  the  measures  that  the  two  Governments  will  take 
individually  and  collectively  in  furthering  the  above-mentioned 
policies ; 

Have  agreed  as  follows: 

Part  I  -  GENERAL  PROVISIONS 

ARTICLE  I 

A.  The  Government  of  the  exporting  country  undertakes  to 
finance  the  sale  of  agricultural  commodities  to  purchasers 
authorized  by  the  Government  of  the  importing  country  in 
accordance  with  the  terms  and  conditions  set  forth  in  this 
agreement. 

B.  The  financing  of  the  agricultural  commodities  listed 
in  Part  II  of  this  agreement  will  be  subject  to: 


1 68  Stat.  455 ;  i  U.S.C.  §  1701  ct  seq. 
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1.  the  issuance  by  the  Government  of  the  exporting 
country  of  purchase  authorizations  and  their 
acceptance  by  the  Government  of  the  importing 
country;  and 

2.  the  availability  of  the  specified  commodities 
at  the  time  of  exportation* 

C.  Application  for  purchase  authorizations  will  be  made 
within  90  days  after  the  effective  date  of  this  agreement,  and, 
with  respect  to  any  additional  commodities  or  amounts  of 
commodities  provided  for  in  any  supplementary  agreement,  within 
90  days  after  the  effective  date  of  such  supplementary  agree- 
ment.  Purchase  authorizations  shall  include  provisions 
relating  to  the  sale  and  delivery  of  such  commodities,  and 
other  relevant  matters. 

D.  Except  as  may  be  authorized  by  the  Government  of  the 
exporting  country,  all  deliveries  of  commodities  sold  under 
this  agreement  shall  be  made  within  the  supply  periods  speci- 
fied in  the  commodity  table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity 
covered  by  the  purchase  authorizations  for  a  specified  type 
of  financing  authorized  under  this  agreement  snail  not  exceed 
the  maximum  export  market  value  specified  for  that  commodity 
and  type  of  financing  in  Part  11,  The  Government  of  the 
exporting  country  may  limit  the  total  value  of  each  commodity 
to  be  covered  by  purchase  authorizations  for  a  specified  type 
of  financing  as  price  declines  or  other  marketing  factors  may 
require,  so  that  the  quantities  of  such  commodity  sold  under 
a  specified  type  of  financing  will  not  substantially  exceed 

the  applicable  approximate  maximum  quantity  specified  in  Part  II. 

F.  The  Government  of  the  exporting  country  shall  bear 
the  ocean  freight  differential  for  commodities  the  Government 
of  the  exporting  country  requires  to  be  transported  in  United 
States  flag  vessels  (approximately  50  percent  by  weight  of  the 
commodities  sold  under  the  agreement).   The  ocean  freight 
differential  is  deemed  to  be  the  amount,  as  determined  by  the 
Government  of  the  exporting  country,  by  which  the  cost  of 

ocean  transportation  is  higher  (than  would  otherwise  be  the  case) 
by  reason  of  the  requirement  that  the  commodities  be  transported 
in  United  States  flag  vessels-   The  Government  of  the  importing 
country  shall  have  no  obligation  to  reimburse  the  Government 
of  the  exporting  country  for  the  ocean  freight  differential 
borne  by  the  Government  of  the  exporting  country. 

G.  Promptly  after  contracting  for  United  States  flag 
shipping  space  to  be  used  for  commodities  required  to  be 
transported  in  United  States  flag  vessels,  and  in  any  event  not 
later  than  presentation  of  vessel  for  loading,  the  Government 
of  the  importing  country  or  the  purchasers  authorized  by  it 
shall  open  a  letter  of  credit,  in  United  States  dollars,  for 
the  estimated  cost  of  ocean  transportation  for  such  commodities. 

H.   The  financing,  sale,  and  delivery  of  commodities  under 
this  agreement  may  be  terminated  by  either  Government  if  that 
Government  determines  that  because  of  changed  conditions  the 
continuation  of  such  financing s  sale,  or  delivery  is  unnecessary 
or  undesirable. 
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ARTICLE  II 

A.  Initial  Payment 

The  Government  of  the  importing  country  shall  pay,  or 
cause  to  be  paid,  such  initial  payment  as  may  be  specified  in 
Part  II  of  this  agreement.  The  amount  of  this  payment  shall 
be  that  portion  of  the  purchase  price  (excluding  any  ocean 
tr-ansportation  costs  that  may  be  included  therein)  equal  to 
the  percentage  specified  for  faitial  payment  in  Part  II  and 
payment  shall  be  made  in  United  States  dollars  in  accordance 
with  the  applicable  purchase  authorization. 

B.  Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay 
or  cause  to  be  paid,  upon  demand  by  the  Government  of  the 
exporting  country  in  amounts  as  it  may  determine,  but  in  any 
event  no  later  than  one  year  after  the  final  disbursement  by  the 
Commodity  Credit  Corporation  under  this  agreement,  or  the  end 
of  the  supply  period,  whichever  is  later,  such  payment  as  may 
be  specified  in  Part  II  of  this  agreement  pursuant  to  Section 
103 (b)  of  the  Act  (hereinafter  referred  to  as  the  Currency  Use 
Payment).   The  currency  use  payment  shall  be  that  portion  of  the 
amount  financed  by  the  exporting  country  equal  to  the  percentage 
specified  for  currency  use  payment  in  Part  II.   Payment  shall 
be  made  in  accordance  with  paragraph  H  and  for  purposes  specified 
in  Subsection  104 (a),  (b),  (e)  and  (h)  of  the  act,  as  set  forth 
in  Part  II  of  this  agreement.   Such  payment  shall  be  credited 
against  (a)  the  amount  of  each  year's  interest  payment  due 
during  the  period  prior  to  the  due  date  of  the  first  installment 
payment,  starting  with  the  first  year,  plus  (b)  the  combined 
payments  of  principal  and  interest  starting  with  the  first 
installment  payment,  until  the  value  of  the  currency  use  payment 
has  been  offset.  Unless  otherwise  specified  in  Part  II,  no 
requests  for  payment  will  be  made  by  the  Government  of  the 
exporting  country  prior  to  the  first  disbursement  by  the 
Commodity  Credit  Corporation  of  the  exporting  country  under 
this  agreement. 

C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall 
be  financed  in  accordance  with  the  type  of  financing  indicated 
therein.   Special  provisions  relating  to  the  sale  are  also 
set  forth  in  Part  II. 

D.  Credit  Provisions 

1,  With  respect  to  commodities  delivered  in  each 
calendar  year  under  this  agreement,  the  principal  of  the 
credit  (hereinafter  referred  to  as  principal)  will  consist  of 
the  dollar  amount  disbursed  by  the  Government  of  the  exporting 
country  for  the  commodities  (not  including  any  ocean  transportation 
costs)  less  any  portion  of  the  initial  payment  payable  to  the 
Government  of  the  exporting  country. 
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The  principal  shall  be  paid  in  accordance  with 
the  payment  schedule  in  Part  II  of  this  agreement.   The  first 
installment  payment  shall  be  due  and  payable  on  the  date 
specified  in  Fart  II  of  this  agreement.   Subsequent  install- 
ment payments  shall  be  due  and  payable  at  intervals  of  one 
year  thereafter.  Any  payment  of  principal  may  be  made  prior 
to  its  due  date. 

2.  Interest  on  the  unpaid  balance  of  the  principal 
due  the  Government  of  the  exporting  country  for  the  commodities 
delivered  in  each  calendar  year  shall  be  paid  as  follows: 

a.  In  the  case  of  Dollar  Credit,  interest  shall 
begin  to  accrue  on  the  date  of  last  delivery 
of  these  commodities  in  each  calendar  year. 
Interest  shall  be  paid  not  later  than  the 
due  date  of  each  installment  payment  of 
principal,  except  that  if  the  date  of  the 
first  installment  is  more  than  a  year  after 
such  date  of  last  delivery,  the  first  payment 
of  interest  shall  be  made  not  later  than  the 
anniversary  date  of  such  date  of  last  delivery 
and  thereafter  payment  of  interest  shall  be 
made  annually  and  not  later  than  the  due  date 
of  each  installment  payment  of  principal. 

t>.  In  the  case  of  Convertible  Local  Currency 

Credit,  interest  shall  begin  to  accrue  on  the 
date  of  dollar  disbursement  by  the  Government 
of  the  exporting  country.  Such  interest 
shall  be  paid  annually  beginning  one  year  after 
the  date  of  last  delivery  of  commodities  in 
each  calendar  year,  except  that  if  the  install- 
ment payments  for  these  commodities  are  not 
due  on  some  anniversary  of  such  date  of  last 
delivery,  any  such  interest  accrued  on  the  due 
date  of  the  first  installment  payment  shall  be 
due  on  the  same  date  as  the  first  installment 
and  thereafter  such  interest  shall  be  paid  on 
the  due  dates  of  the  subsequent  installment 
payments. 

3.  For  the  period  of  time  from  the  date  interest  begins 
to  the  due  date  for  the  first  installment  payment,  the  interest 
shall  be  computed  at  the  initial  interest  rate  specified  in 

Part  II  of  this  agreement.  Thereafter,  the  interest  shall  be 
computed  at  the  continuing  interest  rate  specified  in  Part  II 
of  this  agreement. 

E.   Deposit  of  Payments 

The  Government  of  the  importing  country  shall  make,  or 
cause  to  be  made,  payments  to  the  Government  of  the  exporting 
country  in  the  currencies,  amounts,  and  at  the  exchange  rates 
provided  for  in  this  agreement  as  follows: 

1.   Dollar  payments  shall  be  remitted  to  the  Treasurer, 
Commodity  Credit  Corporation,  United  States  Department  of 
Agriculture,  Washington,  D.  C.  20250,  unless  another  method  of 
payment  is  agreed  upon  by  the  two  Sovernments. 
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2.  Payments  in  the  local  currency  of  the  importing 
country  (hereinafter  referred  to  as  local  currency),  shall  be 
deposited  to  the  account  of  the  Government  of  the  United  States 
of  America  in  interest  bearing  accounts  in  banks  selected  by 
the  Government  of  the  United  States  of  America  in  the  importing 
country. 

F.  Sales  Proceeds 

The  total  amount  of  the  proceeds  accruing  to  the 
importing  country  from  the  sale  of  commodities  financed  under 
this  agreement,  to  be  applied  to  the  economic  development 
purposes  set  forth  in  Part  II  of  this  agreement,  shall  be  not 
less  than  the  local  currency  equivalent  of  the  dollar  disburse- 
ment by  the  Government  of  the  exporting  country  in  connection 
with  the  financing  of  the  commodities  (other  than  the  ocean 
freight  differential),  provided,  however,  that  the  sales  proceeds 
to  be  so  applied  shall  be  reduced  by  the  currency  use  payment, 
if  any,  made  by  the  Government  of  the  importing  country.   The 
exchange  rate  to  be  used  in  calculating  this  local  currency 
equivalent  shall  be  the  rate  at  which  the  central  monetary 
authority  of  the  importing  country,  or  its  authorized  agent, 
sells  foreign  exchange  for  local  currency  in  connection  with 
the  commercial  import  of  the  same  commodities.  Any  such  accrued 
proceeds  that  are  loaned  by  the  Government  of  the  importing 
country  to  private  or  non-governmental  organizations  shall  be 
loaned  at  rates  of  interest  approximately  equivalent  to  those 
charged  for  comparable  loans  in  the  importing  country.  The 
Government  of  the  importing  country  shall  furnish  in  accordance 
with  its  fiscal  year  budget  reporting  procedure,  at  such  times 
as  may  be  requested  by  the  Government  of  the  exporting  country 
but  not  less  often  than  annually,  a  report  of  the  receipt  and 
expenditure  of  the  proceeds,  certified  by  the  appropriate  audit 
authority  of  the  Government  of  the  importing  country,  and  in 
case  of  expenditures  the  budget  sector  in  which  they  were  used. 

G.  Computations 

The  computation  of  the  initial  payment,  currency  use 
payment  and  all  payments  of  principal  and  interest  under  this 
agreement  shall  be  made  in  United  States  dollars. 

H.   Payments 

All  payments  shall  be  in  United  States  dollars  or,  if 
the  Government  of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  in  readily  convertible 
currencies  of  third  countries  at  a  mutually  agreed  rate  of  exchange 
and  shall  be  used  by  the  Government  of  the  exporting  country  for 
payment  of  its  obligations  or,  in  the  case  of  currency  use 
payments,  used  for  the  purposes  set  forth  in  Part  II  of  this 
agreement;  or 

2.  The  payments  shall  be  made  in  local  currency  at 

the  applicable  exchange  rate  specified  in  Part  I,  Article  III,  G. 
of  this  agreement  in  effect  on  the  date  of  payment  and  shall, 
at  the  option  of  the  Government  of  the  exporting  country,  be 
converted  to  United  States  dollars  at  the  same  rate,  or  used  by 
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the  Government  of  the  exporting  country  for  payment  of  its 
obligations  or,  in  the  case  of  currency  use  payments,  used 
for  the  purposes  set  forth  in  Fart  II  of  this  agreement  in  the 
importing  country. 

ARTICLE  III 

A.  World  Trade 

The  two  Governments  shall  take  maximum  precautions  to 
assure  that  sales  of  agricultural  commodities  pursuant  to  this 
agreement  will  not  displace  usual  marketings  of  the  exporting 
country  in  these  commodities  or  unduly  disrupt  world  prices  of 
agricultural  commodities  or  normal  patterns  of  commercial 
trade  with  countries  the  Government  of  the  exporting  country 
considers  to  be  friendly  to  it  (referred  to  in  this  agreement 
as  friendly  countries).   In  implementing  this  provision  the 
Government  of  the  importing  country  shall: 

1.  insure  that  total  imports  from  the  exporting  country 
and  other  friendly  countries  into  the  importing  country  paid 

for  with  the  resources  of  the  importing  country  will  equal  at 
least  the  quantities  of  agricultural  commodities  as  may  be 
specified  in  the  usual  marketing  table  set  forth  in  Part  II 
during  each  import  period  specified  in  the  table  and  during  each 
subsequent  comparable  period  in  which  commodities  financed  under 
this  agreement  are  being  delivered.   The  imports  of  commodities 
to  satisfy  these  usual  marketing  requirements  for  each  import 
period  shall  be  in  addition  to  purchases  financed  under  this 
agreement . 

2.  take  steps  to  assure  that  the  exporting  country 
obtains  a  fair  share  of  any  increase  in  commercial  purchases 
of  agricultural  commodities  by  the  importing  country. 

3.  take  all  possible  measures  to  prevent  the  resale, 
diversion  in  transit,  or  transshipment  to  other  countries  or  the 
use  for  other  than  domestic  purposes  of  the  agricultural 
commodities  purchased  pursuant  to  this  agreement  (except  where 
such  resale,  diversion  in  transit,  transshipment  or  use  is 
specifically  approved  by  the  Government  of  the  United  States 

of  America). 

4.  take  all  possible  measures  to  prevent  the  export 
of  any  commodity  of  either  domestic  or  foreign  origin,  which  is 
defined  in  Part  II  of  this  agreement,  during  the  export  limi- 
tation period  specified  in  the  export  limitation  table  in  Part  II 
(except  as  may  be  specified  in  Part  II  or  where  such  export  is 
otherwise  specifically  approved  by  the  Government  of  the 
United  States  of  America). 

B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement,  the 
two  Governments  shall  seek  to  assure  conditions  of  commerce 
permitting  private  traders  to  function  effectively. 
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C.  Self-Help 

Part  II  describes  the  program  the  Government  of  the 
importing  country  is  undertaking  to  improve  its  production, 
storage,  and  distribution  of  agricultural  commodities.  The 
Government  of  the  importing  country  shall  furnish  in  such  form 
and  at  such  time  as  may  be  requested  by  the  Government  of  the 
exporting  country,  a  statement  of  the  progress  the  Government 
of  the  importing  country  is  making  in  carrying  out  such  self- 
help  measures. 

D.  Reporting 

In  addition  to  any  other  reports  agreed  upon  by  the 
two  Governments,  the  Government  of  the  importing  country  shall 
furnish  at  least  quarterly  for  the  supply  period  specified  in 
Part  II,  Item  I  of  this  agreement  and  any  subsequent  comparable 
period  during  which  commodities  purchased  under  this  agreement 
are  being  imported  or  utilized. 

1.  the  following  information  in  connection  with  each 
shipment  of  commodities  under  the  agreement:  the  name  of  each 
vessel;  the  date  of  arrival;  the  port  of  arrival;  the  commodity 
and  quantity  received;  and  the  condition  in  which  received. 

2.  a  statement  by  it  showing  the  progress  made  toward 
fulfilling  the  usual  marketing  requirements. 

3.  a  statement  of  the  measures  it  has  taken  to 
implement  the  provisions  of  Sections  A.  2  and  3  of  this  Article; 
and 

4.  statistical  data  on  imports  by  country  of  origin 
and  exports  by  country  of  destination,  of  commodities  which  are 
the  same  as  or  like  those  imported  under  the  agreement. 

E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate 
procedures  to  facilitate  the  reconciliation  of  their  respective 
records  on  the  amounts  financed  with  respect  to  the  commodities 
delivered  during  each  calendar  year.   The  Commodity  Credit 
Corporation  of  the  exporting  country  and  the  Government  of  the 
importing  country  may  make  such  adjustments  in  the  credit 
accounts  as  they  mutually  decide  are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1.  delivery  shall  be  deemed  to  have  occurred  as  of 
the  on-board  date  shown  in  the  ocean  bill  of  lading  which  has 
been  signed  or  initialed  on  behalf  of  the  carrier. 

2.  import  shall  be  deemed  to  have  occurred  when  the 
commodity  has  entered  the  country,  and  passed  through  customs, 
if  any,  of  the  importing  country,  and 
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3.   utilization  shall  be  deemed  to  have  occurred  when 
the  commodity  is  sold  to  the  trade  within  the  importing  country 
without  restriction  on  its  use  within  the  country  or  otherwise 
distributed  to  the  consumer  within  the  country. 

G.  Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable 
exchange  rate  for  determining  the  amount  of  any  local  currency 
to  be  paid  to  the  Government  of  the  exporting  country  s  hall  be 
a  rate  in  effect  on  the  date  of  payment  by  the  importing  country 
which  is  not  less  favorable  to  the  Government  of  the  exporting 
country  than  the  highest  exchange  rate  legally  obtainable  in 
the  importing  country  and  which  is  not  less  favorable  to  the 
Government  of  the  exporting  country  than  the  highest  exchange 
rate  obtainable  by  any  other  nation.   With  respect  to  local 
currency: 

1.  As  long  as  a  unitary  exchange  rate  system  is 
maintained  by  the  Government  of  the  importing  country,  the 
applicable  exchange  rate  will  be  the  rate  at  which  the  central 
monetary  authority  of  the  importing  country,  or  its  authorized 
agent,  sells  foreign  exchange  for  local  currency. 

2.  If  a  unitary  rate  system  is  not  maintained,  the 
applicable  rate  will  be  the  rate  (as  mutually  agreed  by  the  two 
Governments)  that  fulfills  the  requirements  of  the  first  sentence 
of  this  section  G. 

H.   Consultation 

The  two  Governments  shall,  upon  request  of  either  of 
them,  consult  regarding  any  matter  arising  under  this  agreement, 
including  the  operation  of  arrangements  carried  out  pursuant  to 
this  agreement. 

I.   Identification  and  Publicity 

The  Government  of  the  importing  country  shall  undertake 
such  measures  as  may  be  mutually  agreed  prior  to  delivery  for 
the  identification  of  food  commodities  at  points  of  distribution 
in  the  importing  country,  and  for  publicity  in  the  same  manner 
as  provided  for  in  subsection  103  (1)  of  the  Act. 

Part  II  -  PARTICULAR  PROVISIONS 
I.   Commodity  Table: 

Appropriate  Maximum 
Maximum       Export 

Commodity    Supply  Period   Quantity       Market 
(U.S.  Fiscal    (Metric        Value 

Year)          Tons)  (Millions) 

Wheat 

Wheat  Flour        1978  50,000  Dols   5.4 


Total  Dols   5.4 
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II.  Payment  Terms: 

Convertible  Local  Currency  Credit 

1.  Initial  Payment  -  5  percent 

2.  Currency  Use  Payment  -  15  percent  for 
Section  104 (a)  purposes. 

3.  Balance  payable  in  installments  -  approximately 
equal  annual  amounts. 

4.  Number  of  installment  payments  -  31 

5.  Due  date  of  first  installment  payment  -  10  years 
After  date,  of  last  delivery  of  commodities 

in  each  calendar  year. 

6.  Initial  interest  rate  -  2  percent 

7.  Continuing  interest  rate  of  3  percent 

III.  Usual  Marketing  Requirements: 

Usual  Marketing 

Commodity       Import  Period        Requirements 
(U.S.  Fiscal  Year)     (Metric  Tons) 

Wheat /Wheat  Flour     1978  None 

(Grain  Equivalent 
Basis) 

IV.  Export  Limitations 

A.  The  export  limitation  period  shall  begin  on 
the  date  the  agreement  is  signed  and  continue  through  U.  S. 
Fiscal  Year  1978  or  any  other  subsequent  U.  S.  Fiscal  Year 
during  which  commodities  financed  under  this  Agreement  are 
being  imported  ox  utilized. 

B.  For  the  purpose  of  Part  I,  Article  IIIA(4)  of 
the  agreement,  the  commodities  which  may  not  be  exported  are: 
For  wheat/wheat  flour  --  wheat,  wheat  flour,  rolled  wheat, 
semolina,  farina  and  bulgur  (or  the  same  product  under  a  different 
name). 

V.   Self  Help  Measures: 

A.  In  implementing  these  self-help  measures, 
specific  emphasis  will  be  placed  on  contributing  directly  to 
development  programs  in  poor  rural  areas  and  on  enabling  the 
poor  to  participate  actively  in  increasing  agricultural  pro- 
duction through  small  farm  agriculture  and  to  benefit  from 
expanded  family  planning  services. 

B.  In  order  to  assure  that  wheat  and  other 

cereal  grains  are  available  throughout  the  year  from  one  harvest 
to  another,  the  Government  of  Afghanistan  further  agrees  to: 

(a)  Provide  U.  S.  Government  with  an  analysis  of  the  reasons 
why  carryover  stocks,  both  governmentally  and  privately  held, 
were  so  low  this  year,  even  though  previous  three  years  were  good 
ones  and  wheat  prices  were  low;  (b)  Develop  a  plan  to  remedy 
this  situation  which  will  be  developed  in  1357  and  put  into 
effect  at  the  time  of  the  1358  harvest.   The  plan  should  address 
the  problem  of  assuring  that  adequate  storage  facilities  are 
available  and  adequate  carryover  stocks  are  maintained,  and 
that  storage  facilities  are  properly  located  and  in  good  condition, 
in  order  to  provide  an  adequate  supply  of  wheat  and  other  domes- 
tically produced  grains  during  the  year,  particularly  during 
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poor  harvests;  and  (c)  Develop  by  1357  and  begin  testing  a 
plan  by  the  1358  crop  season  to  improve  the  Governmentrs 
crop  reporting  system  and  compilation  of  agricultural  data 
so  that  shortfalls  In  domestic  cereals  production,  and  related 
Import  requirements,  can  be  detected  as  early  as  possible  in 
the  production  cycle. 

C.   Support  integrated  wheat  development  project 
through  expanded  research  and  extension  program  in  wheat  pro- 
duction in  Baghlan  Province,  Including  increased  financial 
support  in  Afghan  year  L357  and  subsequent  years. 

VI.   Economic  development  purposes  for  which  proceeds 
accruing  to  importing  country  are  to  be  used: 

A.  The  proceeds  accruing  to  the   importing 

country  from  the  sales  of  agricultural  commodities   financed 
under  this   agreement  will  be  used  for   financing  the    self-help 
measures   set  forth  In  the  agreement.      The  proceeds  may  also  be 
used   to  finance  other  development  projects   in  the  agriculture, 
rural  development   and  family  planning   sectors,   as   determined 
appropriate. 

B.  In  the  use  of  proceeds   from  these  purposes, 
emphasis  will  be  placed  on   directly  improving  the  lives  of  the 
poorest  of  the  recipient  country1  s  people  and  their  capacity 
to  participate  in  the  development  of  their  country. 

C.  In  carrying   out  this   provision,   the  GOA 

agrees   to  provide:      (1)   at   the  time  of  the  1357  Budget   procla- 
mation and  analysis  of  its  planned  programs  to  implement  the 
economic  development  purposes    of  Section  VI;    and   (2)   at  the 
end  of  FY  1357,   an  analysis   of  actual   progress   made   toward 
achievement  of  the  economic  development  purposes . 
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Part  III  -  FINAL  PROVISIONS  " 

A.  This  agreement  may  be  terminated  by  either  Government 
by  notice  of  termination  to  the  other  Government  for  any 
reason,  and  by  the  Government  of  the  exporting  country  if  it 
should  determine  that  the  self-help  program  described  in  the 
agreement  is  not  being  adequately  developed.   Such  termination 
will  not  reduce  any  financial  obligations  the  Government  of 

the  importing  country  has  incurred  as  of  the  date  of  termination. 

This  agreement  shall  enter  into  force  upon  signature. 

B.  IN  WITNESS  WHEREOF  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement . 

DONE  at  Kabul,  in  duplicate,  this  twenty-eighth  day  of  December 
1977. 


FOR  THE  GOVERNMENT  OF  THE 
REPUBLIC  OF  AFGHANISTAN 


By: 

/A 

y 

Name: 

Moharanmfi 

d  Khan  Jalallar 

Title: 

Minist 
Acting 

er  of  Commerce  and 
Minister  of  Planning 

Date:    December  28,  1977 

FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


By:      //L^rz^Og  A. 

Name:     Theodore  L.    Eliot,   Jr. 

Title:      The  Ambassador  of  the 

United   States   of  America 

Date:          December  28.  1977 
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MINUTES  OF  UNDERSTANDING 
REGARDING  THE   FISCAL  YEAR  1977 
PL  480,   TITLE  I  AGREEMENT  OF  DECEMBER   28,  1977 

The   following  operational  aspects   and  implementation 
procedures  will  be   applicable  to  this  Agreement: 

(1)  Commodities  are   to  be  purchased   from  private  U.    S. 
suppliers .     Actual   prices  will  be   agreed  upon  between  buyers 
and  sellers   (subject   to  price  review  by  the  United   States 
Department  of  Agriculture   (USDA)).      Purchases   of  food 
commodities  under  the  Agreement  must  be  made  on  the  basis 

of  Invitations  for  Bid   (IFB)   publicly  advertised  in  the 
United  States  and  on  the  basis   of  bid  offerings  conforming 
to  the  IFB.     Bid  offerings  must  be  received  and  publicly 
opened  in  the  United   States.      All  awards  under  IFB's  must 
be  consistent  with  open,  competitive  and  responsive 
procedures.     The  terms   of  all  IFB's   (including  IFB's   for 
ocean  freight)  must  be  approved  by  USDA /General  Sales 
Manager  prior  to  issuance. 

(2)  Commissions,   fees,   or  other  payments  to  any  selling 
agent  are  prohibited   in  any  purchase  of  food  commodities 
under  the  Agreement. 

(3)  If  the  Government   of  Afghanistan   (GO A)   requires  the 
services  of  a  U.    S.    person  or  firm  to  handle  procurement   of 
the   commodity  and /or   ocean  transportation,   the   GOA  must 
notify  USDA/ General  Sales  Manager  in  writing  of  the 
nomination  of  such  agent  and   provide  with  the  notification 
a  copy  of  the  proposed   agency  agreement.      All  purchasing 
and   shipping  agents  must  be  approved  by  USDA/ General  Sales 
Manager  s  office. 

(4)  The  GOA  understands  that   it  is  required  to  have 
operative   letters  of  credit   for   100  percent  of  ocean  freight 
charges   opened  in  favor  of  the   supplier  of  ocean  transpor- 
tation not  later  than  48  hours   prior  to  a  vessel's 
presentation  for  loading.      The   Government   of  the   exporting 
country  shall  bear  the   ocean   freight   differential  for 
commodities   the  Government  of  the  exporting  country  requires 
to  be  transported   in  United   States    flag  vessels    (approximately 
50  percent  by  weight    of  the   commodities    sold  under  the 
Agreement . ) 
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(5)  The  GQA  will  designate  one  or  more  persons  in  the 
United  States  to  consult  with  representatives  of  the 
Government  of  the  United  States  (USG)  to  discuss  the 
operation  and  procedures  applicable  to  procurement,  financing, 
reporting,  and  ocean  transportation,  in  order  to  avoid 
complications  in  the  implementation  of  the  provisions  of 

the  Agreement.   This  consultation  must  be  completed  before 
any  purchase  authorizations  are  issued. 

(6)  The  GOA  will  designate  individuals  or  agencies  in 
Afghanistan  with  whom  representatives  of  the  USG  may  consult 
regarding  the  implementation  of  the  Agreement  on  matters 
such  as  (a)  commodity  arrival  and  off-loading  information, 
(b)  marking  or  identifying,  (c)  data  relating  to  utili- 
zation, (d)  data  relating  to  imports  and  exports,  (e) 
self-help  measures,  and  (f)  account  figures. 

(7)  For  the  purpose  of  carrying  out  the  intention  of 
Section  103(1)  of  PL  480  and  of  Article  III,  Paragraph  I 
of  Part  I  of  the  Sales  Agreement,  it  is  agreed  that  the 

two  Governments  will  cooperate  in  publicity  of  the  Agreement 
and  identification  of  the  commodities  as  follows: 

(a)  To  the  extent  practicable,  full  press  coverage, 
including  photographs  where  possible,  in  national  languages 
as  well  as  English,  will  be  given  of  the  signing  of  the 
Sales  Agreement.  Other  publicity  deemed  appropriate  by  the 
GOA  and  the  USG  may  also  be  given. 

(b)  To  the  extent  practicable,  bags  and  containers 
used  in  transporting  the  commodities  for  distribution 
within  Afghanistan  will  be  marked  as  mutually  agreed  to 
show  that  the  commodities  were  provided  by  the  U.  S.  on  a 
concessional  basis. 

(8)  The  GOA  is  advised  that  if  it  fails  to  comply  with 
the  provisions  of  Part  I,  Article  III  A.  1,  2,  or  3  of 

the  Agreement  or  fails  to  comply  with  any  other  requirement 
of  the  Agreement,  this  could  result  in  withholding  issuance 
of  purchase  authorizations  and  would  be  taken  into  account 
in  consideration  of  new  PL  480  agreements  unless  the 
situation  is  remedied.  The  remedy  may  take  the  form  of 
dollar  payment  to  the  USG  to  the  extent  of  the  value  of 
the  violation  or  such  other  form  as  may  be  determined  by 
the  USG. 
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(9)  The  USG  will  take  the  following  into  consideration  in 
determining  the  timing,  terms,  and  conditions  of  purchase 
authorizations:   (a)  availability  of  commodities,  (b)  crop 
years  of  the  U.  S.  and  Afghanistan,  (c)  availability  of 
ocean  shipping  space,  (d)  ability  of  Afghanistan  to  receive 
the  commodity,  (e)  market  implications,  and  (f)  the  overall 
interest  of  the  U.  S.   Extensions  of  terminal  contracting 
and  delivery  dates  as  a  general  rule  are  not  made. 

(10)  Application  for  purchase  authorizations  will  be 
made  within  90  days  after  the  effective  date  of  this 
Agreement.   Purchase  authorizations  will  require  that 
invitations  for  bids  for  both  commodities  and  freight  be 
submitted  to  US  DA/ General  Sales  Manager,  so  that  the  USDA 
may  ensure  that  invitations  do  not  contain  terms  or 
conditions  in  conflict  with  purchase  authorization  terms 
and  PL  480  financing  regulations. 

(11)  The  GOA  understands  that  the  Food  for  Peace  Act  (PL  480) 
requires  the  Agreement  to  provide  for  termination  whenever 
the  USG  finds  that  the  self-help  program  described  in  the 
Agreement  is  not  being  adequately  implemented.   The  USG  may 
terminate  the  Agreement  in  such  a  case  under  the  termination 
clause. 

(12)  The  USG  reminds  the  GOA  of  their  responsibilities 
for  the  timely  submission  of  reports  required  by  this  and 
previous  PL  480  agreements.  The  GOA  is  also  reminded  that 
the  Annual  Self -Help  Report  is  due  on  December  1  of  each 
year.   The  Annual  Self -Help  Report  should  be  a  comprehensive 
analytic  report  covering  the  current  year  and  containing  a 
record  of  specific  self-help  achievements.   The  Agreement 
also  calls  for  special  reports  and  analyses  related  to  wheat 
production  and  marketing.   The  Government  of  the  United  States 
will  take  into  consideration  the  submission  of  these  reports, 
the  progress  of  achieving  self-help  measures,  and  the  purposes 
for  which  currency  generated  through  the  sale  of  commodities 
acquired  under  this  Agreement  are  utilized  in  its  consideration 
of  further  requests  for  assistance  under  PL  480.   The  GOA 
agrees  to  have  representatives  of  the  Ministry  of  Agriculture 
available  to  discuss  these  analyses  with  US AID /Afghanis tan 
officials. 

The  above  sets  forth  the  Understanding  between  the  Government 
of  the  Republic  of  Afghanistan  and  the  United  States 
Government. 
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FOR  THE  GOVERNMENT  OF  THE 
REPUBLIC  OF  AFGHANISTAN 


By: 

Name:  MohaWad  Khan  Jalallar 

Title:  Minister  of  Commerce 

and  Acting  Minister  of  Planning 

Date:    December  28.  1977 

FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


By: 

Name:      Theodore  L.    Eliot,    Jr. 

Title:      The  Ambassador  of  the 

United  States   of  America 

Date:  December  28,  1977 
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CONVENIO  DE  PRESTAMO 
entre  la 

REPUBLICA  DE  GUATEMALA 
y  los 

ESTADOS  UNIDOS  DE  AMERICA 

para 

RECCNSTKUCCION   DE  ESCUELAS     PRIMARIAS 


LOBN    AGREEMENT 

between  the 

REPUBLIC  OF  GUATEMALA 

and  the 

UNITED  STATES  OF  AMERICA 

for 

PRIMARY  SCHOOL  RECONSTRUCTION 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
AGENCIA  PARA  EL   DESARROLLO  INTERN  ACIONAL 


PRESTAMO   520-V-029 


LOAN   520-V-029 


14    de   septiembre   de    1977  September   14 ,    1977 
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CONVENIO  DE  PRESTAMO 
Fecha  14  de  septiembre  de  1977 
Entre 

La  Reptibliea  de  Guatemala 
("Prestatario") 


Los  Estados  Unidos  de  America 
por  intermedio  de  la  Agencia 
para  el  Desarrollo  Internacio- 
nal  ("AID"). 


LOAN  AGREEMENT 
Dated   September  14  ,  1977 
Between 


And 


The  Republic  of  Guatemala 
("Borrower") 


The  United  States  of  America, 
acting  through  the  Agency  for 
International  Development 
("AID"). 


Articulo  1:  El  Convenio 

El  prop<5sito  de  esto  Convenio  es 
establecer  las  bases  de  cntendimiento 
entre  las  partes  indicadas  anterior- 
mente  ("Partes")  con  respecto  a  la 
ejecucidn  por  el  Prestatario  del  Pro- 
yecto  descrito  a  continuacidn ,  y  con 
respecto  del  financiamiento  del  Pro- 
yecto  por  las  Fartes. 


Article  1:  The  Agreement 

The  purpose  of  this  Agreement 
is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties") 
with  respect  to  the  undertaking  by 
the  Borrower  of  the  Project  described 
below,  and  with  respect  to  the  finan- 
cing of  the  Project  by  the  Parties. 


Artlculo  2:  El  Provecto 

SECCION  2.1.  Descripcion  del 
Provecto .  El  Proyecto  consistirS  de 
un  programa  de  re  cons  truce  itfn  y  mejo- 
rarniento  de  edificios  seleccionados 
del  sistema  nacional  de  ensenanza 
priraaria  que  fueron  daflados  por  el 
terremoto  de  febrero  de  1976,  y  para 
instituir  donde  sea  factible  mejoras 
cualitativas  en  dachas  escuelas  .  El 
Proyecto  se  describe  ma's  detallada- 
mente  en  el  Anexo  1  ad  junto. 


Article  2:  The  Project 

SECTION  2.1.  Definition  of 
Proiect.  The  Project  will  consist  of 
a  program  for  restoring  and  improving 
selected  facilities  of  the  public 
primary  education  system  which  were 
damaged  during  the  earthquake  of  Feb- 
ruary 197S,  and  instituting  qualita- 
tive improvements  where  feasible  in 
such  schools.  Annex  1,  attached,  am- 
plifies the  above  definition  of  the 
Project. 


Dentro  del  alcance  del  Pro- 
yecto delimitado  anteriormGnte ,  los 


Within  the  limits  of  the  above 
definition  of  the  Project,  elements 
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elementos  del  mismo  indie  ados  en  el 
Anexo  1  pueden  ser  mod  if  ic  ados  por 
medio  de  un  acuerdo,  por  escrito, 
firmado  por  los  represent  antes  auto- 
rizados  de  las  Fartes  que  se  indie  an 
en  la  Seccidn  9.2.  del  Convenio  sin 
una  enmienda  formal  de  este  Convenio. 


of  the  amplified  description  stated 
in  Annex  1  may  be  changed  by  written 
agreement  of  the  authorized  represen- 
tatives of  the  Parties  named  in  Sec- 
tion  9. 2. ,  without  formal  amendment 
of  this  Agreement, 


Artlculo  3:      Financiamiento 

SECCICN  3.1.     El  Pre'stamo.     Con 
el  propdsito  de   asistrir  al  Prestata- 
rio  para  cubrir  los  costos  del  Pro- 
yecto,  AID  dentro  de  lo  previsto  en 
la  Alianza  para  el  Progreso  y  de  con- 
formidcid  con  la  Ley  de  Asistencia  al 
Exterior  del  aflo  1961,  y  sus  enmiendas, 
acuerda  prestar  al  Prestatario  bajo 
los  te*rminos  de  este  Convenio  una 
cant  id  ad  que  no  excederd  de  cinco 
millones  doscienSos  mil  ddlares  de 
los  Estados  Unidos  de  America  ("U.S.") 
C$5.200,000.00)   ("Pre'stamo").     El 
monto  total  de  desembolsos  bajo  este 
Pre'stamo  se  denomina  "Principal". 

El  Pre'stamo  puede  utilizarse 
para  financier  costos  en  moneda  ex- 
tranjera  de  acuerdo  o  la  definicidn 
contenida  en  la  Seccidn  7.1   ,  y  para 
financiar  costos  en  moneda  local  de 
bienes   y  servicios  requeridos  para 
el  Proyecto     de  acuerdo  a  la  defini- 
cidn contenida  en  la  Seccidn  7.2. 

SECCICN  3.2.     Recursos  del  Pres- 
tatario  para  el  Proyecro, 

(a)     El  Prestatario  acuerda  pro- 
veer  o  hacer  que  se  provea  todos  los 
fondos  y  todos  los   recursos  adicionaTss 
para  el  Proyecto,   ademfls  de  los  fon- 
dos provenientes  del  Pre'stamo,  reque- 
ridos para  la  ejecucidn  eficiente  y 
puntual  del  Proyecto. 


Article  3:     Financing 

SECTION  3.1.     The  Loan.     To  assist 
the  Borrower  to  meet  the  costs  of 
carrying  out  the  Project,  A.X.D. ,  in 
furtherance  of  the  Alliance  for  Prog- 
ress and  pursuant  to  the  Foreign  As- 

Isistance  Act  of  1961,  as  amended,^! 
agrees  to  lend  the  Borrower  under  the 
terms  of  this  Agreement  not  to  exceed 
five  million  two  hundred  thousand 
United  States  ("U.S.")  dollars 
($5,200,000.00)  ("Loan").     The  aggre- 
gate amount  of  disbursements  under  the 
Loan  is  referred  to  as  "Principal"* 


The  Loan  may  be  used  to  finance 
foreign  exchange  costs,  as  defined  in 
Section  7.1,  and  local  currency  costs, 
as  defined  in  Section  7.2,  of  goods 
and  services  required  for  the  Project. 


SECTION  3.2.     Borrower  Resources 
for  the  Project. 

(a)     The  Borrower  agrees  to  pro- 
vide or  cause  to  be  provided  for  the 
Project  all  funds,  in  addition  to 
the  Loan,  and  all  other  resources  re- 
quired to  carry  out  the  Project  ef- 
fectively and  in  a  timely  manner* 


a75  Stat.  424;  22  U.S.C.  §2151  note. 
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(b)  Los  recursos  pro porcion ados 
por  el  Prestatario  para  el  Proyecto 
seran  no  menores  al  equivalents  de 
U.S.  $2,800,000.00  incluyendo  costos 
cancelados  en  su  equivalente  en 
especie . 

SECCIQN  3.3.  Feoha  Final  para 
Completar  el  Proyecto « 

(a)  La  "Fecha  Final  para  Com- 
pletar el  Froyecto"  (FFCP),  que  es  el 
30  de  junio  de  1981,  o  cualquier  otra 
fecha  en  que  las  Partes  aouerden  por 
escrito,  es  la  fecha  en  la  cual  las 
Partes  estiman  que  todos  los  servi- 
cios  fin  and  ados  con  fondos  provenien- 
tes  del  Fre"stamo  habr3n  sido  propor- 
cionados  para  el  Proyecto  en  la  for- 
ma contemplada  en  este  Convenlo. 


(b)  The  resources  provided  by 
Borrower  for  the  Project  will  be  not 
less  than  the  equivalent  of  U.S. 
$2,800,000.00,  including  costs  borne 
on  an  "in -kind" 


basis. 


Project  Assistance 


SECTION  3.3. 
Completion  Date. 


(a)  The  "Project  Assistance 
Completion  Date"  (PACD),  which  is 
June  30,  1981,  or  such  other  date 
as  the  Parties  may  agree  to  in  writ- 
ing, is  the  date  by  which  the  Parties 
estimate  that  all  services  financed 
under  the  Loan  will  have  been  per- 
formed and  all  goods  financed  under 
the  Loan  will  have  been  furnished 
for  the  Project  as  contemplated  in 
this  Agreement. 


(b)  A  menos  que  AID  convenga  lo 
contrario  por  escrito,  AID  no  emitirS 
ni  aprobari  documentaci<5n  que  autori- 
ce  desembolsos  del  Pre'stamo  para  ser- 
vicios  que  se  realicen  o  para  bienes 
que  se  prove  an  para  el  Proyecto  con- 
tempi  ados  en  este  Convenio,  en  fecha 
posterior  a  la  FFCP. 


(c)  Solicitudes  de  desembolso  , 
acompafladas  por  la  document acio*n  re- 
lacionada  y  necesaria  segun    espe- 
cifica   en  Cart as  de  Ejecucidn,  de- 
beran,  ser  recibidas  por  AID  o  por 
cualquier  banco  indie ado  en  la  Sec- 
cio*n  8.1,  en  fecha  no  posterior  a 
los  nueve  (9)  meses  a  partir  de  la 
FFCP,  o  dentro  de  cualquier  otro  pe- 
rlodo  acordado  por  AID  por  escrito. 
Des pus's  de  dicho  perfodo,  AID,  dando 
aviso  por  escrito  al  Prestatario, 
puede  en  cualquier  momento  reducir 
parcial  o  totaljnente  el  raonto  del 


(b)  Except  as  A.I.D.  may  other- 
wise agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation 
which  would  authorize  disbursement 
of  the  Loan  for  services  performed 
subsequent  to  the  PACD  or  for  goods 
furnished  for  the  Project,  as  con- 
templated in  this  Agreement,  subse- 
quent to  the  PACD. 

(c)  Requests  for  disbursement, 
accompanied  by  necessary  supporting 
documentation  prescribed  in  Project 
Implementation  Letters,  are  to  be 
received  by  A.I.D.  or  any  bank  des- 
cribed in  Section  8.1  no  later  than 
nine  (9)  months  following  the  PACD, 
or  such  other  period  as  A.I.D.  agrees 
to  in  writing.  After  such  period, 
A.I.D.,  giving  notice  in  writing  to 
the  Borrower,  may  at  any  time  or 
times  reduce  the  amount  of  the  Loan 
by  all  or  any  part  thereof  for  which 
requests  for  disbursement,  accompanied 
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Pre*stamo  por  cantidades  por  las  cua- 
les  no  se  ha  present  ado  solicitudes 
de  desembolso  antes  del  vencimiento 
de  dicho  perlodo,  acompafladas  por  la 
documentacic5n  relacionada  y  necesaria 
segtin    especifica   en  Cart  as  de 
Ejecucidn. 


by  necessary  supporting  documentation 
prescribed  in  Project  Implementation 
Letters,  were  not  received  before  the 
expiration  of  said  period. 


Artlculo  4:  T^rminos  Financiers  del   Article  4:  Loan  Terms 


SECCION  4.1.  Intereses .  El  Pres- 
tatario  pagar3  a  AID  en  concepto  de 
intereses  el  dos  por  ciento  (2%)  anual 
durante  los  diez  aftos  a  parti r  de  la 
f echa  del  primer  desembolso  y  subsi- 
guientemente  el  tres  por  ciento  (3%) 
anual  sobre  el  saldo  del  Principal  y 
de  intereses  vencidos.  Los  intereses 
sobre  saldos  adeudados  se  calcularan 
a  partir  de  la  fecha  de  cada  desem- 
bolso de  conformidad  con  la  Seccio'n 
8»5.  y  serdn  pagaderos  semestralmente . 
El  primer  pago  de  intereses  vencera* 
y  sera*  pagadero  en  fecha  no  posterior 
a  los  seis  (6)  meses  a  partir  del 
primer  desembolso  efectuado,  y  dicha 
fecha  sera*  determinada  por  AID. 


SECCICN  4.2.  Amort izaoiones . 
El  Prestatario  pagara  a  AID  el  Prin- 
cipal  dentro  de  un  te"rmino  de  cuaren- 
ta  (40)  aflos  a  partir  de  la  fecha  del 
primer  desembolso  del  Pre"stamo  en 
sesenta  y  un  (61)  pagos  semestrales 
aproximad amente  iguales  que  incluir&i 
Principal  e  intereses.  La  primera 
amortizacidn  del  Principal  serfl  psga- 
dora  nueve  y  medio  (9*g)  affos  a  partir 
de  la  fecha  en  que  venza  el  primer 
pago  de  intereses,  de  acuerdo  con  la 
Seccio'n  4.1.  AID  proporcionara"  al 
Prestatario  un  calendario  de  amortiz'acio- 
nes  calculada  de  acuerdo  a  lo  estipu- 
lado  en  esta  Seccio'n  despu£s  de  que 


SECTION  4.1.  Interest,  The 
Borrower  will  pay  fe  A.l.D.  interest 
which  will  accrue  at  the  rate  of  two 
percent  (2%)  per  annum  for  ten  (10) 
years  following  the  date  of  the  first 
disbursement  hereunder  and  at  the 
rate  of  three  percent  (3%)  per  annum 
thereafter  on  the  outstanding  balance 
of  Principal  and  on  any  due  and  un- 
paid interest.  Interest  on  the  out- 
standing balance  will  accrue  from 
the  date  (as  defined  in  Section  8.5) 
of  each  respective  disbursement,  and 
will  be  payable  semi  annually.  The 
first  payment  of  interest  will  be  due 
and  payable  no  later  than  six  (6) 
months  after  the  first  disbursement 
hereunder,  on  a  date  to  be  specified 
by  a.I.D. 

SECTION  4.2.  Repayment .  The 
Borrower  will  repay  to  A.I. D.  the 
Principal  within  forty  (40)  years 
from  the  date  of  the  first  disburse- 
ment of  the  Loan  in  sixty-one  (61) 
approximately  equal  semiannual  install- 
ments of  Principal  and  interest.  The 
first  installment  of  Principal  will 
be  payable  nine  and  one-half  (9%) 
years  after  the  date  on  which  the 
first  interest  payment  is  due  in 
accordance  with  Section  4.1.  A.I.D. 
will  provide  the  Borrower  with  an 
amortization  schedule  in  accordance 
with  this  Section  after  the  final 
disbursement  under  the  Loan. 
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se  hay  a  efeotruado  el  Ultimo  desembol- 
so  del  Pre"staTio. 

SECCION  4.3.     Aplicacidn,  Moneda 
y  Lugar  de  Pago.     Todos  16s  pagos  de 
Principal  e  irSereses  de  este  Pre*sta- 
mo  se  haran  en  ddlares  de  los  Estados 
Unidos  y  serSn  abonados  primero   al 
pago  de  intereses  vencidos  y  luego  a 
la  araortizacio'n  del  Principal.     Salvo 
que  AID  determine  lo  contrario  por 
escntro,  los  pagros  se  haran  a: 
Controller,  Office  of  Financial 
Management,  Agency  for  International 
Development,  Washington,  D.C.     20523, 
U.S.A.,  y  se  cansideraran  efectuados 
cuando  sean  recibidos  por  la  Office 
of  Financial  Management. 

SECCION  4.4.     Pagos  Anticipates  . 
Siempre  que  est^n  al  a±a  los  pagos  en 
concepto  de  intereses  y  devoluciones 
vencidos,  el  Prestatario  podrei  pagar 
anticipadamente,  sin  recargo,   todo  o 
parte  del  Principal.     3\  roenos  que  2MD 
convenga  lo  contrario  pot  escrito, 
cualq.uier  pago  anticipado   ser5  apli- 
cado   a  los  pagos  de  Principal  pendien- 
tes  en  elcalendariode  amortizaciones 
en  el'orden  inverso  de   su  venciraietito . 

SECCION   4 .5  .     Renegoci acidn  de 
Te*rmino3  Financieros  . 

Ca)     De  conformidad  con  los  com- 
promises  contraidos  por  los  Estados 
Unidos  de  Ame'rica  y  los  otros  palses 
signatarios  de  la  Carta  de  Bogota  y 
de  la  Cart  a  de  Punta  del  Este  con  el 
objeto  de  coadyuvar  a  la  J\lianza  para 
el  Progreso ,  el  Prestatario  y  AID 
convienen  en  negociar,  cuando  cual- 
quiera  de  las  Partes  lo  solicite, 
una  aceleracidn  de  la   amortizacidn 
del  Pr^stamo,  en  caso  que  se  produzca 
una  mejora  significativa  y  continuada 
en  la  posicidn  y  perspectivas  finan- 
cier as  y  econdmicas  internas   y 


SECTION  4,3.     Application,  Cur ~ 
renoy,  and  Place  or" Payment,     All 
payments  o±  interest:  and  Princip al 
hereundex  will  be  made  in  U.S.  Dollars 
and  will  be  applied  first  to  the  pay- 
ment of  interest  due  and  then  to  the 
repayment  of  Principal »    Except  as 
A.I.D.  may  otherwise  specify  in  writ- 
ing,  payments  will  be  made  to  the 
Controller,  Office  of  Financial 
Management,  Agency  for  International 
Development,  Washington,  D.C.     20523, 
U.S.A.,  and  will  be  deemed  made  when 
received  by  the  Office  of  Financial 
Management . 

SECTION  4.4-.     Prepayment .     Upon 
payment  of  all  interest  and  any  re- 
funds then  due,  the  Borrower  may 
prepay,  without  penalty,  all  or  any 
part  of  the  Principal.    Unless  &.I.D. 
otherwise  agrees  in  writing,  any  such 
prepayment  will  be  applied  to  the 
installments  of  Principal  in  the 
inverse  order  of  their  maturity. 


SECTION  4.5. 
Terms. 


Renegotiation  of 


( a)     In  the  light  of  the  under- 
takings of  the  United   States  of  Ame- 
rica and  of  the  other  signatories  of 

the  Act  of  Bogota!  .1  and  the  Charter  of 

Punta  del  Este  [2]  to  forge  an  Alliance 
for  Progress,  the  Borrower  and  A.I.D* 
agree  to  negotiate,   at  such  time  or 
times  as  either  may  request,  an  ac- 
celeration of  the  repayment  of  the 
Loan  in  the  event  that  there  is  any 
sig-nificant  and  continuing  improve- 
ment in  the  internal  and  external 
economic  and  financial  position  and 
prospects  of  the  Republic  of  Guatemala, 


1  Department  oj Mate  Bulletin,  Oct.  3,  I960,  p.  537. 
J  Department  of  Mate  Bulletin,  Sept  11, 1061,  i>.  463 
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extern  as  de  la  Republic  a  de  Guatemala 
que  permitirla  al  Prestatario  amorti- 
zar  el  Fre'stamo  en  una  forma  ma's  ra- 
pid a,  tomando  en  consideracidn  las 
necesidades  de  capital  relatives  de 
la  Reptfblica  de  Guatemala  y  de  los 
otros  palses  signatarios  de  la  Carta 
de  Bogota*  y  de  la  Carta  de  Punta  del 
Este. 

(b)     Cualquier  solicitud  de 
Vina      de  las  Partes  a  la  otra  para 
llevar  a  cabo  una      negociacidn     se- 
r3  gGstrionada  de  confortoidad  con  la 
Seccidn  9,2.,  y  corf  notifioacidn  del 
nombre   y  direccio*n  de  la  persona  o 
personas  que  representar«Cn  a  la  Parts 
solicipante  en  dichas  negociaciones. 


which  enable  the  Borrower  to  repay 
the  Loan  on  a  shorter  schedule,  taking 
into  consideration  the  relative  capi- 
tal requirements  of  the  Republic  of 
Guatemala  and  of  the  other  signatories 
of  the  Act  of  Bogota  and  the  Charter 
of  Punta  del  Este. 


(b)     Any  request  by  either  Party 
to  the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  9.2,   and 
will  give  the  name  and  address  of  the 
person  or  persons  who  will  represent 
the  requesting  Party  in  such 
negotiations „ 


(c)  Dentro  de  treinta  (30)  dlas 
a  partir  de  la  entrega  de  la  solici- 
tud para  la  negociacidn,   la  Parte  que 
hay  a  recibido  la  solicitud  comunicari 
a  la  otra  Parte  de  conformidad  con  la 
Seccidn  9.2.  el  nombre  y  direccidn  de 
la  persona  o  personas  quienes  repre- 
sentaran  o  la  Parte  solicited  a  en 
dichas  negociaciones . 

(d)  Los  representantes  de  las 
Partes  se  reuniran  para  llevar  a 
cabo  las  negociaciones  en  una  fecha 
no  posterior  a  treinta  (30)  dlas  a 
partir  de  la  entrega  de  la  comunica- 
ci<5n  seflalada  en  la  subseccidn  (c). 
Las  negociaciones  se  llevaran   a  cabo 
en  un  lugar  fijado  de  comtin  acuerdo 
por  los  representantes  de  las  Partes, 
siempre  que,  en  la  ausencia  de  un 
acuerdo  rautuo,  las  negociaciones  se 
lleven  a  cabo  en  el  Despacho  del 
Ministro  de  Finanzas  del  Prestatario 
en  Guatemala. 

SECCIQN  4.6.     Teimlnacidn  por 
Pago  Total.     Una  vez  se  haya  pagado 


(c)    Within  thirty  (30)  days  after 
delivery  of  a  request  to  negotiate, 
the  requested  Party  will  communicate 
to  the  other,  pursuant  to  Section 
9.2,  the  name   and  address  of  the 
person  or  persons  who  will  represent 
the  requested  Party  in  such 
negotiations . 


(d)     The  representatives  of  the 
Parties  will  meet  to  carry  on  negoti- 
ations no  later  than  thirty  (30)  days 
after  delivery  of  the  requested 
Party's  communication  under  sub-sec- 
tion (c).     The  negotiations  will  take 
place  at  a  location  mutually  agreed 
upon  by  the  representatives  of  the 
Parties,  provided  that,  in  the     ab- 
sence of  mutual  agreement,  the  nego- 
tiations will  take  place  at  the  office 
of  Borrower's  Minister  of  Finance  in 
Guatemala. 


SECTION  4.6.     Termination  on  Full 
Payment.     Upon  payment  in  lull  or  tne 
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el  total  del  Principal  y  de  los  inte- 
reses  acumulacSjs,  este  Convenio  y 
tod as  las  obligaciones  del  Prestata- 
rio  y  AID  derived  as  del  mismo, 
terminaran . 


Principal  and  any  accrued  interest, 
this  Agreement  and  all  obligations  of 
the  Borrower  and  A.I.D.  under  it  will 
cease. 


Articulo  5: 


Cpnd  iciones  Pre vj as  a 
los  Desembolsos 


SECCION   5.1.     Primer  Desembolso. 
ft  menos  que  las  Partes  convengan  lo 
contrario  por  escrito,  y  previo  al 
primer  desembolso  de  fondos  prove- 
nientes  del  Pre*stamo  y  a  la  emisidn 
por  AID  de  document acidn  por  medio 
de  la  cual  se  ef ectuarS  desembolsos , 
el  Prestatario  presenters  los  siguien- 
tes  documentos  a  AID  en  forma  y  con- 
tenido  satisf actor io  a  AID: 

(a)     tin  dictamen  legal  aceptable 
a  AID  indie ando  que  este  Convenio  ha 
sido  debidamente  autorizado  y/o  rati- 
ficado  y  celebrado  por  el  Prestatario 
y  que  el  mismo  constituye  una  obliga- 
cidn  legal  del  Prestatario  de  confor- 
mid  ad  con  todos  los  te*rminos; 


(b)  Notific acidn  oficial  del 
nombre  de  la  persona  autorizada  que 
representarS  al  Prestatario  de  con- 
formidad  con  la  Seccidn  9.3,   y  de 
cualesquiera  represent antes   adicio- 
nales,  con  un  ejemplar  de  la  firma 
de  cad a  persona  indicada  en  dicha 
notific acidn. 

(c)  Notificacidn  de  que  el  Pres- 
tatario ha  designado  un  Coordinator 
del  Proyecto  aceptable,  en  el  Minis- 
terio  de  Educacidn; 

(d)  Notificacidn  de  que  el  Pres- 
tatario ha  designado  un  Administrador 
aceptable,  en  el  Ministerio  de  Comu- 
nicaciones  y  Obras  Piiblicas,  quien  se 


Article  5:     Conditions  Precedent  to 
'Disbursement 

SECTICN  5.1.     First  Disbursement. 
Prior  to  the  first  disbursement  under 
the  Loan,  or  to  the  issuance  by  R.I.D. 
of  documentation  pursuant  to  which 
disbursement  will  be  made,  the  Bor- 
rower will,  except  as  the  Parties  may 
otherwise  agree  in  writing,  furnish 
to  A.I.D.  in  form  and  substance  sat- 
isfactory to  A.I.D.: 


(a)  An  opinion  of  counsel  accept- 
able to  A.I.D.  that  this  Agreement  has 
been  duly  authorized  and /or  ratified 
by,   and  executed  on  behalf  of,  the 
Borrower,  and  that  it  constitutes  a 
valid  and  legally  binding  obligation 
of  the  Borrower  in  accordance  with 
all  of  its  terms; 

(b)  A  statement  of  the  name  of 
the  person  holding  or  acting  in  the 
office  of  the  Borrower  specified  in 
Section  9.3,  and  of  any  additional 
representatives,  together  with  a  spec- 
imen signature  of  each  person  speci- 
fied in  such  statement; 


(c)  Evidence  that  the  Borrower 
has  employed  a  suitable  Project  Coor- 
dinator within  the  Ministry  of 
Education; 

(d)  Evidence  that  the  Borrower 
has  employed  a  suitable  Manager  in 
the  Ministry  of  Communications  and 
Public  Works,  to  be  in  charge  of 
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encargar£  del  programa  de  construe- 
cidn  de  escuelas;  y 

(e)  Notificaci<5n  de  que  el  Mi- 
nisterio  de  Comunicaciones  y  Obras 
Ptiblicas  ha  efectuado  arreglos  satis- 
f  aetorios  para  obtener  servicios  de 
consultorf  a  de  ingenierla  para  el 
Proyecto  . 

SECCION  5.2.  Desembolsos  Adicio- 
nales  .  A  menos  que  1  a~s  F  art  e  s  c  on- 
vengan  lo  contrario  por  escrito,  y 
previo  al  desembolso  de  fondos  del 
Prgstamo  y  la  emisidn  por  AID  de  do- 
cumentacidn  por  medio  de  la  cual  se 
efectuara"n  desembolsos  para  cualquier 
actividad  que  no  sea  financiamiento 
de  asistencia  tScnica,  el  Prestatario 
presentara"  los  siguientes  documentos 
a  AID  en  forma  y  contenido  satisfac- 
torios  a  AID: 

(a)  Un  Plan  Financiero  detallado 
en  el  cual  se  indique  las  contribu- 
ciones  anuales  de  fondos  de  contra- 
partida  del  Gobiemo  de  la  RepiSblica 
de  Guatemala  que  se  aportarSn  en 
apoyo  al  Proyecto; 

(b)  Un  Plan  de  Ejecucidn  calen- 
darizado  qfie  cubra  todas  las  activi- 
dades  que  se  llevara'n  a  cabo  durante 
la  vigencia  del  Proyecto. 

SECCION  5.3.  Notlf  Icacidn  .  Al 
determiner  AID  que  las  conaiciones 
previas  descritas  en  las  Secciones 
5.1  y  5.2  nan  sido  satisfechas,  AID 
notificarS  inmediatamente  al  Presta- 
tario de  tal  determinacidn  , 

SECCIQN  5.4.  Fechas  Finales 
para  Satisfacer  Condiclones 


(a)  Si  todas  las  condiciones  es- 
pecificadas  en  la  Secci(5n  5.1  no  ban 
sido  satisfechss  dentro  de  120  dlas 


school  construction;  and 


(e)  Evidence  that  satisfactory 
arrangements  have  been  made  by  the 
Ministry  of  Communications  and  Public 
Works  to  obtain  engineering  consultant 
services  for  the  Project, 


SECTION  5.2.  Additional  Dis- 
bursements .  Prior  to  disbursement 
under  tne  Loan,  or  to  the  issuance 
by  A.I.D.  of  documentation  pursuant 
to  which  disbursement  will  be  made, 
for  any  purpose  other  than  to  finance 
technical  assistance,  the  Borrower 
will,  except  as  the  Parties  may 
otherwise  agree  in  writing,  furnish 
to  A.I.D,  in  form  and  substance 
satisfactory  to  A.I.D.: 


(a)  A  detailed  Financial  Plan 
evidencing  the  annual  counterpart 
contributions  which  will  be  made  by 
the  Government  of  Guatemala  to  sup- 
port the  Project; 


(b)  A  time-phased  Implementation 
Plan  covering  all  activities  to  be 
completed  during  the  life  of  the 
Project. 

SECTION  5.3.  Notification.  When 
A.I.D.  has  determined  that  the  condi- 
tions precedent  specified  in  Section 
5.1  and  5.2  have  been  met,  it  will 
promptly  notify  the  Borrower. 


SECTION  5.4.  Terminal  Dates  for 
Conditions  Precedent . 

(a)  If  all  of  the  conditions 
specified  in  Section  5.1  have  not 
been  met  within  120  days  from  the 
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a  partir  de  La  fecha  de  este  Convenio, 
o  antes  de  una  fecha  posterior  que 
AID  convenga  por  escrito,  AID  podr<i 
a  su  opcidn,  dar  por  terminado  este 
Convenio  de  Pre*stamo  dando  aviso  por1 
escrito  al  Prestatario. 

(b)     Si  todas  las  condiciones 
descritas  en  la  Seccidn  5.2  no  nan 
sido  satisfechas  dentro  de  180  dias 
a  partir  de  la  fecha  de  este  Convenio 
o  en  ana  fecha  posterior  que  AID  con- 
venga por  escrito,  AID  podra1,   a  su 
opcicSn,  cancelar  el   saldo  pendiervte 
de  desembolso  del  PriSstamo  que  no  ha 
sido  comprometido  a  terceros ,  y  podra1 
dar  por  terminado  este  Convenio  noti- 
ficando  al  Prestatario  por  escrito. 
En  caso  de  tal  terrain acidn.,  el  Pres- 
tatario pagarS  inmediatamente  el 
saldo  de  Principal  e  intereses 
acumuLados.     Al  recibir  dichos  pagos 
en  su  tot  alidad,  este  Convenio  y 
todas   las  obligaciones  de  las  Partes 
derivadas  del.  roismo  tGrminaran. 


date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing, 
A.I.D.,   at  its  option,  may  terminate 
this  Agreement  by  written  notice  to 
Borrower . 


(b)     If.  all  of  the  conditions 
specified  in  Section  5,2  have  not 
been  met  within  180  days  from  the 
date  of  this  Agreement,  or  such  later 
date   as  A.I.D.  may  agree  to  in  writ- 
ing,  A.I.D.,  at  its  option,  may  cancel 
the  then  undisbursed  balance  of  the 
Loan,  to  the  extent  not  irrevocably 
committed  to  third  parties,   and  may 
terminate  this  Agreement  by  written 
notice  to  the  Borrower.     In  the  event 
of   such  termination,  the  Borrower  will 
repay  immediately  the  Principal  then 
outstanding  and   any  accrued  interest; 
on  receipt  of  such  payments  in  full, 
this   Agreement  and  all  obligations 
of  the  Parties  hereunder  will 
terminate. 


Artlculo  6:      Disposlciones  Especiales       Article  6:      Special  Covenants 


SECCION  6.1.     Evaluacio'n  del. 
Proyecto ,     Las  Partes  acuerdan  esta- 
blecer  un  programs  de  evaluacidn  camo 
un  conaponente  del  Proyecto.     A  menos 
que  las  Partes  convengan  lo  contrario 
por  escrito,  se  evaluaran  los   siguien- 
tes   aspectos  bajo  el  programs  durante 
la  Gjecucidn  del.  Proyecto  y  en  una  o 
rnas  ocasiones  posteriormente :      Ca) 
evaluacio*n  del  avance  hacia  el  logro 
de  los  objetivos  del  Proyecto;  (b) 
identificaciijn  y  evaluaciSn  de  areas 
problemdticas  y  cirounstancias  que 
dificultan  el  logro  de  los  objetivos; 
(c)   evaluacidn  de  la  forma  en  que 
los   resulcados     pueden    ser    uti- 
lizsdas  para  ayudar  a  resolver  tales 
problemas;   y  (d)  evaluacidn     al     gra- 
do  factible,  del  impacto  general  del 


SECTION  6.1.     Project  Evaluation. 
The  Parties   agree  to  establish  an 
evaluation,  progrcro  as  part  of  the 
Project.     Except  as  the  Parties  other- 
wise agree  in  writing,  the  program 
will  include,  during  the  implementa- 
tion of  the  Project  and  at  one  or 
more  points  thereafter:      (a)  evalua- 
tion of  progress  toward  attainment  of 
the  objectives  of  the  Project;  (b) 
identification  and  evaluation  of 
problem  areas  or  constraints  which 
may  inhibit  such   attainment;      (c) 
assesment  of  how  such  information  may 
be  used  to  help  overcome  such  prob- 
lems ;   and  (d)  evaluation,  to  the 
degree  feasible,  of  the  overall  de- 
velopment impact  of  the  Project. 
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Proyecto  sobre  el  desarrollo. 

SECCION  6.2.  Financiamieato  del 
Proyecto .  El  Prestatario  se  compro- 
mete,  a  menos  que  AID  convenga  lo  con- 
trario  por  escrito,  a: 

(a)  Incluir  en  su  Presupuesto 
el  equivalence  de  por  lo  menos  U«S. 
$300,000  en  el  Ejercicio  Fiscal 
1980  para  el  mantenimiento  y  equipa- 
miento  de  escuelas  primanas,  y 

(b)  Pro veer  y  utilizar  para  el 
Proyecto  todos  los  recursos  finan- 
cieros  y  de  otra  naturaleza  reque- 
ridos  por  el  Proyecto  y  que  sean  con- 
sistentes  con  la  Descripcidn  del  Pro- 
yecto y  el  Plan  Financiero  que  se 
adjuntan  como  Anexo  a  este  Convenio. 


SECTION  6.2.  Project  Financing. 
Borrower 'hereby  covenants  that,  ex- 
cept  as  A.I.D.  may  otherwise  agree 
in  writing,  Borrower  shall: 

(a)  Budget  the  equivalent  of  at 
least  IKS.  $300,000  in  1980  for  main- 
tenance of  primary  schools  and  equip- 
ment ,  and 


(b)  Provide  and  utilize  for  the 
Project,  financial  and  other  resources 
required  by  and  compatible  with  the 
Project  Description  and  Financial 
Plan  included  as  an  Annex  to  this 
Agreement . 


Articulo  7:  Procedencia  de  las 


Article  7:  Procurement  Source 


SECCION  7.1.  Costos  en  Monad a 
Extranjera.  Los  desembolsos  de  acuer- 
do  con  la  Seccidn  8.1.  serari  utiliza- 
dos  exclusivamente  para  financier  los 
costos  de  bienes  y  servicios  requeri- 
dos  para  el  Proyecto  que  tengan  su 
origsn  y  procedencia  en  los  paises 
incluidos  en  el  Cddigo  941  del  Libro 
de  C<5digos  GcogrSficos  de  AID,  exclu- 
yendo  los  paises  del  Merc  ado  Comrfn 
Centroamericano,  vigente  en  el  momen- 
to  que  se  emitan  las  drdenes  de  com- 
pra  correspondientes  o  que  se  suscri- 
ban  los  contratos  correspondientes 
por  tales  bianes  y  servicios  ("Costos 
an  Moneda  Extranjera"),  a  monos  que 
AID  convenga  lo  contrario  por  escrito, 
y  excepto  en  el  caso  de  seguro  marl- 
timo  scgu*n  lo  previsto  en  la  Seccidn 
C.l(b)  de  las  Disposiciones  Generales 
que  se  adjuntan  como  Anexo  a  este 
Convenio . 


SECTION  7.1.  Foreign  Exchange 
Costs .  Disbursements  pursuant  to 
Section  8.1  will  be  used  exclusively 
to  finance  the  costs  of  goods  and 
services  required  for  the  Project 
having  their  source  and  origin  in 
countries  included  in  Code  941  of  the 
A.l.D.  Geographic  Code  Book  excluding 
the  countries  of  the  Central  American 
Common  Market  as  in  effect  at  the  time 
orders  are  placed  or  contracts  entered 
into  for  such  goods  and  services 
("Foreign  Exchange  Costs"),  except  as 
A.I.D.  may  otherwise  agree  nn  writing, 
and  except  as  provided  in  the  Project 
Loan  Standard  Provisions  Annex, 
Section  C.l(b)  with  respect  to  marine 
insurance . 
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SECCION  7.2.      Cnstoa  en  Monedo 
Loccl.     Los  desembolsos  ds  ccuerdo 
con  la  Seccidn  8.2.   seraYi  utilizados 
exclusivamente  para  f  inane aar  los 
costos  de  bienes  y  servicios  reque- 
ridos  para  el  Proyecto  que  tengan 
su  origen  y  procedencia  en  Los  paises 
del  Merc  ado  Comtfn  Centroamericano 
("Cos-Cos   en  lloneda  Local"). 


ncy 

Costs.   Disbursements  pursuant  to 
Section  8,2  will  be  used  exclusively 
to  finance  the  costs  of  goods  and 
services  required  for  the  Project 
having  their  source  and  origin  in  the 
Central  American  Common  Market  ( "Local 
Currency  Costs" ) . 


Art Iculo  8  :     Desenbolsos 

SECCIQN  8.1.     Desembolsos  para 
Costos  en  Moneda  Extranjera. 

(a)     Una  vez  que  se  hay  an  satis- 
fecho  las  condiciones  prcvias ,  el 
Prestatario   puede  obtener  desembolsos 
de  fondos  provenientes  del  Prdstamo 
para  cubrir  Costos   en  Moneda  Extran- 
3era  de  bienes  y  servicios  requeridos 
para  el  Proyecto  de  conformidad  con 
los  terminos  de  este  Convenio ,  por 
jnedio  de  cualesquiera  de  los  mfitodos 
siguientas  que  se  ac-uerden  mutuamente 
an  utilizar: 

(1)  Presentando  a  AID,  junta- 
mente  con  la  docum«3ntacion  relaciona- 
da  y  necesana  seguYi  lo  especifacado 
en  Cartas  de  Ejocucidn,   (i)   solicitu- 
des de  roGinbolso   por  tales  bruenos  y 
servicios  ?  o  (ii)   solicitudes  para 
que  AID,  en   representacdo'n  del  Prea-  , 
zatario,    adquicra   bienea  o   servicios 
para    el  Proyecto;   o 

(2)  Solicitando   a  RID  que 
emita  Cartas  do  Compromise  por   canti- 
dades  especificas   (i)   a  banco^  de   los 
Estados  Unidos    aceptables  a  AID,   por 
medio  de  las  cuales   BID  se  compromete 
a  rcembolsar  a  tales  bancos  por  pagos 
efectuados  por  los  mismos  a  contratis- 
tas  o  proveedores,  bajo  Cartas   de  Cre*- 
dito  o  en  otra  forma  para  tales  bie- 
nes o  servLcios,  o  (li)  directsmente 


Article  8:  Disbursements 

SECTION  8.1.  Disbursement  for 
Foreign  Exchange  Costs. 

(a)  lifter  satisfaction  of  con- 
ditions precedent,  the  Borrower  may 
obtain  disbursements  of  funds  under 
the  Loan  for  the  Foreign  Exchange 
Costs  of  goods  or  services  required 
for  the  Project  in  accordance  with 
the  terras  of  this  Agreement,  by  such 
of  the  following  methods  as  may  be 
mutually  agreed  upon: 


(1)  by  submitting  to  A.I.D. , 
with  necessary  supporting  documentation 
as  prescribed  in  Project  Implementation 
Letters,  (i)  requests  for  reimbursement 
for  such  goods  or  services,  or  <ii) 
requests  for  A.I.D.  to  procure  commod- 
ities or  services  in  Borrower's  behalf 
for  the  Project;  or 


(2)  by  requesting  A.I.D,  to 
issue  Letters  of  Commitment  for  spec- 
ified amounts  (i)  to  U.S.  banks, 
s  at  is  f  acto  ry  to  ft .  I .  D . ,  commi ting 
R.I.D.  to  reimburse  such  banks  for 
payments  made  by  them  to  contractors 
or  suppliers ,  under  Letters  of  Credit 
or  otherwise,  for  such  goods  or  ser- 
vices, or  (ii)  directly  to  contractors 
or  suppliers,  committing  A.I.D.  to 
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a  contratistas  o  proveedores,  compro- 
metie*ndose  AID  a  pagar  a  tales  con- 
tratistas o  provaedores  por  tales 
bienes  o  servicios . 

(b)  Los  costos  bancarios  incurri- 
dos  por  el  Prestatario  y  relacionados 
con  la  aperture  de  Cartas  de  Compromi- 
se y  Cartas  de  Cre"dito  seran  financia- 
dos  por  el  Pr4stamo  a  menos  que  el 
Prestatario  indique  lo  controrio  a 
AID.   Se  financier  ein  tambie"n  con  fon- 
dos  del  Pre"stamo  ocros  costos 
que  acuerden  las  Partes , 

SECCION  Q.2.   Desembolsos  para 
Costos  en  Moneda  Local. 

(a)  Una  vez  que  se  hay  an  satis- 
fecho  las  condiciones  previas,  el 
Prestatario  puede  obtener  desembolsos 
de  fondos  provenientes  del  Pre'stamo 
para  cubrir  Costos  en  Moneda  Local 

de  bienes  y  servicios  requeridos  para 
el  Proyecto  do  conformidad  con  los 
t£rninos  de  este  Convenio,  presentan- 
do  a  AID,  juntamente  con  la  documen- 
tacidn  relscionada  y  necesaria  segiin 
lo  espccificado  en  Cartas  de  Ejecu- 
ci<5n9  solicitudes  para  financiar 
dichos  costos. 

(b)  La  moneda  local  requerida 
para  tales  desembolsos  puede 
obtenerse: 

(1)  sdquiri^ndola  AID  con 
ddlares  de  los  Estados  Unidos  por 
rnedio  de  compra;  o 

(2)  solicit ando  RID  al  Presta- 
tsrio  quo  hag  a  disponible  la  moneda 
local  requorida  pare  dichos  costos 

y  posteriormeate  reembolsando  un 
monto  en  ddlares  de  los  Estados  Uni- 
dos equivalento  a  la  cantadtd  dc 
moneda  local  puesta  e  disposici5n 
por  el  Prestatario . 


pay  such  contractors  or  suppliers  for 
such  goods  or  services. 


(b)  Banking  charges  incurred  by 
Borrov7er  in  connection  with  Letters 
of  Credit  will  be  financed  under  the 
Loan  unless  the  Borrower  instructs 
3\.I.D.  to  the  contrary.  Such  other 
charges  as  the  Parties  may  agree  to 
may  also  be  financed  under  the  Loan. 


SECTION  8.2.  Disbursement  for 
Local  Currency  Costs. 

(a)  After  satisfaction  of  condi- 
tions precedent,  the  Borrower  may 
obtain  disbursements  of  funds  under 
the  Loon  for  the  Local  Currency  Costs 
of  goods  and  services  required  for 
the  Project  in  accordance  with  the 
terms  of  this  Agreement,  by  submitting 
to  R.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in 
Project  Implemen cation  Letters, 
requests  to  finance  such  costs. 


(b)  Local  currency  needed  for 
such  disbursement  hereunder  may  be 
obtained : 

(1)  by  acquisition  by  A.I.D. 
with  U.S.  dollars  by  purchase;  or 


(2)  by  A.I.D.  requesting  the 
Borrower  to  make  available  the  local 
currency  for  such  costs,  and  there- 
after reimbursing  an  amount  of  U.S. 
dollars  equal  to  the  amount  of  local 
currency  made  available  by  the 
Borrower . 
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SECCION  8.3.     Otrras  Form as  de 
Desembolsos.     Desembolsos  del  presta- 
mo  pueden  tambie'n  efectuarse   por 
medio  de  otros  mecanismos  acordados 
por  escrito  por  las  Partes. 

SECCION  8.4.     Tipo  de  Cambio. 
Con  la  e>ccepcio*n  de  las  disposiciones 
de  la  SeccioYi  8.2.,   si  fondos  del 
Pre'stamo   son   Ingres  ados  a  Guatemala 
por  AID  o  por  cualquier  entidad   pu*- 
blica  o  privada  con  la  fin  alidad  de 
eubnr  las  obligaciones  de  AID  aqui 
previstas,  el  Prestatario  tomara"  Has 
medidas  necesarias  para  perntitir  el 
carabio  de  dichos  fondos  a  la  moneda 
de  Guatemala  al  tipo  de  carnbio  mSs 
alto  que   en  el  moroento  de  ef  ectuar 
la,  transaccao'n  no  sea  ilegal  en  Gua- 
temala . 

SECCION  8.5.     Fecha  de  Desembolso. 
Los  desembolsos  de  AID  serfin  cons  id «- 
rados  como  efectusdos  (a)  -an  la  fecha 
que      RID  efectus  un  desembolso   al 
Prestatario  o  a  su  represent  ante,  o 
a  un  banco,  contratista  o  proveedor 
bajo  una  Carta  de  Compromise,  con.tr a- 
to,  u  orden  de  compraj  o  (b)  en  la 
fecha  an  que  AID  desembolsa   al  Pres- 
tatario o  su  represent  ante ,  moneda 
local  adquirida  de  conformidad  con 
la  Seccidn  9.2(b)  (1). 


SECTION  8.3.     Other  Forms  of 
Disbursement .     Disbursements  ot  the 
Loan  may  also  be  made  through  such 
other  means   as  the  Parties  may  agree 
to  in  writing . 

SECTION  8.4.     Rate  of  Exchi 

Except  as  may  be  more  specltic, „ 

provided  under-  Section  8.2,  if  funds 
provided  under  the  Loan  are  introduced 
into  Guatemala  by  A.I.D.  or  any  public 
or  private  agency  for  purposes  of 
carrying  out  obligations  of  A.I.D. 
hereunder,  the  Borrower  will  make 
such   arrangements  as  may  be  necessary 
so  that   such  funds  may  be  converted 
into  currency  of  Guatemala  at  the 
highest  rate  of  exchange  which,   at 
the  time  the  conversion  is  made,  is 
not  unlawful  in  Guatemala. 

SECTION   8.5.     Date  of  Disbursement. 
Disbursements  by  A.I.D.  will  be  deemed 
to  occur  (a)  on  the  date  on  which 
ft.I.D.  makes  a  disbursement  to  the 
Borrower  or  its  designee ,  or  to   a 
bank.,  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment,  contract, 
or  purchase  order;  or  (b)  on  the  date 
on  which  A.I.D.  disburses  to  the 
Borrower  or  its  designee  local  cur- 
rency acquired  in  accordance  with 
Section  8 .2(b)   (1). 


Artlculo  9: 


SECCION   9.1.     Comunicaciones  . 
Cualquier  notificacidn  ,  solicitud, 
documento,  u  otra  comunicaciori  pre- 
sentada  por  cualq.uiera  de  las  Partes 
a   la  otra  Parte  bajo  este  Convenio 
se  efectuarS  por  escrito  ,   por  tele- 
grama  o  por  cable,  y  sera"  considera- 
te a  como  debidamente  enviado  y  ef^ctuado 
al  entregarlo  a  tal  Parte  en  la 
suguiente  direccidn: 


Article  9 :  Miscellaneous 

SECTION  9.1.  Communications. 
Any  notice,  request,  document ,  or 
other  communication  submitted  by 
either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by 
telegram  or  cable,  and  will  be  deemed 
duly  given  or  sent  when  delivered  to 
such  Party  at  the  following  address: 
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AL  PRESTATPKEO: 
Direccidn  Postal: 

Minis terio  de  Finanzas  Pilblicas 
Edificio  Ministerio  de  Finanzas 
21  Calle  y  8a.   Avenida,  Zona  1 
Ciudad  de  Guatemala, 
Guatemala,  C.  A. 

Direcci<5n  Ceblegrfifics: 

MINFINANZAS 
Guatemala,  C.A. 


TO  THE  BORROWER: 
Mail  address: 

Ministerio  de  Finanzas  Ptfblicas 
Edificio  Ministerio  de  Finanzas 
21  Calle  y  8a.  Avenida,  Zona  1 
Ciudad  do  Guatemala, 
Guatemala,  C.  P.. 

Alcernato   address  for  telegrams: 

MINFINANZAS 
Guatemala,  C.   A. 


A  AID: 

Direccidn  Postal: 

Office  of  the  Director 
USAID  Mission  to  Guatemala 
c/o  U.S.  Embassy 
Guatemala  City, 
Guatemala,  C.  A. 

Direccidn  CablegrSfica: 

USAID,  American  Embassy 
Guatemala  City,  Guatemala ,  C,  A. 


TO  A.I.D.: 
Mail  Address: 

Office  of  the  Director 
USAID  Mission  to  Guatemala 
c/o  U.S.  Embassy 
Guatemala  City, 
Guatemala,  C.  A. 

Alternate  address  for  telegrams: 

USAID,  American  Embassy 
Guatemala  City,  Guatemala,  C.  A. 


Todss  las  comunicaciones  serein  redac- 
tadas  en  ingles,  a  menos  que  las 
P?rtes  convengan  lo  contrario  por 
escrito.  Las  direcciones  anterior- 
mente  indicsdas  pueden  sustituirse 
previa  notificacidn. 

SECCION  9.2.  Re present antes . 
Psre  todd  lorelecionado  con  este  Con- 
venio,  el  Prestatario  ser£  represen- 
tado  por  la  persona  que  desempefis  o 
que  acttia  en  Gl  cargo  da  Ministro  de 
FiAanzas  y  &ID  ser^l  representada  pr>r 
la  persona  que  d.eseatpefia  o  QUO  actua 
en  el  cargo  de  Director  de  la  Misidn 
de  ?.ID  en  Guatemala,  cad  a  uno  de  los 


All  such  communications  will  be  in 
English,  unless  the  Parties  otherwise 
agree  in  writing.  Other  addresses 
may  be  substituted  for  the  above  upon 
the  giving  of  notice. 


SECTION  9.2.  Representatives . 
For  all  purposes  relevant  to  this 
Agreement,  the  Borrower  will  be  re- 
presented by  the  individual  holding 
or  acting  in  the  office  of  Minister 
of  Finance  and  A.I.D.  will  be  repre- 
sented by  the  individual  holding  or 
acting  in  the  office  of  Director, 
USAID  Mission  to  Guatemala,  each  of 
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cuales,  por  medio  de  notificacidn  es- 
crita  puede  designer  representantes 
adicionales  para  to<3os  los  fines  tnenos 
los  previstos  en  la  Seccidn  2.1.  re- 
ferente  a  la  tnodificacio'n  de  los  ele- 
mentos  de  la  descripcidn  detallada 
del  Proyecto  contenida  en  el  Anexo  I. 
Los  nombres  de  los  xepresentantes 
del  Prestatario,  con  ejemplares  de 
sus  firmas  onginales  sera*n  propor- 
cionados  a  la  AID,  y  AID  puede  acep- 
tar  conio  debidamente  autorisado  cual- 
quier  in  st  rumen  to  firmado  por  tales 
representantes  en  la  ejecucidn  de 
este  Convenio,  hasta  que  se  reciba 
notificacidn  escrita  de  la  revocacidn 
de  su  autoridad. 


whom,  by  written  notice,  may  desig- 
nate additional  representatives  for 
all  purposes  other  than  exercising 
the  power  under  Section  2.1  to  re- 
vise elements  of  the  amplified  des- 
cription in  Annex  1.  The  names  of 
the  representatives  of  the  Borrower 
with  specimen  signatures,  will  be 
provided  to  A.I.D.,  which  may  accept 
as  duly  authorised  any  instrument 
signed  by  such  representatives  in 
implementation  of  this  Agreement, 
urvcil  receipt  of  written  notice  of 
revocation  of  their  authority. 


SECCION  9.3.  Anexo  de.Disppsl- 
ciones  Generales.  Se  ad  junta  y  for- 
ma parte  de  este  Convenio  el  "Anexo 
de  Disposiciones  Generales"  (Anexo 
2). 


SECTION  9.3*  Standard  Provisions 
Annex.  A  "Standard  Provisions  Annex" 
(Annex  2)  is  attached  to  and  forms 
part  of  this  Agreement. 


SECCION  9.4.  Idioma  del  Convenio. 
Este  Convenio  esta*  redactado  en  in- 
gle's y  espafiol.  En  caso  de  ambigue- 
dad  o  conflicto  entre  las  dos  ver- 
siones,  la  version  en  ingle's  preva- 
leeera*. 


SECTION  9.4.  Language  of  Agree- 
ment. This  Agreement  is  prepared 
in  both  English  and  Spanish.   In 
the  event  of  ambiguity  or  conflict 
between  the  two  versions,  the  English 
language  version  will  control. 
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EN  FE  DE  LO  CUAL,  el  Prestatano  y 
los  Estados  Unidos  de  America,  cad  a 
uno  actuando  por  medio  de  su  repre- 
sentantc  debidamente  autorizado,  sus- 
cribe  este  Convenio,  en  el  die  inai- 
cado  en  su  introduce i<5n . 


IN  V7I1NESS  WHEREOF,  the  Borrower  and 
the  United  States  of  America,  each 
acting  through  its  duly  authorized 
representative,  have  causad  this  Agree- 
ment to  be  signed  in  their  names  and 
delivered  as  of  the  day  ana  year  first 
above  written 


REPUBLIC  OF  GUATEMALA 


as  Martinez 


nistro  de  Q«municaciones   y 
Obras       K^«  < 


THE  UNI1EE/ STAGES  OP  AMERICA 


Davis  Eugene 
Ambassador 


v/ .   schieck 
Director ' 
USAID  Mission  to  Guatemala 
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RID  LOfiN . AGREEMENT  520-V-029 
CONVENIO  DE  PKESTflMQ  AID  5  20- V~.  029 

PRIMARY  SCHOOL  RECONSTRUCTION 
KECCNSmaCCION   DE  ESCUELAS  PRIMARIES 

THE  PROJECT 
EL  PRDYECTO 


£1  Proyecto  comprende  la   recons- 
truccidn  de  una  parte  de  la  planta 
flsica  del  sistema  nacional  de    escue- 
las primaries  en  el   Srea  severamente 
dafiada  por  el  terremoto  del  4-  de  f  e- 
brero  de  1976.     El  Proyecto  se   lleva- 
ra"  s  cabo  conjuntamente  por  el  Minis- 
cerio  de  Educacidn  y  el  Ministerio  de 
Comumcaciones  y  Obras  Pilblicas.     En 
virtud  que  el  a"rea  afectada  por  el 
terremoto  cubre  ciertas   partes   da  las 
dos  regiones  priorit arias  del  Proyoc- 
to  de  Educacidn  Primaria  Rural   finan- 
ciado  parcialmente  con  fondos  prove- 
nientes  del  Pr^starao  ?ID  520-V-025, 
los  dos  Proyectos  se  llevarSn.  a  cabo 
en  una  forma  coordinada. 

Por  medio  del  Proyecto  de  Recons- 
truccidn  de  Escuelas  Primanas,  se 
'"eemplazarcin  y  se  repararah  escuelas 
on  los   siguaentes  departaomentos: 
J\lta  Verapaz,  Baja  Verapaz,   Chimalte- 
nango,   El  Progreso,  El  Quiche",   Guate- 
mala, Izabal,  Jalapa,  Sacatepequez, 
Solo  13 ,  To  conic  apan  y  Zacape.     La  re- 
construccidn  do  escuelas   prxmarxas  on 
la  eluded  de  Guatemala  estS  siendo 
financiada  parcialmente  por  el  PrSs- 
tamo  del  Banco  Mondial  No.   1314-GU. 

Las    actividades  de  reconstrucci^n 
dentro  de   los  te*rminos  del  Proyecto, 
comprenden:      1)  el  reemplazo  de 


The  Project  consists  of  restoring 
a  portinn  of  the  physical  plant  of  the 
public   primary  school  system  in  the 
area  severely  affected  by  the  earth- 
quake of  February  4,  1976.     The  Proj- 
ect will  be  carried  out  jointly  by  the 
Ministry  of  Education  and  the  Ministry 
of  Communications   and  Public  Works , 
Because  the  earthquake  zone  overlaps 
the  two  priority  development  regions 
of  the  Rural  Primary  Education  Project 
partially  financed  by  AID  Loan  520-7- 
025 ,  the  two  projects  will  be  carried 
out  on   a  coordinated  basis . 


Under  the  Primary  School  Recon-» 
struction  Project,  schools  will  be 
replaced   and  repaired  in  the  following 
departments:      Alt  a  Verapaz,  Baja  Vera- 
paz,  Chimaltenango,   El  Progreso,  El 
Quiche",  Guatemala,  Izabal,  Jalapa, 
Sacatepequez,   Solola1,  TotonicapcSn  and 
Zacapa.     Primary  school  reconstruction 
in  Guatemala  City  is  being  partially 
financed   by  World  Bank  Loan  Mo. 
1314-GU. 


Reconstruction  activities  under- 
the  Project  encompass:  1)  the  re- 
placement of  destroyed  and  severely 
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KNNEX  1 
BNEXQ   1 


escueles  destruidas   o  sever amente 
dafladssj  y     2)  la  reparaciSn  de  es- 
cuelos  parciaimente  dafladas  quo  no 
neccsitan  ser  reemplazadas .     Se  ha 
planificado  llevar  a  cabo  un  total  de 
105  proyectos  individuales  de  rscons- 
truccion  do  escuolas  primaries   (73 
proyectos  de  reemplazo  y  32  proyec- 
tos de  reparacidn).     Las   escuelas  que 
se  construiran  y  repararan  tendran 
una  carjacidad  aproximada  de  25,000 
alumnos.     En  los  lugares   en  donde  sea 
iractible,  los  escueles  ser-an  constru- 
Idas  de  ^cuordo  al  concepto  de  escue- 
las  region  ales /satdlites  .     En  todos 
los  casos,  ye  sean  del  tipo  regional/ 
sstdlite  o  no,  Ins  escuelas  se  cons- 
truirfin  do  scuardo   con  especificacio- 
nos  anti-sis.Tiicas. 

Para  complementer  las   actividades 
de  reconstrjLCCio'n  y  para  asegurar  que 
ostas  actividades  tengarx  ion  impacto 
favorable  sobre  el  desarrollo,   el 
Proyacto  provee  el  financiamiento  de 
libros  de  texto,   equipo   educative  y 
matcriales  did^aticos ,   asl  como  entre- 
namiento  de  nuevos  maestros   y  de  aque- 
\losqioe  ya   se  encuentran  en  servicio. 

El  costo  total  del  Proyecto   se 
GStima  en  Q.S  millones,  de  los   cuales 
cl  Pr<Sstsmo  £in«\cinrS  Q.5.2  inillones 
jf  el  Gobierno  de  Guatemala  f  inanciarS 
Q.2.8  mi llone s ,  incluyendo   la  cons- 
trucci5n  de  un  nuovo  centro  de  entre- 
ndmiento  de  maestros  per  a  reemplazar 
la  Sscuela  Rural  Normal  de  Chimolte- 
nancjo  que  fue  dastruido  dursnte  el 
wGrremoto.     Lo  asignacidn  de  recursos 
previstt>  para  el  Proyecto  se  presenta 
en  el  cuadro  siguiente .     Las  cifras 
entre  porfintesis   representan  metss 
de  construcci^n.     Las  caracterlsticas 


dameged  schools;   and,     2)  the  repair 
of   partially  damaged  schools  that  do 
not  need  to  be  replaced.     Overall, 
105  individual  primary  school  recons- 
truction projects   are  planned   (73 
replacement  projects  and  32  repair 
projects).     Altogether,  the  replaced 
and  repaired  primary  schools  will 
have   a  capacity  for  approximately 
25,000  students.     Where  feasible, 
schools  will  be  built  in  accordance 
with  the  regional  school /satellite 
school  concept.     All  schools  built, 
regardless  of  whether  or  not  they  fit 
into  the  regional /satellite  category, 
will  be  built  to  seismic  resistant 
standards. 


To  support  primary  school  recon- 
struction activities   and  to  enhance 
the  development  impact  of  these  acti- 
vities, the  Project  provides  financing 
for  improved  textbooks ,  teaching  equip- 
ment  and  didactic  materials   and  for 
teacher  training   and  retraining. 


The  total  cost  of  the  Project  is 
projected   at  $8  million,  of  which  the 
Loan  will  finance  $5.2  million  and  the 
Government  of  Guatemala  will  finance 
$2.8  million,  including  the  construc- 
tion of  a  new  teacher  training  center 
to  replace  the  destroyed  Chimaltenango 
Rural  Normal  School.     The  planned 
allocation  of  project  resources   is 
presented  in  the  following  table. 
The  figures  in  parentheses  represent 
construction  targets.     The  distin- 
guishing characteristics  of  the   four 
types  of  primary  schools   listed   in  the 
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de  los  cuatro  tipos  de  escuelas  prima-  table  are  as  follows: 

rias  indicedos  en  el  cuadro  son  las 

siguientes: 

Escuelas  Regionales  -  Escuelas  mixtas  Regional  Schools  -  Six  grade  coeduca- 
que  ofrecen  seis  grados  y  que         tiortal  schools  with  special  f  aci- 
cuentan  con  instslaciones  espe-        lities  and  adequate  land  for  agri- 
ciales  y  un  terreno  edecuodo  para      cultural  practice  located  either 
practices  agricolas,  que  ostSn         in  county  seats  or  in  populous 
ubicadas  en  cabeceras  municipales      rural  areas  that  serve  as  centers 
o  en  lire  as  rurales  de  mayor  pobla-      for  expanding  educational  reforms 
cidn,  y  que  sirven  como  centros        within  their  areas  of  influence, 
para  la  expansion  de  re  formes  edu- 
cativas  en  sus  zonas  de  influencia. 

Escuelss  Satdlite  -  Escuelas  que  ofre-  Satellite  Schools  -  Schools  offering 
cen  hasta  tres  grados  ubicadas  en      up  to  three  grades  located  in 
las  zonas  de  influenza  de  escue-      areas  served  by  regicn  al  schools, 
las  region alos. 

Escuelas  Urban as  -  Escuelas  quo  ofre-  Urb^n  Schools  -  Schools  located  in 
ccn  hasta  seis  grados,  que  estan       county  seats  and  departmental 
ubicadas  en  cabeceras  munic5.pales      capitals  whach  offer  up  to  six 
o  depart anentales ,  pero  que  no         grades  but  do  not  possess  the 
poseen  las  caracterlsticas  de  las      characteristics  of  a  regional 
escuelas  regionales.  school. 

escuelas  Rurales  -  Escuelos  pequeflas  Rural  Schools  -  Small  schools  located 
ubicadas  en  a"reos  rurales  que  no       in  rural  areas  not  served  by 
cuentan  con  escuelas  regionales.        regional  schools. 
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RESUMEN  DE  ASIGNACIONES  PRESUPUESTARIAS 

DEL  PROYECTO 

-  En  miles  de 

Quetzales  - 

Actividades  de  Construccign 

AID 

GdeQ 

TOTAL 

Escuelas  Regionales  (12) 

$  1280 

$  - 

$  1280 

Escuelas  Satellite  (26) 

525 

- 

525 

Escuelas  Urbanas  (42)* 

1035 

225 

1260 

Escuelas  Rurales  (25) 

470 

- 

470 

Centre  de  Entrenamiento  de  Maestros 

- 

1390 

1390 

Adn\inistraci<Sn  y  servicios  de 
ingenierla  y  arquitectura 

95 

210 

305 

Mantenimiento  y  compra  de  terrenos 

- 

215 

215 

Reserva  para  imprevistos  y  para 
inflaci<5n 

900 

365 

1265 

SUBTOTAL 

$  4305 

$  2405 

$  6710 

Meioramiento  Cualitatlvo 

Adiestramiento  de  Personal 

$   255 

$  145 

$  400 

Libros  de  texto  y  gulas  pera  maestros   105 

35 

140 

Mobiliario  y  Equipo 

290 

110 

400 

Matreriales  e  Insumos 

65 

25 

90 

Reserva  para  imprevistos  y  Tiara 
Inflacidn 

180 

80 

260 

SUBTOTAL 

$  895 

$   395 

$  1290 

TOTAL 

$  5200 

$  2800 

$  8000 

Incluye  32  proyectos  de  reparacidn  a  un  costo  estimado  de  Q225,000, 
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SUMMARY  OF  PROJECT  RESOURCE  ALLOCATIONS 

-  In  Thousand 

U.S.  Dollars 

- 

Construction  Activities 

AID 

GOG 

TOTAL 

Regional  Schools  (12) 

$  1280 

$   - 

$  1280 

Satellite  Schools  (26) 

525 

- 

525 

Urban  Schools  (42)"' 

1035 

225 

1260 

Rural  Schools  (25) 

470 

- 

470 

Teacher  Training  Center 

- 

1390 

1390 

Administration  and  A6-E  Services 

95 

210 

305 

Maintenance  and  Land  Acquisition 

- 

215 

215 

Contingency  and  Inflation 

900 

365 

1265 

SUBTOTAL 

$  4305 

$  2405 

$  6710 

Qualitative  ImDrovements 

Personnel  Training 

$   255 

$   145 

$   400 

Texts  and  Teachers  Guides 

105 

35 

140 

Furnishings  and  Fixtures 

290 

110 

400 

Materials  and  Supplies 

65 

25 

90 

Contingency  and  Inflation 

180 

80 

260 

SUBTOTAL 

$   895 

$   395 

$  1290 

TOTAL 

$  5200 

$  P900 

$  8000 

*     Includes   32  repair  projects  at  an  estimated  cost  of  $225,000. 
{Footnote   in   the  original.] 
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AID  LORN  AGREEMENT  520-V-029 
CONVENIO  DE  PRESTAMQ  RID  520-V-029 

PRIMARY  SCHOOL  RECONSTRUCTION 
RECONSTRUCCION  DE  ESCUELAS  PRIMARIAS 

PROVISIONS 

DISPOSICIQNES  GENERALES 


Definiciones!     SegOn  se  usa  en  este 
Anexo,  el  " Convenio "se  refiere  al 
Convenio  de  PrSstamo  al  cual  se 
ad  junta  este  Anexo  y  del  cual  el 
mismo  fozma  parte.     LOS  tfirminos 
utilizados  en  este  Anexo  tienen  el 
mismo   significado  o  referenda  que 
en  el  Convenio. 


Definitions ;     As  used  in  this  Annex, 
the  "Agreement"  refers  to  the  Pro- 
ject Loan  Agreement  to  which  this 
Annex  is  attached  and  of  which  this 
Annex  forms  a  part.     Terms  used  in 
this  Annex  have  the  same  meaning  or 
reference  as  in  the  Agreement. 


Articulo  A:      CARTAS  DE  EJECUCION. 
Para  a  si  stir  al  Prestatario  en  la 
ejecuciiSn  del  Proyecto,  AID  peri6-i 
dicamente  emitirS  Cartes  de  Ejecu- 
ci<3n  que  proporcionara*n  informacion 
adicional  sobre  los  asuntos  tratados 
en  este  Convenio.     Las  Partes  po- 
dra"n  tambi^n  utilizer  Cartas  de  Eje- 
cucidn  que  han  sido  convenidas  con- 
juntamente,  para  confirmar  y  regis- 
trar su  mutuo  entendimiento  sobre 
los  aspectos  de  ejecucidn  de  este 
Convenio.      Las  Cartas  de  Ejecucion 
no   se    utilizardn  para  modif  icar  el 
texto  del  Convenio,  peso  puedcn 
utilizarse   para  registrar  rcvisio  - 
nes   o  excepciones  permitidas  por  el 
Convenio,  incluyendo  la  revision 
de   los  elementos  de  la  descripci<5n 
amplif  icada  del  Proyecto  en  el 
Anexo  1 . 


Article  A:     PROJECT  IMPLEMENTATION 
LETTERS.     To  assist  Borrower  in 
the  implementation  of  the  Project, 
AID  from  time  to  time,  will  issue 
Project  Implementation  Letters 
thac  will  furnish  additional  in- 
formation about  matters  stated  in 
this  Agreement.     The  Parties  may 
also  use  jointly  agreed-upon  Project 
Implementation  Letters  to  confirm 
and  record  their  mutual  understand- 
ing on  aspects  of  the  implementa- 
tion of  this  Agreement.     Project 
Implementation  Letters  will  not  be 
used  to  amend  the  text  of  the  Agree- 
ment, but  can  be  used  to  record  re- 
visions or  exceptions  which  are 
permitted  by  the  -Agreement,   inc lad- 
ing the  revision  of  elements  of 
the  amplified  description  of  the 
Project  in  Annex  1. 
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Artlculo  B:   COMPSQMISOS  GENERATES 
Seccidn  B.l.  Consul tas.  Las  Par- 
tes  cooperara"n  para  garantizsr  el 
cumplimiento  del  proptfsito  de  es- 
te  Convenio.  Para  este  efecto, 
las  Partes,  a  solicitud  de  cual- 
quiera  de  ellas ,  intercambiardn 
opiniones  sobre  el  progreso  del 
Proyecto,  el  desempeflo  de  las  obli- 
gaciones  segtln  este  Convenio,  el 
cumplimiento  de  cualquier  consul  - 
tor,  contratista  o  proveedor  invo- 
lucrado  en  el  Proyecto,  y  sobre 
otros  asuntos  relacionados  con  el 
Proyecto . 


Article  B:  GENERAL  COVENANTS 
Section  B.l.  Consultation.  The 
Parties  will  cooperate  to  assure 
that  the  purpose  of  this  Agreement 
will  be  accomplished.  To  this  end, 
the  Parties,  at  the  request  of  ei- 
ther, will  exchange  views  on  the 
progress  of  the  Project,  the  per- 
formance of  obligations  under  this 
Agreement,  the  performance  of  any 
consultants,  contractors,  or  sup- 
pliers engaged  on  the  Project, 
and  other  matters  relating  to  the 
Project. 


Seccion  B.2.  E-jecucign  del  Pro- 
ve c  to  .  El  Prestatario  se  compro- 
mete  a : 

(a)  sealizar  el  Proyecto  o  causar 
que  sea  realizado  con  diligencaa 
y  eficiencia  de  acuerdo  con  altas 
normas  te*cnicas,  financieras  y 
administrativas  y  de  acuerdo  con 
los  documentos,  pianos,  especifi- 
caciones,  contratos3  programas  u 
otros  arreglos  y  con  cualquier 
modificacio'n  de  los  mismos,  apro- 
bados  por  AID  dc  acuerdo  con  este 
Convenio . 


Section  B.2.  Execution  of  Project 
The  Borrower  will: 


(a)  carry  out  the  Project  or  cause 
it  to  be  carried  out  with  due  dili- 
gence and  efficiency,  in  conformity 
with  sound  technical,  financial, 
and  management  practices,  and  in 
conformity  with  those  documents, 
plans,  specifications,  contracts, 
schedules,  or  other  arrangements, 
and  with  any  modifications  therein, 
approved  by  AID  pursuant  to  this 
Agreement . 


Cb)  proporcionar  personal  calif i- 
cado  y  con  experiencia  on  el  ramo 
y  adiestrar  el  personal  nue  sea 
necesario  para  la  ejecucidn  y 
operaci6n  del  Proyecto,  y,  cuan- 
do  sea  aplicable  para  actividades 
continuadass  causar  que  el  Proyec- 
to sea  operado  y  mantenido  en  una 
forma  que  asegure  el  logro  satis- 
factorio  y  continuado  de  los  pro- 
pdsitos  del  Proyecto. 


(b)  provide  qualified  and  expe- 
rienced management  for,  and  train 
such  staff  as  may  be  appropriate 
for  the  maintenance  and  operation 
of  the  Project,  and,  as  applicable 
for  continuing  activities,  cause 
the  Project  to  be  operated  and 
maintained  in  such  manner  as  to 
assure  the  continuing  and  success- 
ful achievement  of  the  purpose  of 
the  Project. 
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Seccion  B.3.  Utlllzacign  de  Bie- 
nes  v  Servicios. 

(a)  Cualquier  recurso  financia- 
do  con  fondos  del  Pre*stamo  sera1 
utilizado  tSnicamente  en  el  Proyec- 
to  mientras  dure  el  Proyecto,  y 
de  spue's  sera"  utilizsado  unicamente 
para  lograr  los  mismos  objetivos 
del  Proyecto,  a  menos  que  AID  con- 
venga  lo  contra rio  por  escrito. 


Seccidn  B.3.  Utilization  of  Goods 
and  Services. 

(a)  Any  resources  financed  under 
the  Loan  will,  unless  otherwise 
agreed  in  writing  by  AID,  be  de- 
voted to  the  Project  until  the  com- 
pletion of  the  Project,  and  there- 
after will  be  used  so  as  to  further 
the  objectives  sought  in  carrying 
out  the  Project. 


(b)  Ningun  bien  o  servicio  finan- 
ciado  con  fondos  provenientes  de 
este  Fre'stamo  podra1  usarse  para 
promover  o  asistir  en  un  proyecto 
de  asistencia  externa  o  actividad 
asociada  con,  o  financiada  por, 
cualquier  pals  que  no  estg  inclu- 
Ido  en  el  Ctfdigo  935  del  Libro 
de  Cddigos  Geogra"ficos  de  AID 
vigente  en  la  fecha  de  su  utili- 
zacidn,  a  menos  que  AID  convenga 
lo  contrario  por  escrito. 


(b)  Goods  or  services  financed 
under  the  Loan,  except  as  AID  may 
otherwise  agree  in  writing,  will 
not  be  used  to  promote  or  assist 
a  foreign  aid  project  or  activity 
associated  with  or  financed  by  a 
country  not  included  in  Code  935 
of  the  AID  Geographic  Code  Book 
as  in  effect  at  the  time  of  such 
use. 


Seccitfn  B.4.  Impuestos 

(a)  Este  Convenio  y  el  propio 
Prdstamo  estara"n  exentos  de  im- 
puestos  y  gravamenes  de  cualquier 
Indole,  vigentes  en  la  Reptiblica 
de  Guatemala,  y  el  Principal  y 
los  intcreses  sera"n  cancelados 
sin  deduccicSn  por  concepto  de 
impuestos  y  grava'menes. 


Section  B.4.  Taxation 

(a)  This  Agreement  and  the  Loan 
will  be  free  from,  and  the  Prin- 
cipal and  interest  will  be  paid 
free  from  any  taxation  or  fees 
imposed  under  laws  in  effect 
in  the  Republic  of  Guatemala. 


(b)  Al  grado  que  CD  cualquior 
contratista  Cincluyendo  firmas 
consultoras  y  el  personal  de  di- 
chas  firmas  financiada s  con 
fondos  del  Pre"stamo;  e  incluyendo 


(b)  To  the  extent  that  (1)  any 
contractor,  including  any  consult- 
ing firm,  any  personnel  of  such 
contractor  financed  under  the  Loan, 
and  any  property  or  transactions 
relating  to  such  contracts  and  (2) 
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bienes  y  trams acciones   relacionados 
con  dichos  contratos  (5   (2)  cualquier 
compra  financiada  con  fondos  del  Pre*s- 
tamo,  no  estdn  exentos  de  impuestos, 
derechos  o  gravamenes  identificables  t 
vigentes  en  la  Republic  a  de  Guatemala, 
el  Frestatario  pagara1  o  reembolsara1 
dichos  irapuestos,  derechos  o  gravame- 
nes  con  recur  so  s  no  proveniences  del 
Ptfestamo  de  conformidad  con  procedi- 
mientos  que   se  especificaran  en.  Car- 
tas  de  Ejecucidn.     No  obs-fcante   lo  ante- 
rior, esta  disposicidtt  no  requiaro  la 
exbnera.cio'n  de  impuestos  sobre   la  iren- 
ta  de  individuoa  o  do  sociedades  por 
parte  de  ciudadenos  o  firraas  Guatsraal- 
tccas . 

Seccidn  B.S.  Inf ormes  ,  Registros , 
Inspecciones ,  auditorial El  Fres- 
tatario se  compromete  a: 

(a)  Proporcioaar  a  ftID  la  informa- 
ci«5n  y  los  irxf ormes  xelacionados  con. 
el  Proyecto  y  con  este  Convenio  que 
sean   solicit;ados  razonablemente  por 
AID; 

(b)  Llevar  o  hacer  que  se  lleven 
libros  y  registros  relaciorxados  con 
el  Proyecto  y  el  Convenio  de  confor- 
midad con  principles  y  practices 
contsbles  generalmente  aceptadas  y 
en  una  forma  adecuada  para  identifri— 
car  sin  limit aciones  la  entrega  y 
utilizacidn  de   bienes   y  servicios 
financiados  con  fondos  del  Prestamo. 
Tales  libros  y  registros  seran   some— 
tidos  a  una  auditoria  periodic  a,  la 
cual  serS  practicada  de  conforraidad 
con  principios   y  prSctricas  de  audito- 
ria generaljnente  aceptadas  y  los 
libros  y  registros  deberSn  man±e- 
nerse  por  un  perlodo  de  tres   (3) 
affos  a 


any  commodity  procurement  transaction 
financed  under  the  Loan  are  not  exempt 
from  identifiable  taxes,  tariffs, 
duties,   or  other  levies  imposed  under 
laws  in  effect  in  the  Republic  of 
Guatemala,  the  Borrower  will,  as  and  to 
the  extent  provided  in  and  pursuant  to 
Project  Implementation  Letters,  pay  or 
reimburse  the  same  with  funds  other 
than  those  provided  under  the  Loan, 
notwithstanding  the  ionegoinj,   this 
provision  does  not  require  £xe»ption 
from  individual  or  corpora'te  Income 
caxes   for  Gustcmcilen  citla&ns  OT 
firms . 


Section  B.5.     Reports,  Records, 
Inspections,  Audit.     The  Borrower 
will: 

(a)     furnish  AID  such  information  and 
reports  relating  to  the  Project  and 
to  this  Agreement   as  AID  may  reasonably 
request ; 


(b)  maintain  or  cause  to  be  main- 
tained, in  accordance  with  generally 
accepted  accounting  principles  and 
practices  consistently  applied,  books 
and  records  relating  to  the  Project 
and  to  this  Agreement,  adequate  to 
show,  without  limitation,  the  receipt 
and  use  of  goods  and  services  acquired 
under  the  Loan.     Such  books  and  records 
will  be  audited  regularly,   in  accor- 
dance with  generally  accepted  auditing- 
standards,  and  maintained  for  three 
(3)  years  after  the  date  of  last 
disbursement  by  AID;  such  books 
and  records  will  also  be  adequate 
to  show  the  nature  and  extent  of 
solicitations  of  prospective  sup- 
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partir  de  la  fecha  del  flltimo 
desembolso  efectuado  por  AID. 
Tales  libros  y  registros  deberdn 
ser  llevados  en  una  forma  ade- 
cuada  para  hacer  constar  tambi^n 
todo  lo  relacionado  con  licita- 
ciones  y/o  cotizaciones  de  bie- 
nes  y  servicios  adquiridos,  la 
calificaci<5n  de  oferentes  y  ad- 
judicaci6n  de  corvtratos  y  firdenes 
de  compra,  y  el  avance  general 
del  Proyecto;  y 


pliers  of  goods  and  services  ac- 
quired, the  basis  of  award  of 
contracts  and  orders,  and  the 
overall  progress  of  the  Project 
toward  completion;  and 


Cc)  Permitir  a  represencantes 
autorizados  de  una  de  las  Partes  al  Con- 
venio,  inspeccionar  el  Proyecto 
a  intervalos  razonables,  la  uti- 
lizaoidn  de  bienes  y  servicios 
financiados  por  dichs  ?arte,  y  los 
libros,  registros  y  deraa*s  documen- 
tos  relacionados  con  el  Proyecto 
y  el  Pro's  tamo . 


Cc)  afford  authorized  representa- 
tives of  a  Party  the  opportunity 
at  all  reasonable  times  co  inspect 
the  Project,  the  utilization  of 
goods  and  services  financed  by 
such  Party,  and  books,  records, 
and  other  documents  relating  to 
the  Project  and  the  Loan. 


Seccidn  B,6.  Inteuridad  de  Infor- 
macio'n.  El  Prestatario  hace  cons- 
tar  y  se  compromete  a : 

(a)  que  todos  los  acontecimien- 
tos  y  circunstancias  sobre  los 
cuales  ha  informado  o  ha  hecho 
que  se  informe  a  AID  en  el  proce- 
so  de  obtencidn  de  esta  Pr^scarno, 
son  exactos  y  completes ,  y  que  ha 
informado  con  exactitud  y  comple- 
tamente  sobre  todos  los  aconte- 
cimientos  y  circunstancias  que 
puedan  afectar  materialmente  al 
Proyecto  y  el  cumplimiento  de 
sus  obligaciones  bajo  este  Con- 
venio . 


Section  B.5. 
formation.  The 


;leteness  of  In- 
rrower  confirms: 


(a)  that  the  facts  and  circums- 
tances of  which  it  has  informed 
AID,  or  caused  AID  to  be  informed 
in  the  course  of  reaching  agreement 
with  AID  on  the  Loan,  are  accurate 
and  complete,  and  include  all  facts 
and  circumstances  that  might  mate- 
rially affect  the  Project  and  che 
discharge  of  responsibilities  un- 
der this  Agreement; 


(b)  que  informarct  inmediatamente 
a  la  AID  de  cualesquiera  hechos  y 


(b)  that  it  will  inform  AID  in 
timely  fashion  of  any  subsequem: 
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circunstancias  que  puedan  surgir 
en  adelante  y  que  puedan.  afectar 
materialmente  o  que  sea  razonable 
creer  que  podrian  afectar  material- 
mentre  al  Proyecto  o  al  cumplimien- 
to  de  las  obligaciones  del  Pres- 
tatario  dentro  de  este  Convenio. 


facts  and  circumstances  that  might 
materially  affect,  or  that  it  is 
reasonable  to  believe  might  so 
affect,  the  Project  or  the  discharge 
of  responsibilities  under  this 
Agreement, 


SeccicTX  B.7.     Otros  Pa  cos.     El  Pres- 
et ario  y  HD  sfirma  que  nintfCtn  pago 
ha  sido  o  see3  Treci'bido  porninguno  de 
sus  f  uncicmarics  rvspectivos  o  MD  en 
relacidn  con  la  obtencio*n 
de  artlculos  o  servicios  finan- 
ciados  por  el  PrSstamo,  exceptuan- 
do  derechos,  impuestos,  o   pagos 
sirailares  legalmente  estableci- 
dos   en  la  Pepdblica  de  Guatemala. 


Section  B.7.     OtherPayments ._  Bor- 
rower and  £ID  aTrixm  tnac  no  payments 
have  been  or  will  be  received  by  any 
o£  T±tfeir  respective*  officials     in 
connection  with  the  procurement  ot 
goods  or  services  financed  under  the 
Loan  except  fees,   taxes,   or  similar 
payments  legally  established  in  the 
Republic  of  Guatemala . 


Seccidn  B.8.      Inf ormacio'n 


El  Frestatano  dard  publicidad 
adecuada  al  Pr^stamo  y  al  Proyec- 
to  como  un  pro  grama  al  cual  han 
contribuldo  los  Estados  Umdos, 
e  identificar^t  los    lugares 
Proyecto  y  marcar^  los  bienes    fi- 
nanciados  por  AID,  segtln  se  espe- 
cifique  en  Cartas  de  EjecuciiJn. 


Section  B.S.      Inf orma tion  and 
Marketing.     The  Borrower  vn.ll  give 
appropriate  publicity  to  the  Loan 
and  the  Project  as  a  program  to 
which  the  United  States  has  contri- 
buted, identify  Project  sites, 
and  mark  goods  financed  by  AID  as 
described  in  Project  Implementation 
Letters. 


Articulo  C:     DISPOSICIQNES  REIACIO- 
NAOAS  CON  CONTRATACION   V  COMPRl§7 


Seccidn  C.I.     Requisites  Esoeciales. 

(a)     Se  considerard  como  el  oo?i- 
gen  y  procedencia  de   servicios 
de  transports  maritimo  y  adreo, 
el  pals  donde   el  barco  o  el  avi<3n 
est^  registrado  en  el  momento   de 
efectuar  el  embarque. 


Article  C:      PROCUREMENT  PROVISIONS 


Section  C.I.      Special  Rules. 

(a)     The   source  and  origin  of  ocean 
and  air  shipping  will  be   deemed  to 
be  the  ocean  vessel's  or  aircraft's 
country  of  registry  at  the   time  of 
shipment . 
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(b)    Pr-imas  bajo  pdlizas  de  segu- 
ros  raarltimas  enritidas  en  la  Re- 
ptlblica  de  Guatemala  sera*  con- 
sideradas  como  Costos  en  Moneda  _ 
Extranjera,  siempre  que  tales  pri- 
mas  sean  elegibles  segtin  lo  pre- 
visto  en  la  Seccidn  C.7(a). 


Cb)     Premiums  for  marine  insurance 
placed  in  the  Republic  of  Guatema- 
la will  be  deemed  an  eligible 
Foreign  Exchange  Cost,  if  other- 
vase  eligible  under  Section  C.7(a). 


Co)    Vehlculos  financiados  con 
fondos  del  Pr^stamo  deberdn  ser 
fabncados  en  los  Estados  Unidos, 
a  raenos  que  AID  oonvenga  lo  con- 
tra rio  por  escrito . 


(c)     Any  motor  vehicles  financed 
under  the  Loan'  will  be  of  United 
States  manufacture,  except  as  AID 
may  otherwise  agree  in  writing. 


SGccidn  C.2.    Fonha  de  EleqJblUdad. 
No  se  financial  con  fondos  pro- 
venientes  del  Prdstamo  bienes  y 
servicios  que  sean  adquiridos 
por  medio  de  drdenes  de  compra  o 
contratos  oelebrados  antes  de  la 
fecha  de  suscnpcidn  de  este 
Convenio,  a  menos  que  las  Partes 
convengan  lo  contrario  por  escri- 
to. 


Section  C.2.     Eligibility  Date. 
No  goods  or  services  may  be  fi- 
nanced under  the  Loan  which  are 
procured  pursuant  to  orders  or 
contracts  firmly  placed  or  entered 
into  prior  to  the  date  of  this 
Agreement,  except  as  the  Parties 
may  otherwise  agree  in  writing. 


Seccidn  C.3.    Pianos,  Especifica- 
ciones  Y  Contra tos.     para  que  los 
asuntos  tratados  a  continuacidn 
gocen  del  comiln  acuerdo  de  las 
Partes,  las  sigulentes  disposi- 
ciones  regirdn  el  Proyecto,  a  me- 
nos que  las  Partes  convengan  lo 
contrario  por  escrito. 

(a)    El  Prestatario  proporciona- 
rd  a  AID  los  siguuientes  documen- 
tos  a  su   elaboracidn  : 

1)  Disefios,  e specif icacio- 
nes,  bases,  pianos  y  programas 
de  contratacidn  y  construccidn , 


.  Plan 
ts-   In 


ans .  Specifications . 
and  Contracts.  In  order  for  there 
to  be  mutual  agreement  on  the  fol- 
lowing matters,  and  except  as  the 
Parties  may  otherwise  agree  in 
writing : 


(a)  The  Borrower  will  furnish  to 
AID  upon  preparation: 

1)  any  plans,  specifications, 
procurement  or  construction  sched- 
ules, contracts,  or  other  documen- 
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contra  to  s  y  los  denies  documentos 
relacionados  con  la  licitacion, 
pre -calif icacidn  y  calificacidn 
de  contratistas,  ofertas  y  pro- 
puostas  para  bienes  y  servicios 
a  financier se  con  fondos  del 
PrSstamo.  Enraiendas  y  otras  mo- 
dificaciones  significativas  de 
tales  documentos  tambien  sera"n 
proporcionadas  a  AID  al  ser  ela- 
boradas. 


tation  relating  to  goods  or  ser- 
vices to  be  financed  under  the 
Loan,  including  documentation  re- 
lating to  the  prequalif ication  and 
selection  of  contractors  and  to 
the  solicitation  of  bids  and  pro- 
posals. Material  modifications 
in  such  documentation  will  like- 
wise be  furnished  AID  on  prepara- 
tion. 


2)  Documentos  como  los  mencio- 
nados  en  el  pdrrafo  anterior  qua 
se  relacionan  con  la  adquisicidn 
de  bienes  y  servicios  que  no  se- 
ra*n  financiados  con  fondos  del 
Pre*stamo  deberan  ser  proporciona- 
dos  a  AID  cuando  se  trate  de  ad- 
quisiciones  que  AID  considere  de 
vital  importancia  para  el  Proyec- 
to.  Adquisiciones  de  esta  cate- 
gorla  serein  sefialadas  on  Cartras 
de  Ejecucidn. 


2)  Such  documentation  will 
'  also  be  furnished  to  AID  upon 
preparation,  relating  to  any  goods 
or  services  which,  though  not  fi- 
nanced under  the  loan,  are  deemed 
by  AID  to  be  of  major  importance 
to  the  Project.  Aspects  of  the 
Project  involving  matters  under 
this  sub-section  (a)  (2)  will  be 
identified  in  Project  Implementa- 
tion Letters. 


(b)  Las  bases  de  licitacion  y 
los  dema's  documentos  relacionados 
con  la  pre -calificacidn  y  califi- 
cacidn de  contratistas,  ofertas  y 
propuestas  para  bienes  y  servacios 
a  financiarse  con  fondos  del  Pre"s- 
tamo  debera*n  contar  con  la  apro- 
bacidn  escrata  de  AID  antes  de 
entitirse  o  publicarse.  Las  bases 
y  dema's  documentos  deber^n  incli  - 
ir  especificaciones  tdcnicas  ex- 
presadas  en  te"rminos  y  medidas  ge» 
neralmenre  aceptados  en  los  E«stados 
Unidus . 


(b)  Documents  related  to  the  pre- 
qualif ication  of  contractors,  and 
to  the  solicitation  of  bids  or 
proposals  for  goods  and  services 
financed  under  the  Loan  will  be 
approved  by  AID  in  writing  prior 
to  their  issuance,  and  their  terms 
will  include  United  States  stand- 
ards and  measurements. 


(c)  los  con'cratos  y  contra tistas 
a  ser  financiados  con  fondos  del 
Pre"stamo  para  servicios  de  inge- 
nierla  y  otros  servicios  profe- 


(c)  Contracts  and  contractors  fi- 
nanced under  the  loan  for  engineer- 
ing and  other  professional  services, 
for  construction  services,  and  for 
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sionales,  asi  como  servicios  de 
construccidn  y  otros  servicios, 
equipos  y  mate rial© s  que  AID 
pueda  especificar  en  Cartas  de 
Ejecucio'n,  debera*n  contar  con  la 
aprobacidn  escrita  de  AID  antes 
de  celebrar  los  contratos.  Enmien- 
das  y  otras  modificaciones  sig- 
nificativas  de  tales  contratos 
tambign  debers"n  contar  con  la 
aprobacidn  escrita  de  AID  antes 
de  ser  celebrados. 


such  other  services,  equipment,  or 
such  materials  as  may  be  specified 
in  Project  Implementation  Letters, 
will  be  approved  by  AID  in  writing 
prior  to  execution  of  the  contracts, 
Material  modifications  in  such 
contracts  will  also  be  approved  in 
writing  by  AID  prior  to  execution. 


Cd)  Firmas  consultoras  utiliza- 
das  por  el  Prestatario  para  el 
Proyecto,  el  alcance  de  los  ser- 
vicios que  prestan,  y  el  perso- 
nal de  las  mismas  asignado  al 
Proyecto  que  AID  pueda  especifi — 
car,  asl  como  firmas  constructo- 
ras  contratadas  por  el  Prestata- 
rio,  debera*n  ser  aceptables  a  AID 
atin  cuando  no  sean  financiados 
con  fondos  del  Pre'stamo. 


(d)  Consulting  firms  used  by  the 
Borrower  for  the  Project  but  not 
financed  under  the  Loan,  che  scope 
of  their  services  and  such  of  their 
personnel  assigned  to  the  Project 
as  AID  may  specify,  and  construc- 
tion contractors  used  by  the  Bor- 
rower for  the  Project  but  not  fi- 
nanced under  the  Loan  shall  be 
acceptable  to  AID. 


Scccidn  C.4.  Precios  Razonables. 
No  se  pagard  ma's  que  precios  ra- 
zonables  por  bienes  y  servicios 
a  ser  parcial  o  totalmente  fi- 
nanciados con  fondos  del  Pr^stamo. 
Los  bienes  y  servicios  se  adqui- 
rira*n  a  base  de  concursos  justos 
y  competitivos  al  mayor  grado  que 
sea  pra"ctico . 


Section  C.4.  Reasonable  Price. 
No  more  than  reasonable  prices  will 
be  paid  for  any  goods  or  services 
financed,  in  whole  or  in  part,  un- 
der the  Loan.  Such  items  will  be 
procured  on  a  fair  and,  to  the 
maximum  extent  practicable,  on  a 
competitive  basis. 


Soccidn  C.S.     Notificacio'n  a 


Para  permi- 

tir  que  firmas  estadounidenses 
tengan  la  oportunidad  de  parti - 
cipar  en  proveer  bienes  y  servi- 
cios a  financiarse  con  fondos 


Section  C.S. 
tential  Supplie 


Notification  to  Po- 

iers. 

United  States  firms  to  have  the 


To  permit  all 


opportunity  to  participate  in  fur- 
nishing goods  and  services  to  be 
financed  under  the  Loan ,  the  Bor- 
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del  PrSstamo,  el  Prestatario 
proporcionara'  a  AID  informacidn 
relacionada  con  tales  adquisi- 
ciones  en  la  forma  y  en  las  oca- 
siones  en  que  AID  lo  solicice  por 
raedio  de  Car-cas  de  Ejecucidn, 


rower  will  furnish  AID  such  infor- 
mation with  regard  thereto,  and 
at  such  times,  as  AID  may  request 
in  Project  Implementation  Letters. 


Seccidn  C.6.  Embarque s. 

(a)  No  se  financiareJn  con  fondos 
del  Pre"stamo  bienes  transportados 
a  la  Republica  de  Guatemala  en 
lo  s  ca  so  s  si  guien te  s : 

1)  Si  el  barco  o  avidn  osten- 
ta  bandera  de  un  pals  no  incluldo 
en  el  Cddigo  935  del  Libro  de 
Cddigos  Geogrdficos  de  AID,  vigen- 
te  en  el  moment  o  de  efectuar  el 
embarque ;  o 

2)  Si  AID  ha  notificado  al 
Prestatario  por  escrito  que  el 
barco  ha  sido  dosignado  ineligi- 
ble ;  o 

3)  Si  el  barco  o  avidn  ha  si- 
do  fletado  e specif icamente  para 
el  embarque  y  esta  operacidn  no 
cuenta  con  la  aprobacidn  previa 
dG  AID. 


Section  C.6.  Shipping. 

(a)  Goods  which  are  to  be  trans- 
ported to  the  Republic  of  Guatema- 
la may  not  be  financed  under  the 
Loan  if  transported  either: 

1)  on  an  ocean  vessel  or  air- 
craft under  the  flag  of  a  country 
which  is  not  included  in  AID  Geo- 
graphic Code  935  as  in  effect  at 
the  time  of  shipment;  or 


2)  on  an  ocean  vessel  which 
AID  by  written  notice  to  the  Bor- 
rower has  designated  as  ineligible ; 
or 

3)  under  an  ocean  or  air  char- 
ter which  has  not  received  prior 
AID  approval. 


Cb)  No  se  financiardn  con  fondos 
del  Prdstamo  fletes  marltimos  o 
agrees ,  ni  los  costos  de  servicios 
relacionados  como  muellaje,  carga, 
descarga ,  etcetera ,  si  los  bienes 
o  personas  de  que  se  trata  han 
sido  transportados: 

1)  En  un  barco  que  en  el  mo- 
mento  de  efectuar  el  embarque  os- 
centa  bandera  de  un  pals  no  in- 
cluldo en  el  grupo  de  palses  de- 
signado  en  la  Seccidn  7.1  del 


(b)  Costs  of  ocean  or  air  trans 
por'cation  (of  goods  or  persons) 
and  related  delivery  services  may 
not  be  financed  under  the  Loan,  if 
such  goods  or  persons  are  carried: 


l)  on  an  ocean  vessel  under  the 
flag  of  a  country  not,  at  the  time 
of  shipment,  identified  under  sec- 
tion* 7.1  or  the  Agreement, 
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Convenio,  e  menos  quc  A  ID  fteya 
otorgado  su  previa  aprobaci<5h;  o 


without  prior  written  AID  approval; 
or 


2)  En  un  barco  que  AID  haya 
designado  como  ineligible  en  una 
notificacidn  escrita  al  Presta- 
tario;  o 


2)  on  an  ocean  vessel  which  AID 
by  written  notice  to  the  Borrower, 
has  designated  as  ineligible;  or 


3)  En  un  barco  o  avidn  fle- 
tado  para  el  e*nbarque  qup  no  ha- 
ya recibido  aprobacidn  previa  de 

RID. 


3)  under  an  ocean  vessel  or 
air  charter  which  has  not  received 
prior  AID  approval. 


Cc)  A  menos  que  AID  determinara 
que  no  se  encuentran  disponibles 
barcos  privados  de  los  Estados 
Unidos  a  precios  razonables  y 
justos a  los  embarques  ser^n  ofec- 
tusdos  de  conformidad  con  los  si- 
guientes  requisites : 


Cc)  Unless  AID  determines  that 
privately  owned  United  States -flag 
commercial  ocean  vessels  are  not 
available  at  fair  and  reasonable 
rates  for  such  vessels  t 


1)  For  lo  menos  un  cincuenta 
por  cionto  (50%)  del  tonelaje 
brutro  de  los  suntimstros  finan- 
ciados  por  AID  y 
transportados  por  via  maritima 
(computando  separadamente  carga 
transportada  en  cargueros  a  gra- 
nel  seco,  cargueros  corrientos 
y  tanqueros)  debera*n  ser  trans- 
portados en  barcos  comercialas 
privados  que  ostenten  la  bandera 
de  los  Estados  Unidos,  y 


1)  At  least  fifty  percent  (50%) 
of  the  gross  tonnage  of  all  goods 
(computed  separately  for  dry  bulk, 
carriers,  dry  cargo  liners  and 
tankers)  financed  by  AID  which  may 
be  transported  on  ocean  vessels 
will  be  transported  on  privately 
owned  United  States-flag  commercial 
vessels,  and 


2)  Por  lo  menos  un  cincuenta 
por  ciento  (50%)  de  los  fletes 
marltimos  brutos  pagados  por  car- 
ga transportada  en  cargueros  co- 
rrientes  y  financiados  por  AID, 


2)  At  least  fifty  percent  (50%) 
of  the  gross  freight  revenue  gener- 
ated by  all  shipments  financed  by 
AID  and  transported  to  the  Republic 
of  Guatemala  on  dry  cargo  liners 
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con  destine  a  la  Reptiblica  de 
Guatemala,  debera*n  ser  pagados 
a,  o  en  beneficio  de,  barcos 
comerciales  privados  que  ostenten 
la  bandera  de  los  Estados  Unidos. 
Estos  requisites  porcentuales  se 
aplicar^n  separadamente  tan  to  a 
embarques  que  tienen  su  origen  en 
los  Estados  Unidos  como  a  embar- 
ques  cuyo  origen  es  otro  pals. 


shall  be  paid  to  or  for  the  bene- 
fit of  privately  owned  United  States 
flag  commercial  vessels.  Compliance 
with  the  requirements  of  (1)  and  (2) 
of  this  subsection  must  be  achieved 
with  respect  to  any  cargo  transport- 
ed from  U.S.  ports  and  also  any 
cargo  transported  from  non-U.S. 
ports,  computed  separately. 


Seceion  C.7.  Secures. 

(a)  Seguros  maritimos  para  bie- 
nes  financiados  per  AID  y  trans - 
portados  a  la  Repdblica  de  Guate- 
mala pueden  ser  financiados  como 
Costos  en  Moneda  Extranjera  con 
fondos  del  Pre"stamo  sietnpre  que: 


Section  C.7,  Insurance • 

(a)  Marino  insurance  on  goods 
financed  by  AID  which  are  to  be 
transported  to  the  Republic  of  Gua- 
temala may  be  financed  as  a  Foreign 
Exchange  Cost  under  this  Agreement 
provided : 


1)  las  ptflizas  sean  co^rada 
a  3  cos  co  competitive  dispoaible 
n\5s  be  jo,  y 


1)  such  insurance  is  placed 
at  the  lowest  available  competitive 

rate ,  and 


2)  los  reclames  que  se  deri- 
ven  de  tales  seguros  sean  paga- 
deros  en  la  misma  moneda  en  que 
fueron  financiados  los  bienes  o 
en  cualquier  otra  moneda  de  libre 
convertibilidad.  Si  el  Frestata- 
rio  (o  el  gobierno  del  Prestatario) 
discrimina  en  lo  que  a  bienes  fi- 
nanciados por  AID  concierne,  sea 
per  ley,  decreto,  acuerdo,  regla- 
mento  o  pra"ctica,  contra  cualquier 
compaflfa  de  seguros  autorizado 
para  emitir  pdlizas  en  cualquier 
estado  de  los  Estados  Unidos,  on- 
tonces  todos  los  suministros  a 
transports rse  a  la  RepCblica  de 
Guatemala  que  esta"n  previstos  para 
ser  financiados  por  AID  bajo  este 
Convenio  serdn  asegurados  contra 
riesgos  marltimos  en  los  Estados 
Unidos  por  una  o  ma's  compafllas 


2)  claims  thereunder  are  pay- 
able in  the  currency  in  which  such 
goods  were  financed  or  in  any  free- 
ly convertible  currency.  If  the 
Borrower  (or  government  of  Borrower) 
by  statute,  decree,  rule,  regula- 
tion, or  practice  discriminates 
with  respect  to  AID-f  inanced  pro- 
curement against  any  marine  insur- 
ance company  authorized  to  do 
business  in  any  State  of  the  United 
States,  then  all  goods  shipped  to 
the  Republic  of  Guatemala  financed 
by  AID  hereunder  will  be  insured 
against  marine  risks  and  such  in- 
surnace  will  be  placed  in  the  United 
States  with  a  company  or  companies 
authorized  to  do  a  marine  insurance 
business  in  a  State  of  the  United 
States. 
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autorizadas  para  emitir  pdlizas 
de  seguros  marltimos  en  cualquier 
estado  de  los  Estados  Unidos. 


(b)  A  menos  que  AID  convenga  lo 
contrario  por  escrito,  el  Presta- 
tario  tomara  las  medidas  necesa- 
rias  para  quc  todos  los  bienes 
importados  para  el  Proyecto  y  fi- 
nanciados  con  fondos  del  Pre*stamo 
sean  asegurados  contra  riesgos 
inherent© s  durante  el  transporte 
al  lugar  de  utilizacidn  on  el 
Proyecto .  Los  te'rminos  y  condi- 
ciones  de  las  p<51izas  serein  con- 
sistentes  con  buenas  practices 
comerciales  y  la  cobertura  se- 
rd  completa    Cualquier  indcm- 
nizacio"n  recibida  por  el  Presta- 
tario  bajo  tales  ptflizas  sersl 
utilizada  para  reparar  o  reempla- 
zar  los  bienes  dafiados  o  extra- 
viados,  o  para  reembolsar  al  Pres- 
tatario  para  cubrir  los  costos  de 
dicha  reparaci<5n  o  reemplazo  de 
los  bienes.  El  origen  y  la  proce- 
dencia  de  cualquier  bicn  sdquirido 
para  reemplazar  otro  daftado  o  ex- 
craviado,  ser^  un  pals  incluido  en 
el  C<5digo  935  del  Libro  de  Ctfdigos 
GeogrStficos  d<3  AID,  vigente  on  el 
momento  de  la  ^dquisicidn,  y,  a 
menos  que  las  Pcrtes  convengan  ID 
contrerio  por  escrito,  ser3  adqui- 
rido  de  conformidad  con  las  dispo- 
siciones  del  Convenio. 


(b)  Except  as  AID  may  otherwise 
agree  in  writing,  the  Borrower 
will  insure,  or  cause  to  be  insured, 
goods  financed  under  the  Loan  im- 
ported for  the  Project  against  risks 
incident  to  their  transit  to  rhe 
point  of  their  use  in  the  Project; 
such  insurance  will  be  issued  on 
terms  and  conditions  consistent 
with  sound  commercial  practice  and 
will  insure  the  full  value  of  the 
goods.  Any  indemnification  received 
by  the  Borrower  under  such  insurance 
will  be  used  to  replace  or  repair 
any  material  damage  or  any  loss  of 
the  goods  insured  or  will  be  used 
to  reimburse  the  Borrower  for  the 
replacement  or  repair  of  such  goods. 
Any  such  replacement  will  be  of 
source  and  origin  of  countries  list- 
ec!  in  AID  Geographic  Code  935  as 
in  effect  at  the  time  of  replace- 
ment, end,  except  as  the  Parties 
may  agree  in  writing,  will  be  other- 
wise subject  to  the  provisions  of 
the  Agreement. 


Scccidn  C.8.  Propiedad  Excedente 
del  Gobiorno^de  los  Est?doj>  Unidgs. 
El  Prestatario  se  compromece  o~ 
utilizar  bienes  disponibles  bajo 
el  Programa  de  Propiedad  Exccdente 
del  GobiGrno  de  los  Estados  Unidos 
on  vez  de  comprar  bioncs  nuevos 
con  fondos  del  Prdstamo,  cuando 


Section  C.8.  U.S.  Government -Owned 
Excess  Property.  The  Borrower  agrees 
that  wherever  practicable  United 
States  Government -owned  excess 
personal  property,  in  lieu  of  new 
items  financed  under  the  Loan, 
should  be  utilized.  Funds  under 
the  Loan  may  be  used  to  finance 


TIAS  9015 


29  UST] 


Guatemala — Economic  Aid — Sept.  14,  1977 


3373 


sea  f actible .  Los  costos  relacio- 
nados  con  la  adquisicio*n  de  bienes 
bajo  este  programa  pueden  ser  fi- 
nanciados  con  fondos  del  Pre"stamo.. 


the  costs  of  obtaining  such  pro- 
perty for  the  Project. 


Artlculo  D:  CANCELACION  Y;  SANCIONBS 

Seccidn  D.I.  Canoelacio'n  por  par- 
ts del  Prestatario.  El  Prestatrario 
tiene  derecho  de  no  aceptar  el  raon- 
co  total  del  Pre*stamo  o  cualquier 
parte  del  total  que  no  ha  sido 
desembolsada  o  comprometida  para 
ser  desembolsada  a  terceras  partes 
dando  aviso  por  escrito  con  30  dfas 
de  anticipacidn  a  AID. 


Article  D:  TERMINATION  AND  REMEDIES 

Section  D.l.  Cancellation  bv  Bor- 
rower. The  Borrower  may,  by  giving 
AID  30  days  written  notice,  cancel 
any  part  of  the  Loan  which  has  not 
been  disbursed  or  committed  for 
disbursement  to  third  parties. 


Secoi<5n  D.2.  Casos  de 


mie  nto  ;  AC  e  le  ra  ci  o~n  .   Las  siguien- 
tes  situaciones  serdn  consideradas 
"Casos  de  Incumplimiento"  : 

—  Si  el  Prestatano  anou-nple  : 


Section  D.2.  Events  of  Default! 
Acceleration.   It  will  be  an  "Event 


of  Default 


If  Borrower  shall  have  failed: 


(a)  pagar  a  su  vencimienco   cual- 
quier interns  o  amortize cidn  de 
Principal  previsto  en  este  Convenio , 
o 

(b)  falca       con  cualquier  dispo- 
sicidn  de  este  Convenio  ,  o 


(a)  to  pay  when  due  any  interest 
or  installment  of  Principal  requi- 
red under  this  Agreement  ,  or 

(b)  to  comply  with  any  other  pro- 
vision of  this  Agreement,  or 


(c)     pagar  a  su  vencimiento   cual- 
quier interns,   amortizacidn  del 
Principal  o  cualquier  otra  clase 
de  pago  requerido  bajo  cualquier 
otro  Convenio,   sea  de  pre"stamo, 
garantla  u  otro  tipo,  entre   el 
Prestatario  o  cualquier  dependen- 
cia  del  misrao  y  AID  o  cualquier 
agencia  antecesora  de  la  misme . 


Cc)     to  pay  when  due  any  interest 
or  installment  of  Principal  or  other 
payment  required  under  any  other 
loan,    guaranty  or  other  agreement 
between  the  Borrower  or  any  of  its 
agencies  and  AID  or  any  of  its 
predecessor  agencies.      If  an  Event 
of  Default  shall  have  occurred, 
then  AID  may  give  the   Borrower 
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Si  ocurre  un  Caso  de  Incumpli- 
miento,  AID  podra  declarer  el 
saldo  total  o  cualquier  parte  del 
saldo  de  Principal  no  amortizado 
vencido  y  pagadero  a  los  sesenta 
(60)  dlas  a  partir  de  la  fecha 
do  la  declaracio"n,  y,  si  el  Caso 
de  Incumplimiento  no  se  rectifi- 
cara  dentro  del  perlodo  citado: 


notice  that  all  or  any  part  of 
the  unrepaid  Principal  will  be 
due  and  payable  sixty  (60)  days 
thereafter,  and,  unless  such  Event 
of  Default  is  cured  within  that 
time: 


1)  el  saldo  total  del  Princi- 
pal no  amortizado  y  los  intereses 
acumulados  seran  considerados  ven- 
cidos  y  pagaderos  inmediatamente,  y 


l)  such  unrepaid  Principal  and 
accrued  interest  here under  will  be 
due  and  payable  immediately,  and 


2)  cualquier  desembolso  pos 
t  B  r  i  or  ef  ectuado  bajo  compromi- 
ses pendientes  con  terceros  o  de 
otra  Indole ,  sercl  considerado  ven- 
cido y  pagadero  en  el  momento  de 
ser  ef ectuado. 


2)  the  amount  of  any  further 
disbursements  made  pursuant  to 
then  outstanding  commitments  to 
third  parties  or  otherwise  will 
become  due  and  payable  as  soon 
as  made. 


Seccidn  D.3.  Suspension.  Si  en 
cualquier  ocasiSn: 

(a)  Ocurre  un  Caso  de  Incumpli- 
miento, 0 


Section  D.3.  Suspension.  If  at 
any  time : 

(a)  An  Event  of  Default  has  oc- 
curred; or 


(b)  Ocurre  un  evento  que  a  decer- 
minacidn  de  AID  representa  una 
circunstancia  extraordinaria  que 
haga  improbable  que  el  prop<5sito  del 
Proyecto  serla  logrado  o  que  el  Prestata- 
riocstarls  en  po«icio*n  de  cumplircon 
las  disposiciones  de  este  Convenio, o 


(c)  El  efecto  de  cualquier  desem- 
bolso a  efectuarse  por  AID  repre- 
sentarla  una  violacidn  de  la  le- 
gislacidn  que  rige  las  operaciones 
de  AID,  o 


(b)  An  event  occurs  that  AID  de- 
termines to  be  an  extraordinary 
sicuation  that  makes  it  improbable 
either  that  the  purpose  of  the 
Loan  will  be  attained  or  that  the 
Borrower  will  be  able  to  perform 
its  obligations  under  this  Agree- 
ment ;  or 

(c)  Any  disbursement  by  AID  would 
be  in  violation  of  the  legislation 
governing  AID,  or 
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(d)  El  Prestatario  dejare  de 
pa  gar  a  su  vencimiento  cualquier 
interns,  amortizacidn  de  Princi- 
pal  o  cualquier  otra  class  de  pa- 
go  requendo  bajo  cualquier  otro 
Convenio,  sea  de  prgstamo,  garan- 
tla  u  otro  tipo,  entre  el  Presta- 
cario  o  cualquier  dependencia  del 
mismo  y  AID  o  cualquier  agencia 
antecesora  de  la  misma. 


(d)  The  Borrower  shall  have  failed 
to  pay  when  due  any  interest,  ins- 
tallment of  principal  or  other 
payment  required  under  any  other 
loan,  guaranty,  or  other  agreement 
between  the  Borrower  or  any  of  its 
agencies  and  the  Government  of  the 
United  States  or  any  of  its  agen- 
cies. 


Entonces,  AID  podra* : 

1)  suspender  o  dejar  sin  efec- 
to  cualquier  compromise  financie- 
ro  pendiente ,  siempre  y  cuando 

estos  no  nan  sado  utilisados  por  medio 
de  compromises  irrevocables  a  terceros 
ode  otra  Indole.  A]  utilisar  esta 
sancidn,  AID  dara"  pronta  notificacidn 
al  Prestatario; 

2)  tomar  la  opcidn  de  no  emi- 
tir  ma's  compromises  adicionales  de 
tipo  financiero  y/o  efcctuar  deeem- 
bolsos  sola<nenre  ba^o  comproitvisos 
financieros  ya  emitidos;  y 


Tlien  AID  may: 

1)  suspend  or  cancel  outstand- 
ing commitment  documents  to  the 
extent  they  have  not  been  utilized 
through  irrevocable  commitments 
to  third  parties  or  otherwise, 
giving  prompt  notice  thereof  to 
the  Borrower; 


2)  decline  to  issue  additional 
commitment  documents  or  to  make 
disbursements  other  than  under 
existing  ones;  and 


3)  tomar  accidn  para  transfe- 
rir  a  AID  la  pertenencia  de  bienes 
financiados  con  fondos  del  Pre"s- 
tamo,  quo  se  encuentran  fuera  de 
la  Rcpublica  de  Guatemala ,  quc  SG 
encuentran  en  estado  de  ser  envia- 
dos  y  que  no  han  sido  descargados 
en  los  puertos  de  entrada  de  la 
Re public a  de  Guatemala.  Gastos 
relacionados  con  tales  transfe- 
rences sera"n  por  cuenta  de  AID. 
Cualquier  desembolso  que  haya 
sido  efectuado  para  financier  los 
bienes  transferidos  sera*  deduci- 
do  del  saldo  del  Principal. 


3)  at  AIDTs  expense,  direct 
that  title  to  goods  financed  under 
the  Loan  be  transferred  to  AID  if 
the  goods  are  from  a  source  outside 
the  Republic  of  Guatemala,  are  in 
a  deliverable  state  and  have  not 
been  offloaded  in  ports  of  entry 
of  the  Republic  of  Guatemala.  Any 
disbursement  made  under  the  Loan 
with  respect  to  such  transferred 
goods  will  be  deducted  from  Prin- 
cipal. 
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Seccidn  D.4.  Cancelacio'n  DOT  Par- 
te  de  AID.  En  caso  quo  no  se  rec- 
tlficara  la  causa  Co  las  causas) 
que  haya  motivado  una  suspension 
de  desembolsos  en  conforrnidad  con 
lo  prcvisto  en  la  SecciOn  D.3. 
dentro  de  sesenta  (60)  dlas  a 
partir  de  la  fecha  de  suspension-, 
entonces,AID  podra*  tomar  la  opciOn 
de  no  desembolsar  el  total  del 
saldo  o  cualquier  parte  del  saldo 
no  desembolsado  del  Fre'stamo  que 
no  ha  sido  irrevocablemente  com- 
prometido  a  terceros . 


Section  D.4.  Cancellation  by  AID , 
If,  within  sixty  (60)  days  from 
the  date  of  any  suspension  of  dis- 
bursements pursuant  to  Section  D.3, 
the  cause  or  causes  thereof  have 
not  been  corrected,  AID  may  cancel 
any  part  of  the  Loan  that  is  not 
then  disbursed  or  irrevocably  com- 
mitted to  third  parties . 


SecciOn  D.5.  Vicrencia  Continua 
del  Convenio.  Las  disposiciones 
de  este  Convenio  continuarSn  en 
plena  vigencia  y  efecto  hasta  el 
pa go  total  del  Principal  e  intere- 
ses  proveniences  del  mirsmo.  Nin- 
guna  cancelaciOn,  suspension  o 
de clara ciOn  de  vencimiento  afec- 
tara"  la  vigencia  de  las  disposi- 
ciones . 


Section  D.5.  Continued 

ness  of  Agreement.  Notwithstanding 
any  cancellation,  suspension  of 
disbursements,  or  acceleration  of 
repayment,  the  provisions  of  tnis 
Agreement  will  continue  in  effect 
until  the  payment  in  full  of  all 
Principal  and  accrued  interest 
here under. 


SecciOn  D.6.  Devoluciones. 

(a)  En  caso  que  se  efectuara  un 
desembolso  que  no  esta*  refrendado 
por  documentaciOn  vdlida  y  con- 
forme  a  lo  previsto  en  este  Con- 
venio, o  que  no  haya  sido  efectua- 
do  o  utilizado  de  conformidad  con 
lo  previsto  en  este  Convenio,  o 
que  haya  sido  efectuado  para  fi- 
nanciar  bienes  o  servicios  no 
utilizados  de  conformidad  con  lo 
previsto  en  este  Convenio,  AID 
pod  re!  exigir  que  el  monto  del  de- 
sembolso en  cuestiOn  sea  devuelto 
en  dOlares  de  los  Estados  Unidos 
por  el  Prestatario  a  AID,  dentro 


Section  D.6.  Refunds. 

(a)  In  the  case  of  any  disburse- 
ment which  is  not  supported  by 
valid  documentation  in  accordance 
with  this  Agreement,  or  which  is 
not  made  or  used  in  accordance  with 
this  Agreement,  or  which  was  for 
goods  or  services  not  used  in 
accordance  with  this  Agreement,  AID 
notwithstanding  the  availability 
or  exercise  of  any  other  remedies 
provided  for  under  this  Agreement, 
may  require  the  Borrower  to  refund 
the  amount  of  such  disbursement  in 
United  States  Dollars  to  AID  within 
sixty  (60)  days  after  receipt  of  a 
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de  sesenta   (60)  dlas  a  partir  de 
la  fecha  de   la  presentacifin  de 
la  demands.      El  hecho  de   q.ue  AID 
h<?ya  utilizado  cualquier  otra 
sancitfn  prevista  en  este  Convenio, 
ni  el  hecho  de  que  AID  puede  uti- 
lizar  a  su  eleccidn  cales  otras 
sanciones,  no  restringe  el  derecho 
de  exigir  la  devolucio'n  de  desera- 
bolsos.      EL  derecho  de  exigir  de- 
volucidn  de  desembolsos  continual 
en  vigencia  por  tres   (3)  aflos  a 
partir  de  la  fecha  del  tJtltimo  de- 
sembolso   bajo   este   Convenio ,  po- 
rlodo  que  sercl  calculado  indepen- 
dientetnente   de  cualquier  otra 
disposicidn  del  Convenio, 


request  therefor.     The  right:  to 
require  such  a  refund  of  a  dis- 
bursement will  continue,  notwith- 
standing any  other  provision  of 
this  Agreement,  for  three   (3)  years 
from  the  date  of     the  last  dis- 
bursement under  this  Agreement. 


Cb)     Devoluciones  percibidas  en 
concepto  de   lo  previsto  en  la  sub- 
seccic5n  anterior  tanto  como  devo- 
luciones  percibidas  por  AID  de 
contratistas,   proveedores ,   bancos 
o  cualesquiera  otros  terceros  a 
razo"n  de  bienes  o  servicios  finan- 
ciados   con  fondos  del  Pre"stamo  que 
hayan  sids   financiados  a  precins 
no  razonables  ,   o  a   base   de   factu- 
ras   incorrectss,  o  que  se  oncuGn- 
tran  fuora  dc.  e specif icaciones 
en  el  caso  da  bienos,   o  inadecua- 
dos  on  el  caso  de  servicios,   so 
utilize  ra*n. 


Cb)     Any  refund  under  the  preceding 
subsection,  or  any  refund  to  AID 
from  a  contractor,   supplier,  bank, 
or  other  third  party  with  respect 
to  goods  or  services  financed  under 
the  loan,   which  refund  relates  to 
an  unreasonable  price  for  or  er- 
roneous invoicing  of  goods  or  ser- 
vices, or  to  goods   that  did  not 
conform  to  specifications,   or  to 
services  that  were   inadequate, 
will: 


1)     Primero ,  para  financiar 
los   costos  de  bienes  y  servicios 
requeridos   por  el  Proyecto ,   siem- 
pre  que   tal  financiamiento   se   en- 
cuentre   justificado,   y 


l)  Be  made  available  first  for 
the  cost  of  goods  and  services  re- 
quired for  the  Project,  to  the  ex- 
tent justified,  and 


2)     El  remanente,   si  hubiera, 
serla  utilizado  para  cancelar  los 
pagos  de  Principal  pendientes   en 


2)     the  remainder,  if  any,  will 
be  applied  to  the  installments  of 
Principal  in  the   inverse  order  of 
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el  calendario  de  amortizacio'n  en  el 
orden  inverse  de  su  vencimiento 
disnanuyendo  as±  el  monto  del 
Pre*stamo  por  el  monto  de  dacho 
remanente „ 


their  maturity  and  the  amount  of 
the  Loan  reduced  by  the  aniounc  of 
such  remainder. 


Seccidn  D,7.  Renunoia  de  Derechoa 
v^Sanciones.  Ningon  atraso  en 
ejercer  un  derecho  o  una  sancidn 
conferida  a  las  Partes  del  Conve- 
nio  como  resultado  de  su  financia- 
miento  bajo  el  misrao,  sera  consi- 
derada  como  una  renuncia  de  tal 
derecho  o  sancidn. 


Section  B.7.  Nonwaiver  of  Romedies, 
No  delay  in  exercising  any  right 
or  rectiedy  accruing  to  a  Party  in 
connection  with  its  financing  under 
this  Agreement  will  be  construed 
as  a  waiver  of  such  right  or  remedy. 
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United  Nations  Educational,  Scientific  and 
Cultural  Organization 

Amendments  to  articles  IV,  V  and  Vlll  of  the  Constitution  of  the 
United  Nations  Educational,  Scientific  and  Cultural 
Organisation.  [*] 

Adopted  by  the  General  Conference  at  the  Seventeenth  Session)  at 
Paris  October  24  and  30,  1972; 

Entered  into  force  October  24, 1972  for  amendments  to  article  V 
and  October  30, 1 972  for  amendments  to  articles  W  end  Vlll 


1 TIAS 1580, 3469, 3889, 4230, 6S11, 7187 ;  61 8tat.  2495 ;  6  UST  6157 ;  8  TIST 1E95 ; 
10  UST  959 ;  18  W 1670 ;  22  TJST 1699. 
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U  H  E  S  C  0 


13.   AMENDMENTS  TO  THE  CONST! TUTI ON. 
13.1.  The  General  Conference, 

1.  Decides  to  amend  Article  V  paragraph  1,  of  the  Constitution 
as  follows: 

The  words  "thirty-four11  are  replaced  "by  th*  word  "forty"; 
2 

Res.  13.2.   The  General  Conference, 

Recalling  resolutions  7i  11  and  13  adopted  respectively  at  its 
fourteenth,  fifteenth  and  sixteenth  SBSsicas,  concerning  the 
composition,  method  of  election  and  duration  of  the  term  of 
office  of  the  members  of  the  Executive  Board, 

Being  aware  that  in  spite  of  the  measures  taken  by  the  General 
Conference  at  its  previous  sessions  about  half  of  the  Member 
States  have  not  yet  had  the  opportunity  to  serve  on  the 
Executive  Board, 

Bearing  in  mind  that  the  reduction  of  the  duration  of  the  term  of 
office  of  the  members  of  the  Executive  Board  would  speed  up 
considerably  the  rotation  cycle  and  offer  the  opportunity  to 
a  greater  number  of  K ember  States  to  participate  in  the 
activities  of  the  Executive  Board, 

Hoting  the  recommendation  of  the  Executive  Board  to  the  seventeenth 
session  of  the  General  Conference  as  contained  in  document 
88  EX/Decieions,  3.1, 

Taking  into  account  Article  XIII  of  the  Constitution, 

1.  Decides  to  replace  the  present  Article  Y. A,  paragraph  3,  of  the 
Constitution  by  the  following  text: 

"Members  of  the  Board  shall  serve  from  the  close  of  the 
session  of  the  General  Conference  which  elected  them 
until  the  close  of -be  second  ordinary  session  of  the 
General  Conference  following  that  election.  They  shall  not 

b«  immediately  eligible  for  a  second  term.  The  General 
Conference  shall,  at  each  of  its  ordinary  sessions,  elect 
the  number  of  members  required  to  fill  vacancies  occurring 
at  the  *nd  of  the  session." 

2.  Decides  to  replace  the  present  Article  V.C,  paragraph  13,  of 
the  Constitution  by  th<#  following  text: 

"Notwithstanding  the  provisions  of  paragraph  3  of  this  Article, 

(a)  members  of  the  Executive  JBoard  elected  prior  to  the 
seventeenth  session  of  the  General  Conference  shall 
serve  until  the  end  of  the  term  for  which  they  were 
elected. 
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(t)  members  of  the  Executive  Board  appoint  ed,  prior  to  the 
seventeenth  session  of  the  General  Conference,  by  the 
Board  in  accordance  with  the  provisions  of  paragraph  4 
of  this  Article  to  replace  members  with  a  four-year  term 
shall  be  eligible  for  a  second  term  of  four  years." 

3.   To  delete  Article  V.C,  paragraph.  14,  of  the  Constitution; 
4 

Res.  13*3  T&&  General  Conference, 
Decides: 

(a)  to  amend  the  Constitution  as  follows: 

(i)  Article  IV.  3,  paragraph  6.  Replace  this  paragraph  by 
the  following  texts 

"6.  The  General  Conference  shall  receive  and  consider 
the  reports  sent  to  the  Organisation  by  Member  States 
on  the  action  taken  upon  the  recommendations  and 
conventions  referred  to  in  paragraph  4  above  or, 
if  it  80  decides,  analytical  summaries  of  these 
reports"; 

(ii)  Article  VIII.  Replace  this  Article  by  the  following  text: 

"Each  Member  State  shall  submit  to  the  Organization, 
at  such  times  and  in  such  manner  as  shall  be 
determined  by  the  General  Conference*  reports  on 
the  laws,  regulations  and  statistics  relating  to 
its  educational,  scientific  and  cultural  institutions 
and  activities ,  and  on  the  action  taken  upon  the 
recommendations  and  conventions  referred  to  in 
Article  IV,  paragraph  4;» 


Certified  true  copy  of  the  ^Resolution  adopted  by  the  General  Conference 
of  the  United  Hat  ions  Educational,  Scientific  and  Cultural  Organization 
on  §4- October  1972,  in  the  course  of  its  Seventeenth  Session. 

Pans, 


Deputy  Director 

Office  of  International  Standards 
and   Legal  Affairs  of 
UNESCO 
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UNESCO 

13.  MODIFtCATIOKS  DE  I  'ACTS  CONSHTUTIP. 
Res.  13.1  La  Conference  generale, 

1.  Decide  d'amender  comme  suite  1* article  V,  paragraphs  1  de 
1'Acte  constitutif  : 

les  note  "trente-quatre"  sent  remplac&s  par  le  mot  "quarante"; 
2 

Res.  13.2  La  Conference  generale, 

Rappelant  les  resolutions  7i  H  et  13  adoptees  respectivement  a  ees 
quatorzieme ,  quinzieme  et  seieieme  sessions,  conceroant  la  com- 
position, les  modal i tee  df election  et  la  duree  du  mandat  dee 
membres  du  Conseil  executif , 

Sachant  qu'en  depit  des  mesures  prises  par  la  Conference  generale  a  see 
precedent es  sessions,  la  noitie  environ  des  Etats  membres  n'a  pas 
encore  eu  la  possibility  de  prendre  part  aux  activites  du  Conseil 
executif., 

Considerant  que  la  reduction  de  la  duree  du  mandat  des  membres  du 
Conseil  executif  permettrait  une  rotation  beaucoup  plus  rapide 
et  offrirait  a,  un  plus  grand  nombre  d' Etats  membres  la  possibility 
de  participer  aux  activites  du  Conseil  executif , 

Ayant  prie  connaissance  de  la  recommandation  presentee  par  le  Conseil, 
executif  &  la  dix-septiema  session  de  la  Conference  generale  telle 
qu'elle  figure  dans  le  document  88  EX/Decisions,  3«lf 

Tenant  compte  de  1 'article  rm  de  1'Acte  constitutif, 

1.  D&cide  de  remplacer  le  texte  actuel  de  1 'article  V.A,  paragraphe  3, 
de  1'Acte  constitutif  par  le  texte  suivant: 

"les  membres  du  Conseil  executif  coneervent  leurs  fonctions 
depuis  la  fin  de  la  session  de  la  Conference  generale  qui 
les  a  elus  jusqu'a  la  fin  de  la  deuxieme  session  ordinaire 
subsequente  de  la  Conference  generale.  Us  ne  sont  pas 
immediatenent  re&ligibles  pour  un  second  mandat.  la 
Conference  generale  precede,  lore  de  chacune  de  ses  session.6 
ordinaires,  a,  I1  election  du  noufbre  de  membres  requis  pour  v  % 
pourvoir  les  sieges  qui  deviendront  vacants  &  la  fin  de  la 
session. n 

2.  Decide  de  remplacer  le  texte  actuel  de  1'article  V.C,  paragraphs  13f 
de  1'Acte  constitutif  par  le  texte  suivant: 

"Nonobstant  les  dispositions  du  paragraphe  3  du  present  article: 

a)  Les  membres  du  Conseil  executif  elus  avant  la  dix— septifeme 
session  de  la  Conference  generale  ccnservoront  leuia  functions 
jusquka  lf expiration  du  mandat  pour  lequel  ils  ont  ete  elus; 
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b)     Les  membres  du  "Con  sell  executif  qua.,  anterieurement  a  la 
dix-septieme  session  de  la  Conference  general^.,  auront   ete 
nominee  par  le  Conseil  conformement  aux  dispositions  du  para- 
graphe 4  du  present  article  en  remplacement  de  membres 
exercant  un  mandat  de  quatre  axis,  seront  reeligiblee  pour 
un  second  mandat  de  quatre  axis."; 

3.     Decide  de  eupprimer  1  f  article  V.C,   paragraphe  14,   de  1'Acte  const  itutif; 
4  ............. 

Res.   13-3     la  Conference  generale, 
Decide  : 

a)  De  modifier  1'Aote  conStitutif  comme 


O     Article  IV.  B,   paragraphs  6.     Remplacer  ce  paragraphe  par 
le  tezte  suivairt  : 

*l$.  La  Conference  generale  r&9oit  et  exanane  lee 
rapports  qui  sont  adresses  a  I1  Organisation  par 
les  Etats  membree  BUT  la  suite  donnee  aux  recomman- 
dations   et  conventions  vasees  au  paragraph*  4  °i- 
dessus  ou,    si  elle  en  decide  ainsi,  dee  resumes 
arialytiques  de  ces  rapports."; 

ii)  Article  VIII.     Kern  placer  cet  article  par  le  tezte  survant: 

"Chaque  Etat  membre  adresse  a  1*  Organisation,  atuc  dates 
et  ecus   la  forme  (juts  determinera  la  Conference  gene- 
rale,   des  rapports  star  les  lols,  reglemonts  et  sta- 
tist iques  relatifs  a  ses  institutions  et  a  son 
activite  dans  1'ordre  de  I1  education,  de  la  science 
et  de  la  culture,  ainsi  que  sior  la  suate  donnee  aux 
recommandations  et  conventions  vasSes  a  1  'article  IV, 
paragraphe  4.*'; 


Copie  certifi^e  conforme  de  la  P^solution  adoptee  par  la  Conference 
generale  de  1 'Organisation  des  Nations  Unies  pour  lfBducation,    la 
Science  et  la  Culture  le  24  octobre  1972,   au  cours  de  sa  dix-septierne 
session. 

Paris,   le 


Direct eur  adjoint 
Office  des  Normes  Internationales 
et  des  Affaires  juridiques  de 
If0rganisation  des  Nations  Unies 
pour  1 'Education,   la  Science  et 
la  Culture 
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United  Nations  Educational,  Scientific  and  Cultural 

Organization 

Amendments  to  article  V  of  the  Constitution  of  the  United 
Nations  Educational,  Scientific  and  Cultural  Organisation^1] 

Adopted  by  the  General  Conference  at  the  Nineteenth  Session9 
at  Nairobi  November  8,  1976  ;[2] 

Entered  into  force  November  8, 1976. 


UNESCO 

17     AMENDMENTS  TO  THE  CONSTITUTION 

17.1  The  General  Conference 

1.  Decides  to  amend  Article  V,  paragraph  1,  of  the  Constitu- 
tion as  follows:  the  word  "forty"  is  replaced  by  "forty-five" ; 

2.  Accordingly  decides  to  modify  as  follows  the  allocation  of 
seats  for  the  purpose  of  election  to  the  Executive  Board,  as 
established  in  resolution  11.1  adopted  by  the  General  Con- 
ference at  its  fifteenth  session,  confirmed  by  resolution  13 
adopted  at  its  sixteenth  session  and  modified  by  resolution 
13,1  adopted  at  its  seventeenth  session: 

the  number  of  seats  in  electoral  group  III  is  increased  from 
seven  to  eight; 

the  number  of  seats  in  electoral  group  IV  is  increased  from 
six  to  seven; 

the  number  of  seats  in  electoral  group  V  is  increased  from 
thirteen  to  sixteen*. 

17.2  The  General  Conference 

1.  Decides  to  amend  Article  V,  paragraph  4,  of  the  Constitution 
as  follows: 

'4  (a)  In  the  event  of  the  death  or  resignation  of  a  member  of 
the  Executive  Board,  his  replacement  for  the  remainder  of 


XTIAS  1580,  3469,  3889,  4230,  6311,  7197,  9016;  61  Stat,  2495;  6  UST  6157; 
8  UST  1395 ;  10  UST  959 ;  18  UST  1670 ;  22  UST  1699 ;  ante,  p.  3379. 

3  Text  of  amendment  as  certified  by  the  United  Nations  Educational,  Scientific 
and  Cultural  Organization. 
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his  term  shall  be  appointed  by  the  Executive  Board  on  the 
nomination  of  the  Government  of  the  State  the  former 
member  represented. 

(b)  The   Government  making  the  nomination  and  the 
Executive  Board  shall  have  regard  to  the  factors  set  forth  in 
paragraph  2  of  this  Article. 

(c)  When  exceptional  circumstances  arise,  which,  in  the 
considered  opinion  of  the  represented  State,  make  it  indis- 
pensable for  its  representative  to  be  replaced,  even  if  he  does 
not  tender  his  resignation,  measures  shall  be  taken  in  ac- 
cordance with  the  provisions  of  sub-paragraph  (a)  above/ 
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UNESCO 

17     MODIFICATIONS  DE  L'ACTE  CONSTITUTIF 
17.1     La  Conference 


1.  Decide  d'amender  comme  suit  Particle  V,  paragraphe  1,  de 
1'Acte  constitutif  : 

Le  mot  "quarante"  est  remplace  par  les  mots  "quarante- 
cinq". 

2.  Decide,  en  consequence,  de  modifier  comme  suit  la  re"parti- 
tion  des  sieges  pour  rejection  des  membres  du    Conseil 
exe*cutif,   telle  qu'elle  a  ete  fixe*e   par   la   resolution    11.1 
adoptee  par  la  Conference  generale  a  sa  quinzi&me  session, 
confirm.ee  par  la  resolution  13  adoptee  a  sa  seizi&me  session 
et  modifiee  par  la  resolution  13.1  adoptee  a  sa  dix-septi&me 
session: 

Le  nombre  de  sieges   du  groupe  electoral  III  est  porte 
de  sept  a  huit. 

Le  nombre  de  sieges  du  groupe  electoral  IV  est  porte  de 
six  a  sept. 

Le  nombre  de  sieges  du  groupe  electoral  V  est  porte  de 
treize  a  seize. 

17.2     La  Conference 


1.  Decide  d'amender  comme  suit  Particle  V,  paragraphe  4,  de 
1'  Acte  constitutif  de  la  mani&re  suivante  : 

"4  (a)  En  cas  de  dec£s  d'un  des  membres  ou  de  demission 
presentee  par  un  des  membres,  le  Conseil  executif  proc&de  au 
remplacement  pour  la  portion  du  mandat  restant  a  courir, 
sur  presentation  de  candidature  faite  par  le  gouvernement 
de  TEtat  que  representait  Pancien  membre. 

(b)  Le  gouvernement  qui  presente  la  candidature  et  le 
Conseil    executif  doivent  tenir  compte  des  considerations 
enoncees  au  paragraphe  2  ci-dessus. 

(c)  Lorsque  surviennent  des  circonstances  exceptionnelles 
qui,  de  1'avis  de  PEtat  represente,  rendent  indispensable  le 
remplacement  de  son  representant,  et  m^me  si  celui-ci  ne 
presente  pas  sa  demission,  il  est  precede  comme  il  est  stip- 
uieaPalinea(a)." 
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Agreement  modifying  the  agreement  of  March  13  and  April  29 
1953,  as  modified* 

Effected  by  exchange  of  notes 

Signed  at  Port-au-Prince  October  7  and  14,  1975; 

Entered  into  force  April  4,  1978; 

Effective  November  4,  1976. 


The  American  Ambassador  to  the  Haitian  Secretary  of  State  for  Foreign 

Affairs 

EMBASSY    OF   THE    UNITED    STATES   OF   AMEKICA 

NO.  26?  PORT-ATJ-PRINCE,  October  7,  1975 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  agreement  effected  by  the  exchange 
of  notes  signed  at  Washington  on  March  13  and  April  2,  1953,  as 
amended  by  the  exchange  of  notes  signed  at  Port-au-Prince  November 
25  and  December  1,  1970, H  between  our  two  Governments  relating 
to  guaranties  and  insurance  which  may  be  issued  by  the  Government 
of  the  United  States  of  America  or  its  agencies,  such  as  the  Overseas 
Private  Investment  Corporation  (OPIC),  (the  "Issuing  Government") 
for  investment  projects  in  Haiti  which  promote  the  development  of 
the  economic  and  productive  resources  and  capacities  of  Haiti,  and  to 
conversations  which  have  recently  taken  place  between  representa- 
tives of  our  two  Governments  relating  to  the  availability  of  foreign 
exchange  lor  and  exemption  from  taxation  of  loans  made  or  guaranteed 
as  to  repayment  by  the  Issuing  Government  to  facilitate  further  as- 
sistance by  the  Issuing  Government  to  such  projects.  I  also  have  the 
honor  to  confirm  the  following  understandings  reached  as  a  result  of 
those  conversations : 

1.  The  Government  of  the  Republic  of  Haiti  (the  "Host  Govern- 
ment") shall  exempt  from  all  taxes  and  charges  all  loans  directly 
made  by  the  Issuing  Government  (Government  of  the  United  States 
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of  America)  and  all  private  loans  whose  repayment  is  guaranteed  by 
the  Issuing  Government  (repayment  of  principal  and  payment  of 
interest  thereon)  to  any  Haitian-based  enterprise  approved  by  the 
Host  Government. 

2.  The  Host  Government  undertakes  to  make  sufficient  United 
States  dollars  available  to,  and  to  permit  the  free  transfer  thereof 
by,  the  Haitian  debtor  to  service  each  loan  referred  to  above  (in- 
cluding amortization  and  interest  payments  in  accordance  with  the 
terms  of  such  loan) . 

3.  The  arrangements  referred  to  in  paragraphs  1  and  2,  above, 
shall  be  confirmed  in  each  case  by  the  Secretary  of  State  for  Finance 
and  Economic  Affairs  and  the  National  Bank  of  the  Host  Government 
upon  request  by  the  Issuing  Government. 

4.  This  agreement  shall  continue  in  force  until  six  months  from  the 
date  of  receipt  of  a  note  by  which  one  Government  informs  the  other 
of  an  intent  no  longer  to  be  a  party  to  this  Agreement.  In  such  event, 
the  provisions  of  this  Agreement  with  respect  to  insurance  coverage 
issued  and  loans  made  or  guaranteed  by  the  Issuing  Government 
while  this  Agreement  was  in  force  shall  remain  in  force  for  the  dura- 
tion of  such  insurance  coverage  and  such  loans,  but  in  no  case  longer 
than  twenty  years  after  the  denunciation  of  this  Agreement. 

5.  This  Agreement  shall  enter  into  force  on  the  date  of  the  note 
by  which  the  Host  Government  communicates  to  the  Issuing  Gov- 
ernment that  this  Agreement  has  been  approved  in  conformity  with 
the  Host  Government's  constitutional  procedures^1] 

In  the  interest  of  facilitating  and  increasing  the  participation  of 
private  enterprise  in  furthering  the  economic  development  of  Haiti, 
the  Issuing  Government  is  prepared  to  make  such  loans  directly,  and 
to  guarantee  repayment  of  such  private  loans,  provided  that  the 
Host  Government  agrees  that  the  foregoing  understandings  shall  be 
applicable  thereto. 

Upon  receipt  of  a  note  from  Your  Excellency  indicating  that  the 
foregoing  provisions  are  acceptable  to  the  Government  of  Haiti,  the 
Government  of  the  United  States  of  America  will  consider  that  this 
note  and  your  reply  thereto  constitute  an  Agreement  between  our 
two  Governments  on  this  subject,  the  Agreement  to  enter  into  force 
in  accordance  with  Paragraph  5. 

Accept,  Excellency,  the  renewed  assurances  of  my  very  high  con- 
sideration. 

HEYWARD  ISHAM 


Heyward  Isham 
Ambassador 


His  Excellency 

EDNER  BRUTUS, 

Secretary  of  State  for  Foreign  Affairs, 
Port-au-Prin  ce . 

1  Apr.  4,  1978. 
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The  Haitian  Secretary  of  State  for  Foreign  Affairs  to  the  American 

Ambassador 

DE>ARTEMENT 
DES 

AFFAIRES  ETRANGERES  RILPUBLIQUE  D 'HAITI 

Ec/Aci77  PORT-AU-PRINCE,  le  14  Octobre  1975 

MONSIEUR  L'AMBASSADEUR, 

J'ai  Phonneur  d'accuser  reception  de  votre  note  No  257  du  7 
Octobre  1975  et  de  me  re*fe"rer  a  Paccord  e*tabli  par  Pe'change  de  notes 
signers  a  Washington  les  13  mars  et  2  avril  1953,  tel  qu' amende*  par 
un  ^change  de  notes  signers  a  Port-au-Prince  les  25  novembre  et  ler 
de"cembre  1970,  entre  nos  deux  Gouvernements  relativement  aux 
garanties  et  a  Passurance  pouvant  6tre  e*mises  par  le  Gouvernement 
des  Etats-Unis  d'AmeYique  ou  par  ses  organisrnes,  telle  la  Socie'te* 
d'investissement  prive*  a  Pe'trangor  (O.P.I. C.),  ("le  Gouvernement 
garant"),  en  faveur  de  projets  d'investissement  a  Haiti,  qui  favorisent 
le  de*veloppement  des  ressources  e*conorniques  et  de  la  capacity  de 
production  d'Haiti,  et  aux  conversations  qui  ont  eu  lieu  rScemment 
entre  les  representants  de  nos  deux  Gouvernements  au  sujet  des 
disponibilite*s  en  devises  e*trangeres  et  de  P  exemption  fiscale  des 
pr£ts  consentis  ou  garantis  quant  &  leur  remboursement  par  le 
Gouvernement  garant  afin  de  faciliter  toute  assistance  ultirieure 
assur^e  aux  projets  de  ce  genre  par  le  Gouvernement  garant.  J'ai 
Sgalement  Phonneur  de  confirmer  les  accords  suivants,  r6alise*s  ^, 
la  suite  de  ces  conversations. 

1.  Le  Gouvernement  de  la  R£publique  d'Haiti  (le  " Gouvernement 
hote")  exemptera  de  tous  imp6ts  et  de  toutes  charges  tous  les  pr£ts 
consentis  directement  par  le  Gouvernement  garant  (Gouvernement 
des  Etats-Unis  d'Am&ique)  et  tous  les  prets  du  secteur  priv6  dont 
le  remboursement  est  garanti  par  le  Gouvernement  garant  (le  rem- 
boursement du  principal  et  le  paiement  des  intere'ts  sur  ledit  principal) 
a  toute  eiitreprise  ayant  son  siege  &  Haiti  et  gtant  agre"e*e  par  le 
Gouvernement  h6te. 

2.  Le  Gouvernement  notes'  engage  &  rendre  disponible  une  somme 
suffisante  en  dollars  des  Etats-Unis  a  Pusage  du  d^biteur  haitien  et 
d'en  autoriser  le  libre  transfert  par  ledit  d^biteur  aux  termes  de  chaque 
pr^t  susmentionne  (y  compris  Pamortissement  et  le  paiement  d'inte*r6t 
effectuds  conformement  aux  conditions  dudit  pr£t). 

3.  Les  arrangements  dont  mention  est  faite  aux  paragraphes  1  et  2 
ci-dessus  devront,  dans  chaque  cas,  £tre  confirmed  par  le  Secretaire 
d'Etat  des  Finances  et  des  Affaires  Economiques  et  par  la  Banque 
Nationale  du  Gouvernement  h6te,  a  la  demande  du  Gouvernement 
garant. 

4.  Le  present  accord  restera  en  vigueur  six  mois  aprds  la  date  de 
reception  d'une  note  de  Pun  des  Gouvernements  informant  Pautre  de 
son  intention  de  cesser  dltre  partie  au  present  Accord.  En  pareil  cas, 
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les  dispositions  clu  present  Accord,  concernant  la  couverture  d'assur- 
ance  &nise  et  les  pr6ts  consentis  ou  garantis  par  le  Gouvernement 
garant  pendant  que  le  present  Accord  e*tait  en  vigueur,  demeureront  en 
vigueur  pour  la  dure'e  de  ladite  couverture  et  desdits  pr£ts,  sans  toute- 
fois,  en  aucun  cas,  de*passer  un  delai  de  vingt  ans  apr&s  la  d&nonciation 
du  present  Accord. 

5.  Le  present  Accord  entrera  en  vigueur  a  la  date  de  la  note  du 
Gouvernement  Ii6te  informant  le  Gouvernement  garant  que  ledit  Ac- 
cord a  Ste"  approuv^  conform&nent  aux  procedures  constitutionnelles 
du  Gouvernement  h6te. 

Afin  de  faciliter  et  d'accroJtre  la  participation  du  secteur  priv6  au 
d&veloppement  6conomique  d'Haiti,  le  Gouvernement  garant  est 
dispose*  a  consentir  ces  pr6ts  directement  et  a  garantir  le  rembourse- 
ment  de  tels  pr£ts  du  secteur  prive*,  a  condition  que  le  Gouvernement 
h6te  accepte  que  les  accords  ^nonce's  ci-dessus  s'appliquent  auxdits 
prlts. 

Le  Gouvernement  d'Haiti  accorde  son  agr^ment  aux  dispositions 
ci-dessus  mentionne*es  et  consid^re  que  la  pre"sente  note  et  celle  de 
TAmbassade  des  Etats-Unis  d'Am^rique  constituent  bien  un  Accord 
entre  nos  deux  Gouvernements  sur  ce  sujet,  1 'Accord  devant  entrer  en 
vigueur  aux  termes  des  dispositions  du  paragraphe  5. 

Je  saisis  cette  occasion  pour  vous  renouveler,  Monsieur  1'Ambas- 
sadeur,  les  assurances  de  ma  haute  consideration. 

EDNER  BBUTUS 


Edner  Brutus 
Secrttarie  d'Etat 


Son  Excellence 

Monsieur  HEYWABD  ISHAM 

AmbasBodeur  des  Etats-Unis  d'Am6rique 
Port-au-Prince . 


Translation 

KEPUBLJC   OF   HAITI 
DEPARTMENT   OP  FOBEIGN  AFFAIBS 

EC/AC  677  POBT-AU-PBINCE,  October  14,  1975 

MR.  AMBASSADOR: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  No.  257  of 
October  7, 1975,  and  to  refer  to  the  agreement  effected  by  the  exchange 
of  notes  signed  at  Washington  on  March  13  and  April  2,  1953,  as 
amended  by  the  exchange  of  notes  signed  at  Port-au-Prince  Novem- 
ber 25  and  December  1,  1970,  between  our  two  Governments  relating 
to  guaranties  and  insurance  which  may  be  issued  by  the  Government 
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of  the  United  States  of  America  or  its  agencies,  such  as  the  Overseas 
Private  Investment  Corporation  (OPIC),  (the  ''Issuing  Government") 
for  investment  projects  in  Haiti  which  promote  the  development  of 
the  economic  resources  and  productive  capacity  of  Haiti,  and  to 
conversations  which  have  recently  taken  place  between  representatives 
of  our  two  Governments  relating  to  the  availability  of  foreign  exchange 
and  the  exemption  from  taxation  of  loans  made  or  guaranteed  as  to 
repayment  by  the  Issuing  Government  to  facilitate  further  assistance 
by  the  Issuing  Government  to  such  projects.  I  also  have  the  honor 
to  confirm  the  following  understandings  reached  as  a  result  of  those 
conversations: 

[For  the  English  language  text,  see  pp.  3387-3388.] 

In  the  interest  of  facilitating  and  increasing  the  participation  of 
private  enterprise  in  furthering  the  economic  development  of  Haiti, 
the  Issuing  Government  is  prepared  to  make  such  loans  directly,  and 
to  guarantee  repayment  of  such  private  loans,  provided  that  the  Host 
Government  agrees  that  the  foregoing  understandings  shall  be  appli- 
cable thereto. 

The  Government  of  Haiti  accepts  the  foregoing  provisions  and  con- 
siders that  this  note  and  the  note  from  the  Embassy  of  the  United 
States  of  America  constitute  an  Agreement  between  our  two  Govern- 
ments on  this  subject,  the  Agreement  to  enter  into  force  in  accordance 
with  Paragraph  5. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  Mr.  Ambassador, 
the  assurances  of  my  high  consideration. 

EDNER  BBUTUS 


Edner  Brutus 
Secretary  of  State 


His  Excellency 

HEYWARD  ISHAM, 

Ambassador  oj  the 

United  States  vf  America, 
Port-au-Prince. 
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PROJECT  AGREEMENT 

between  the 
Government  of  the  Kingdom  of  Saudi  Arabia 

and  the 
National  Science  Foundation 

and  the 

Department  of  the  Treasury 
Government  of  the  United  States  of  America 

for 

Technical  Cooperation  In 
Science  and  Technology 


Article  I.  Scope 

This  Project  Agreement  between  the  Government  of  the  Kingdom  of  Saudi  Arabia 
and  the  National  Science  Foundation  and  the  Department  of  the  Treasury  of  the 
Government  of  the  United  States  (hereinafter  referred  to  as  NSF  and  Treasury, 
respectively]  sets  forth  arrangements  for  the  conduct  of  a  technical  cooperation 
project  (hereinafter  referred  to  as  the  Project)  to  enhance  the  Saudi  Arabian  scientific 
and  technological  capabilities  necessary  for  its  economic  and  social  development.  The 
Project  will  assist  Saudi  Arabia  in  the  development  of  its  science  capabilities  in  a 
phased  and  flexible  manner  which  will  take  -into  account  the  Kingdom's  existing 
scientific  infrastructure  and  the  unique  scientific  and  technological  challenges 
associated  with  national  development. 

This  Agreement  involves  the  gradual  implementation  of  the  suggestions 
contained  m  the  ad  referendum  memoranda  of  understanding  (Appendix  A)  signed  by 
representatives  of  the  United  States  and  the  Saudi  Arabian  Working  Group  for 
Science  and  Technology  dated  June  30,  1975,  and  supersedes  those  memoranda. 

Attached  to  this  Agreement  are  also  appendices  dealing  with  specific  activities  to 
be  conducted  under  this  Agreement.  The  appendices  provide  additional  substantive 
detail,  anticipated  staff  requirements  and  estimated  costs.  Work  plans  providing  more 
details  on  proposed  activities  will  be  developed,  as  required  during  the  term  of  this 
Agreement,  by  NSF  and  the  Saudi  Arabia  National  Center  for  Science  and  Technology 
(hereinafter  referred  to  as  S ANGST],  a  research  center  to  be  established  by  the  Saudi 
Arabian  Government. 

The  parties  shall  consult  from  time  to  time  with  a  view  towards  developing 
additional  activities. 
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Article  II.  Authorization 

This  Project  will  be  carried  out  under  the  auspices  of  the  United  States-Saudi 
Arabian  Joint  Commission  on  Economic  Cooperation  and  in  accordance  with  the 
provisions  of  the  Technical  Cooperation  Agreement  between  the  Governments  of  the 
United  States  and  the  Kingdom  of  Saudi  Arabia  signed  February  13, 1975,  t1]  which  is 
hereby  incorporated  by  reference  and  becomes  a  part  of  this  Agreement. 

Article  111.  Purpose  and  Objectives 

The  purpose  of  this  Agreement  is  to  assist  Saudi  Arabia  to  implement  the 
foreseeable  objectives  of  SANCST  as  outlined  in  the  memoranda  of  understanding 
dated  June  30,  1975 

The  Project  will  contribute  to  the  attainment  of  these  objectives  through  various 
agreed  subprojects,  hereinafter  referred  to  as  tasks,  and  through  the  establishment  of 
an  NSF/SANCST  Program  Office.  Articles  V-VII  below  describe  three  tasks  to  be 
undertaken  at  the  earliest  possible  date  in  an  appropriately  phased  manner. 
Additional  tasks  will  be  undertaken  as  mutually  agreed  by  SANCST,  the  Saudi 
Arabian  Ministry  of  Finance  and  National  Economy  (hereinafter  referred  to  as 
"MFNE"),  NSF,  and  Treasury  in  amendments  to  this  Agreement.  Article  IV  describes 
the  NSF/SANCST  Program  Office. 

Article  IV.  NSF/SANCST  Program  Office 

NSF  will  establish  an  NSF/SANCST  Program  Office  to  support  the  activities 
pursuant  to  this  Agreement.  This  Program  Office  will  be  staffed  in  accordance  with 
the  developing  needs  of  the  Project  and  in  close  consultation  with  SANCST,  This 
Office  will  be  responsible  for  coordination  of  all  U.S.  activities  pursuant  to  this 
Agreement,  including  oversight  of  implementation  and  evaluation  of  the  Project's 
overall  progress.  Further  details  on  the  NSF/SANCST  Program  Office  and  estimated 
costs  are  contained  in  Appendix  B. 

Article  V.  Task  I:  Scientific  Resources  inventory  and  Analysis 

NSF  will  assist  SANCST  in  preparing  an  inventory  and  analysis  of  Saudi  Arabia's 
scientific  and  technological  human  and  physical  resources. 

Further  detail  and  estimated  costs  for  this  task  are  provided  in  Appendix  C. 

Article  VI.  Task  II:  Implementation  of  Collaborative  Projects 

NSF,  in  conjunction  with  SANCST,  will  assist  in  the  design  and,  as  agreed  upon, 
oversee  collaborative  projects  between  SANCST  and  U.S.  institutions,  recognizing 
the  provisions  of  Article  VIII  below. 

Further  details  and  estimated  costs  for  this  task  are  provided  in  Appendix  D. 

Article  VII.  Task  Ilk  Institutional  Development  of  SANCST 

Task  III  will  provide  for  the  development  of  the  SANCST  research,  educational, 
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and  administrative  framework. 

Further  details  and  estimated  costs  for  this  task  will  be  provided  in  Appendix  E. 

Article  VIII.  Developing  U.S./SANCST  Linkages 

NSF  will  provide  advice  and  assistance  to  SANCST  in  developing  agreed  upon 
scientific  and  technological  linkages  between  SANCST  and  other  U.S.  Government 
agencies.  In  addition,  NSF  will  provide  advice  and  assistance  to  SANCST  in 
developing  scientific  linkages  and  cooperative  agreements  between  SANCST  and  the 
U.S.  private  sector  and  academic  community.  After  mutual  consultation  and 
agreement,  these  linkages  and  agreements  may  be  made  directly  by  SANCST  or 
through  appropriate  U.S.  Government  agencies  on  behalf  of  SANCST.  In  the  event 
that  there  is  need  for  contracting  for  services,  supplies  and  equipment  to  be  furnished 
by  private  sector  institutions,  separate  arrangements  will  be  made.  It  is  contemplated 
that  these  linkages  and  agreements  will  make  an  important  contribution  to  assuring 
the  successful  development  of  SANCST. 

Article  IX.  Reports 

NSF,  in  collaboration  with  Treasury,  will  prepare  and  transmit  to  SANCST  and 
MFNE  a  semi-annual  report  covering  the  over-all  status  and  progress  of  this  Project, 

Article  X.  Coordination 

Over-all  coordination  of  this  Joint  Economic  Commission  Proj  ect  with  other  Joint 
Economic  Commission  activities  within  the  United  States  Government  and  provision 
of  certain  administrative  facilities  and  support  for  this  Project  will  be  the 
responsibility  of  Treasury.  The  Office  of  the  Joint  Economic  Commission  in  Riyadh 
will  serve  as  the  point  of  contact  for  procedural  and  policy-related  communications 
between  SANCST,  MFNE,  NSF,  and  Treasury  concerning  the  relationship  of  the 
Proj  ect  to  the  Joint  Economic  Commission  Program,  will  facilitate  activities  under  this 
Agreement  and  will  follow  the  implementation  of  this  Agreement  in  Saudi  Arabia.  The 
NSF  project  officer,  assigned  to  the  Joint  Economic  Commission  in  Riyadh  will  be  the 
point  of  contact  for  planning  and  implementation  activities  under  the  Project. 

Article  XI.  Local  Support. 

SANCST  shall  directly  or  through  other  Saudi  Arabian  agencies  provide  all 
necessary  support  to  insure  the  achievement  of  the  purposes  of  this  Agreement. 

Article  XII.  Confidentiality  of  Information. 

To  the  extent  permitted  by  U.S.  law,  NSF  and  Treasury  will,  upon  request  of 
SANCST,  keep  confidential  any  information  or  data  provided  to  them  by  SANCST  or 
generated  as  a  result  of  the  activities  of  SANCST  pursuant  to  this  Agreement. 

Article  XIII.  Patents. 

With  regard  to  the  disposition  of  patent  rights  to  inventions  arising  from  any 
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work,  regardless  of  its  nature  and  immediate  and/ or  future  application,  performed  by 
NSF  and  Treasury  uader  this  Agreement: 

A.  The  Saudi  Arabian  Government  shall  acquire  title  to  any  such  invention 
regardless  of  where  the  invention  is  made. 

B.  The  Saudi  Arabian  Government   shall  have  the  right  to  file  a  patent 
application  in  any  foreign  country  on  such  invention  and  acquire  title  thereto. 

C.  The  United  States  Government  shall  receive  a  royalty-free,  non-exclusive, 
irrevocable  license  to  practice  any  such  invention  with  the  right  to  issue  sub- 
licenses  in  the  United  States. 

Article  XIV.  Force  Majeure 

The  term  "force  rnajeure"  means  acts  of  God,  acts  of  a  public  enemy,  war,  civil 
disturbances,  and  other  similar  events  not  caused  by  nor  within  the  control  of  the 
parties, 

If  any  party  to  this  Agreement  is  rendered  unable  because  of  force  majeure  to 
perform  its  responsibilities  under  this  Agreement,  these  responsibilities  shall  be 
suspended  during  the  period  of  continuance  of  such  inability.  During  the  period  of 
suspension  of  performance  caused  by  force  majeure,  NSF  and  Treasury  may  continue 
to  pay  normal  costs  of  maintaining  Project  personnel  from  funds  advanced  to  the 
United  States  by  the  Government  of  Saudi  Arabia.  In  the  event  of  suspension  of  a 
party's  duties  because  of  force  majeure,  the  parties  shall  consult  and  endeavor  jointly 
to  resolve  any  attendant  difficulties. 

Article  XV.  Funding. 

The  Government  of  Saudi  Arabia  agrees  to  deposit  in  the  D  ollar  Trust  Account  in 
the  United  States  Treasury  estab  lished  by  the  TechnicalCooperation  Agreement  sums 
sufficient  to  cover  in  advance  the  estimated  costs  of  this  Project.  The  costs  for  the 
services  to  be  provided  by  and  through  NSF  and  Treasury  for  the  initial  period  of  the 
Project,  covering  one  calendar  year,  are  outlined  in  Appendices  B-E.  Budgets  for 
subsequent  periods  of  this  Project  will  be  prepared  and  submitted  by  NSF  and 
Treasury  for  acceptance  by  the  Government  of  Saudi  Arabia  in  accordance  with  the 
budget  schedule  of  the  Government  of  Saudi  Arabia  during  the  life  of  this  Agreement. 
The  Government  of  Saudi  Arabia  will  authorize  dispersal  of  required  funds  from,  the 
Dollar  Trust  Account  for  this  Project  pursuant  to  the  Technical  Cooperation 
Agreement. 

Article  XVI.  Effective  Date  and  Duration. 

This  Agreement  shall  become  effective  after  signature  by  representatives  of  the 
parties,  organization  of  SANCST  and  the  deposit  by  the  Government  of  Saudi  Arabia 
of  the  sums  described  in  Appendices  B-E  for  the  first  calendar  year  of  the  Agreement.  H 
This  Agreement  shall  remain  in  effect  until  terminated  by  any  party  hereto  in 
accordance  with  Article  XVII  below,  or  termination  of  the  Technical  Cooperation 
Agreement  of  February  13,  1975,  whichever  shall  occur  first. 


7,  1978. 
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Article  XVII.  Amendment,  Extension,  or  Termination. 

A.  This  Agreement  may  be  amended  or  extended  by  mutual  agreement  in 
writing. 

B.  This  Agreement  may  be  terminated  by  any  party  notifying  the  others  90  days 
in  advance  in  writing. 

Article  XVIII.  Resolution  of  Difficulties. 

NSF,  Treasury,  SANCST,  AND  MFNE  shall  consult,  upon  request  of  them, 
regarding  any  matter  relating  to  the  terms  of  this  Agreement  and  shall  endeavor 
jointly  in  a  spirit  of  cooperation  and  mutual  trust  to  resolve  any  difficulties  or 
misunderstandings  that  may  arise. 


February  29,  1976 
DATE 


February  29.  1976 
OWE 


February  29.  1976 
DKTE' 


1  Mohammad  Aba  al-Kbail 
TIAS  9019 
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MEMORANDUM  OF  UNDERSTANDING  ON 
RECOMMENDATIONS  FOR  THE  ESTABLISHMENT 

OF  THE  SAUDI  ARABIAN 
NATIONAL  CENTER  FOR  SCIENCE  AND  TECHNOLOGY 


I.  BACKGROUND 

On  June  8th,  1974,  HRH  Prince  Fahd  Ibn  Abd 
al-Aziz,  then  second  Deputy  Prime  Minister  and 
Minister  of  the  Interior  of  Saudi  Arabia,  and 
Secretary  of  State  Henry  Kissinger  signed  in 
Washington,  D.C.,  a  joint  statement  which 
established  the  U  S  -Saudi  Arabian  Joint  Com- 
mission on  Economic  Cooperation,  p]  This  joint 
Commission  is  co-chaired  by  the  United  States 
Secretary  of  the  Treasury  and  the  Saudi  Arabian 
Minister  of  State  for  Finance  and  National 
Economy. 

Under  the  Joint  Commission,  a  Joint  Working 
Group  on  Science  andTechnology  was  establish- 
ed in  order  to  develop  a  program  of  cooperation 
between  the  United  States  and  Saudi  Arabia  in 
the  area  of  science  and  technology. 

Initial  program  recommendations  from  the 
Joint  Working  Group  on  Science  and  Technology 
were  developed  following  a  meeting  In  Riyadh, 
Saudi  Arabia,  on  September  16  and  17,  1974. 
Following  further  exchanges  between  Joint 
Working  Group  members,  a  team  of  six 
specialists  from  the  U.S.  National  Science 
Foundation  and  Department  of  the  Treasury 
traveled  to  Saudi  Arabia  to  survey  the  existing 
base  for  further  "development  in  science  and 
technology.  The  team  visited  Saudi  Arabia  from 
May  3  to  May  18, 1975.  Team  members  visited  the 
three  existing  universities  in  Saudi  Arabia,  held 
discussions  with  a  number  of  government 
officials  concerned  with  academic  and  industrial 
scientific  research,  and  visited  several  scientific 
and  technical  institutions.  The  information 
developed  during  that  visit  has  provided  the 
basis  for  a  refinement  of  the  initial  Joint  Working 
Croup  program  recommendations  for  the  es- 
tablishment of  a  Saudi  Arabian  National  Center 
for  Science  and  Technology  (SANCST).  On  June 
28,  29,  and  30,  a  U  S.  Delegation  met  in  Riyadh 


with  the  Saudi  Arabian  Working  Group  on 
Science  and  Technology  and  mutually  agreed 
upon  the  substance  of  these  recommendations. 


II.  OBJECTIVES 

The  United  States-Saudi  Arabian  Joint  Work- 
ing Group  on  Science  and  Technology  herewith 
presents  a  recommendation  for  the  establishment 
of  a  Saudi  Arabian  National  Center  for  Science 
and  Technology  {SANCST). 

The  Saudi  Arabian  National  Center  for  Science 
and  Technology  would  have  the  following  objec- 
tives: 

-  Formulate    and    implement    science    and 
technology   policies,   taking  into   account 
Saudi  Arabian  national  social  and  economic 
goals. 

-  Develop  Saudi  Arabian  research  capabil- 
ities, facilities,  and  the  necessary  infrastruc- 
ture. 

-  Undertake  and  support  specific  research 
programs    in   areas    important    to    Saudi 
Arabian  social  and  economic  development 
objectives. 

-  Organize  and  support  joint  international- 
Saudi  Arabian  research  programs. 

-  Create  and  manage  a  system  of  national 
research  laboratories  to  focus  on  applied 
research  of  unique  interest  and  need  to 
Saudi  Arabia. 

-  Support  existing  Saudi  Arabian  educational 
and  training  institutions  in  their  efforts  to 
increase  the  numbers  of  scientifically  and 
technically  trained  people  in  Saudi  Arabia. 

-  Establish   and   maintain   a  scientific  and 


1  Department  o/  State  Bulletin,  July  1,  1974,  p,  10. 
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technical  manpower  information  system,  as 
an  aid  to  science  planning  and  the  effective 
use  of  scientific  and  technical  personnel 

Organize,  operate  or  sponsor  effective 
science  information  institutions  and  ac- 
tivities, including  international  conferences, 
symposia,  and  research  publications,  that 
will  be  useful  in  achieving  the  objectives  of 
the  SANCST. 

Cooperate  with  universities,  laboratories, 
and  other  research  centers  to  encourage 
research,  exchange  knowledge  and  experi- 
ence, and  avoid  duplication  of  effort. 

III.  GENERAL  DESCRIPTION  OPTHE 
SAUDI  ARABIAN  NATIONAL  CENTER 
FOR  SCIENCE  AND  TECHNOLOGY 

The  Joint  Working  Group  on  Science  and 
Technology  proposes  a  broad  cooperative 
program  in  science  and  technology  directed 
toward  the  social  and  economic  development  of 
Saudi  Arabia, 

A  fundamental  step  is  the  creation  and 
development  of  a  major  new  organization  in 
Saudi  Arab  la,  the  Saudi  Arabian  National  Center 
for  Science  and  Technology  [SANCST).  This 
organization  will  formulate  and  implement 
science  and  technology  policies  consistent  with 
broad  national  goals.  It  will  provide  a  suitable 
climate  for  scientific  and  technological  research, 
and  it  will  enhance  the  existing  resources  for  this 
purpose  such  as  manpower,  physical  facilities, 
funds  and  tools  for  execution.  It  will  activate, 
coordinate  and  organize  Saudi  Arabian  scientific 
and  technological  research  by  supervising  and 
conducting  specific  research  projects  and  by 
providing  effective  mechanisms  for  utilizing  and 
applying  the  results  of  this  research.  The  Saudi 
Arabian  National  Center  for  Science  Technology 
will  build  upon  the  current  and  projected 
university  and  industry  base  and  will  be  com- 
plementary to  other  Saudi  Arabian  institutions. 

The  18  research  areas  that  were  identified  at 
the  Joint  Working  Group  meeting  in  Riyadh 
(September  1974)  will  provide  the  initial  focnof 
efforts  of  the  Saudi  Arabian  National  Center  for 
Science  and  Technology  (See  Section  V  of  these 
recommendations).  In  addition,  National 
Research  Laboratories  may  be  established  to 
strengthen  efforts  in  those  selected  areas,  among 


the  18,  of  unique  importance  to  the  development 
of  Saudi  Arabia.  The  current  areas  of  highest 
priority  for  national  laboratories  include  water 
research,  arid  land  research,  petrochemical 
research  and  environmental  research.  Further 
analysis  may  lead  to  the  identification  of  the  need 
for  additional  research  areas  as  well  as  other 
national  research  laboratories. 

The  long  range  development  of  technology  in 
Saudi  Arabia  requires  a  continuing  program  of 
research  in  universities  as  well  as  in  industry. 
The  SANCST  program  m  this  area  will  have  two 
directions.  It  will  build  on  present  Saudi  Arabian 
resources  by  awarding  grants  and  contracts  to 
researchers  at  universities  and  other  research 
organizations  cooperating  with  these  Saudi 
Arabian  institutions.  In  addition,  SANCST  will 
organize  and  support  an  in-house  research 
capability,  particularly  in  applied  research  areas 
relating  to  Saudi  Arabian  national  needs. 

In  the  area  of  science  education  and  training, 
SANCST  will  develop  programs  providing 
training  and  research  experience  for  Saudi 
Arabian  personned  (sic)  both  in  foreign  countries 
and  in  Saudi  Arabian  training  institutes.  Man- 
power development  programs  will  be  established 
at  all  levels,  with  particular  emphasis  on  the 
university  and  technical  levels  With  U  S.  help, 
SANCST  will  promote  links  between  U.S.  and 
Saudi  Arabian  institutions  for  the  long  range 
development  of  scientific,  engineering  and 
technically-skilled  manpower 

The  selected  National  Research  Laboratories 
may  be  located  on  university  campuses,  or  m 
certain  cases,  an  entirely  new  institution, 
separate  from  a  university,  may  represent  the 
better  option.  These  research  laboratories  will 
bring  together  a  critical  mass  of  scientists, 
engineers  and  technicians  to  create  and  adapt 
technology  for  the  solution  of  pressing  economic, 
environmental  and  natural  resource  problems  in 
Saudi  Arabia.  The  laboratories  will  be  staffed  by 
SANCST  specialists  who  represent  the  chief  in- 
house  research  capability  of  SANCST.  Building 
on  the  results  of  basic  and  applied  research,  the 
laboratories  will  develop  prototypes  and  pilot 
plants  to  test  and  demonstrate  new  technologies 
tailored  to  Saudi  Arabian  needs.  Thus,  the 
centers  could  be  a  major  source  of  research  and 
development  in  support  of  the  growth  of  new 
industries  in  the  country 

SANCST  will  recognize  the  capabilities  and 
autonomy  of  existing  centers  and  laboratories. 
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for  example  the  Industrial  Studies  and  Develop- 
ment Center,  the  Central  Industrial  Testing  and 
Research  Laboratory,  and  the  Central 
Agricultural  and  Water  Laboratory,  and  will 
exchange  knowledge  and  experience  with  them. 
SANCST  will  coordinate  its  research  agenda  and 
activities  with  other  Saudi  Arabian  research  and 
development  activities. 

Another  major  function  of  the  SANCST  will  be 
to  establish  and  maintain  a  scientific  and 
technical  manpower  information  system  which 
will  provide  essential  data  for  science  planning 
and  policy  development.  There  is  at  present  no 
centralized  source  of  information  on  the  scien- 
tific manpower  resources  on  the  Kingdom,  a  lack 
which  impedes  planning  for  the  development  of 
effective  research  activities  The  SANCST  will 
be  expected  to  develop  a  manpower  roster  which 
will  provide  comprehensive  information  on 
personnel  available  in  the  Kingdom,  and  on 
personnel  involved  in  scientific  training 
programs  abroad 

Science  information  is  an  additional  area  m 
which  the  SANCST  will  play  an  important  role 
There  are  no  well  developed  research  libraries  m 
the  Kingdom,  and  there  are  no  systematic 
procedures  for  gaming  access  to  foreign  scientific 
literature.  The  SANCST  will  have  lead  respon- 
sibility for  correcting  this  situation  with  the 
establishment  of  an  effective  science  information 
system,  including  the  planning  and  implementa- 
tion of  symposia  on  key  scientific  and  technical 
issues,  with  appropriate  representation  of  inter- 
national experts. 


IV.  ORGANIZATION  OF  THE 

SAUDI  ARABIAN  NATIONAL  CENTER 

FOR  SCIENCE  AND  TECHNOLOGY 

The  SANCST  w  ill  be  administered  by  a  highly 
qualified  director  in  accordance  with  policies 
established  by  an  autonomous  Saudi  Arabian 
Science  and  Technology  Board  (SASTB).  The 
members  of  the  SASTB  will  be  Saudi  Arabian 
nationals  appointed  by  the  Saudi  Arabian 
Government  and  the  members  will  be  dis- 
tinguished scientists  and  technologists  It  is 
intended  that  the  members  of  the  SASTB  will 
represent  both  the  public  and  private  sectors. 
The  SASTB  will  be  responsible  for  developing 
and  recommending  national  scientific  and 
technical  policies,  fully  reviewing  research  plans 


of  the  SANCST  on  an  annual  basis,  and 
periodically  reviewing  and  approving  budgetary 
requirements  to  insure  meeting  the  objectives  of 
SANCST. 

As  shown  in  Figure  1,  the  key  organizational 
elements  of  the  SANCST  are  the  five  Direc- 
torates: Basic  Research,  Applied  Research, 
National  Research  Laboratories,  Scientific  and 
Technological  Education  and  Manpower,  and 
Scientific  and  Technological  Information  There 
are  two  Offices  designed  to  support  the  research 
functions  of  the  individual  Directorates.  The 
Planning  and  Evaluation  Office  will  be  responsi- 
ble for  developing  the  policies  and  procedures  of 
the  SANCST.  The  planning  effort  will  be 
particularly  important  during  the  initial  develop- 
ment of  the  SANCST  with  the  evaluation  role 
rising  in  importance  as  the  Center  matures.  This 
office  will  also  assist  the  Director  in  regard  to 
national  science  policy,  long  range  planning,  new 
program  development  and  annual  budget  recom- 
mendations. Most  essential  at  the  onset  of  the 
creation  of  the  SANCST  will  be  the  professional 
recruitment  responsibility  of  the  Administrative 
Services  Office.  The  development  of  the  staff  will 
occur  simultaneously  with  the  need  to  obtain 
clerical  and  support  staff,  as  well  as  space  and 
equipment.  This  Office  will  also  be  responsible 
for  the  day-to-day  administration  of  the 
SANCST  business,  such  as  overall  financial 
management,  and  control  of  grants  and  contracts 

The  specific  responsibilities  of  the  various 
Directorates  are  as  follows: 

Basic  Research  Directorate 

This  Directorate  will  be  initially  organized 
with  three  Divisions,  one  each  for  Physical 
Sciences,  Life  Sciences,  and  Social  Sciences  It 
will  be  responsible  for  administering  Saudi 
Arabian  resources  for  basic  research  within  the 
priorities  established  by  the  Saudi  Arabian 
Government.  Basic  research  will  be  supported  by 
grants  and  contracts  to  universities  and  other 
institutions  in  Saudi  Arabia  and  to  research 
organizations  in  other  countries  for  specific 
cooperative  investigations  in  areas  related  to 
Saudi  Arabian  development  plans.  Projects  in  all 
fundamental  sciences  will  be  considered. 

Applied  Research  Directorate 

Five  Divisions  will  initially  form  this  Direc- 
torate. They  will  focus  on  research  m  the  broad 
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areas  of  Engineering,  Energy,  Environment, 
Productivity  and  Natural  Resources.  The 
Applied  Research  Directorate  will  support 
applied  research  at  Saudi  Arabian  and  U.S.  and 
other  foreign  institutions  and  undertake  specific 
projects  with  its  own  staff  Priority  will  be  given 
to  research  projects  related  to  the  social  and 
economic  development  needs  of  the  country,  such 
as  water  utilization  (e.g.,  quality  control, 
desalination),  energy  (e.g.,  solar,  conversion, 
uses  of  fossil  fuels),  environment  (e.g.,  public 
health,  land  management,  urban  planning, 
transportation),  productivity  (e.g.,  industrial 
research  and  development)  and  nuclear  sciences 
(e.g.,  nuclear  medicine,  food  irradiation, 
agricultural  applications)  This  Directorate  will 
work  in  close  cooperation  with  the  National 
Research  Laboratories. 

National  Research  Laboratories  Directorate 

Attention  will  be  directed  at  selected  areas  of 
science  and  technology  that  have  particular 
importance  to  Saudi  Arabia,  through  the  creation 
of  a  number  of  research  laboratories  as  elements 
of  SANCST  The  staff  of  these  laboratories  will 
consist  of  scientists  and  engineers  from  a  variety 
of  disciplines,  with  common  objectives.  The 
specific  laboratories  that  will  be  formed  initially 
are: 

-  Arid  Land  Research  Laboratory 

»    Environmental  Research  Laboratory 

-  Petrochemical  Research  Laboratory 

-  Water  Research  Laboratory 

A  plan  will  be  developed  to  identify  the 
relationship  between  these  research  laboratories 
and  Saudi  Arabian  universities  and  other 
research  institutions  As  a  result  of  the  plan,  both 
the  research  laboratories  and  the  universities 
could  benefit,  for  example,  the  laboratory  staff 
would  share  library,  computer  and  special 
facilities  with  university  staff,  and  the 
laboratories  would  provide  an  opportunity  for 
many  students  to  gam  practical  experience  as  a 
part  of  their  education  Furthermore,  the  cross- 
fertilization  of  ideas  resulting  from  interchanges 
between  the  university  faculty  and  the 
laboratory  staff  will  provide  stimulation  for  both 
groups 

The  cooperative  U  S  -Saudi  Arabian  activities 
during  the  first  year  will  lead  to  recommenda- 


tions regarding  the  overall  structure  and 
program  for  the  research  laboratories  as  well  as 
the  manner  in  which  they  should  be  organized. 

The  general  responsibilities  for  these  research 
laboratories  will  be  as  follows: 

-  to  provide  national  focus  and  expertise  in 
those  research  areas  of  special  interest  to 
Saudi  Arabia 

-  to  create  an  environment  in  which  national 
and  international  experts  can  work  in  these 
areas 

-  to    monitor    international    scientific    and 
technological  progress  in  their  respective 
areas  and  to  evaluate  the  applicability  of 
specific  advances  to  Saudi  Arabian  needs 

-  to   conduqt   comprehensive   research  and 
development  programs,  both  experimental 
and  analytical,  for  solving  problems  directly 
affecting   the  continuing  development   of 
Saudi  Arabia 

-  to  develop  and  adapt  emerging  technologies 
for  use  in  Saudi  Arabia 

-  to  operate  and  maintain  facilities  for  ex- 
perimentation and  testing. 

The  research  laboratories  will  maintain  close 
contact  with  the  Basic  and  Applied  Research 
Directorates  of  the  SANCST  to  assure  that 
wherever  possible  research  activities  of  the 
SANCST  are  related  to  high  priority  develop- 
ment projects  of  Saudi  Arabia. 


Scientific    and   Technological    Education   and 
Manpower  Directorate 

This  Directorate  will  be  responsible  for  sup- 
porting and  improving  the  training  of  engineers 
and  scientists  in  Saudi  Arabia  both  at  the 
university  and  lower  levels  In  this  role,  the 
SANCST  must  also  address  the  problem  of 
providing  adequate  numbers  of  teachers  of 
science  and  technology  at  both  the  university  and 
secondary  school  levels. 

The  manpower  element  of  this  Directorate's 
responsibilities  will  include  developing  and 
maintaining  a  scientific  and  technological  man- 
power information  system.  A  roster  approach,  in 
which  records  are  kept  on  each  scientific  or 
technically  trained  individual  in  the  Kingdom, 
appears  not  only  practical  but  essential  The 
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information  on  manpower  made  available  by  this 
system  would  be  an  important  input  to  science 
and  technology  planning  in  the  Kingdom. 

Scientific  and  Technological  Information  Direc- 
torate 

The  Scientific  and  Technological  Information 
Directorate  will  be  charged  with  developing  and 
executing  a  plan  for  the  improvement  and 
maintenance  of  science  information  facilities  and 
institutions  within  the  Kingdom.  These  facilities 
will  include  both  high  quality  research  libraries 
and  adequate  means  for  publishing  and  dis- 
seminating the  results  of  research  in  addition  to 
conventional  libraries  and  publications.  Con- 
sideration will  be  given  to  the  use  of  modern 
telecommunications  technology  to  provide  links 
with  national,  foreign,  and  international  research 
libraries  and  scientific  and  technological  media. 
Such  links  might  make  it  possible  to  avoid  the 
necessity  for  establishing  large  specialized 
library  collections  in  Saudi  Arabia,  while  still 
providing  rapid  access  to  the  necessary 
literature. 

A  staffing  plan  for  the  S ANGST  which  would 
appear  to  be  appropriate  to  achieve  by  the  end  of 
the  first  stage  of  its  development  is  presented  in 
Table  1.  The  plan  provides  for  a  total 

Table  1:  Estimated  Staffing  Levels  for  the 

Saudi  Arabian  National  Center  for 

Science  and  Technology  by  the  end  of 

the  First  Stage  of  Its  Development 

Non- 
Professional  Staff  Saudi       Saudi        Total 


Director        

1 

. 

1 

Deputy  Director    

- 

1 

1 

Administrative  Services  Office 

1 

3 

4 

Planning  and  Evaluation  Office  . 

1 

1 

2 

Basic  Research  Directorate    .. 

1 

2 

3 

Applied  Research  Directorate  ... 

.    1 

6 

7 

National  Research  Laboratories 

Directorate     .  .     

.    1 

4 

5 

Scientific  and  Technological 

Education  and  Manpower 
Directorate     

.    i 

3 

4 

Scientific  and  Technological 

Information  Directorate     .     ... 

.    1 

2 

3 

Total 

g 

22 

30 

Clerical  and  Services  Staff 

,,       20 

professional  staff  of  thirty  persons  with  a  clerical 
and  services  staff  totaling  twenty  persons.  Of  the 
professionals,  it  is  anticipated  that  at  least  eight 
would  be  Saudi  Arabian  nationals,  with  the 
remainder  being  recruited  abroad.  It  would  be 
desirable,  of  course,  to  have  as  many  as  possible 
of  this  professional  staff  be  Saudi  Arabian 
nationals  with  appropriate  backgrounds  in 
science  and  technology  It  should  be  emphasized 
that  this  will  be  an  interim  staff  and  that  it  should 
be  expected  to  grow  rapidly  as  the  institution 
develops. 

A  preliminary  budget  for  the  first  full  year  of 
operation  is  presented  in  Table  2.  The  budgetary 
item  for  Operation  of  the  S ANGST  is  based  on  the 
staff  level  presented  in  Table  1.  Final  agreement 
is  needed  on  several  issues,  such  as  personnel 
practices  and  salary  structure,  in  order  to 
determine  a  final  estimate  for  this  cost  category. 

The  budget  for  staff  recruitment  is  based  on  the 
desire  to  obtain  a  highly  qualified  professional 
staff  in  the  nucleus  for  development  of  the 
Center.  An  active  recruitment  campaign  is  an- 
ticipated. 

The  budget  for  the  Joint  Research  Projects 
represent  those  funds  required  for  planning  and 
initiation  of  research  projects  as  structured  by 
the  individual  S  ANGST  Directorates. 

The  major  funding  for  the  first  year  is  that 
required  to  select  the  principal  support  contrac- 
tor to  provide  for  detailed  planning  of  the  center, 
structuring  of  its  programs,  design  of  the 
facilities,  site  selection  and  staffing  and 
budgetary  requirements. 


Table  2:  Estimated  Budget  for  Saudi  Arabian 

National  Center  for  Science  and  Technology 

for  the  First  Full  Year  of  Operation 

Coat  In 
Item  U  S.  Dollars 

Operation  of  the  SANCST  including 
staff  salaries,  building  rentals, 
Operating  (unctions  and  supplies    ....         51,500.000 

Recruitment  programs,  moving  expense; 
for  new  staff,  and  staff  travel 


Research  Projects          

Initial  funding  for  Phase  I  efforts 
on  development  of  SANCST 


500.000 
1,500.000 


$6,000,000 
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V.  PRIORITY  RESEARCH  AREAS 

At  the  meeting  of  the  Joint  Working  Group  on 
Science  and  Technology  in  Riyadh  on  September 
16  and  17,  1974.  eighteen  specific  areas  of 
research  were  identified  as  being  of  high  priority 
for  the  development  of  Saudi  Arabia,  and 
appropriate  for  cooperative  efforts  between  the 
United  States  and  Saudi  Arabia.  These  areas 
constitute  the  nucleus  of  the  research  activities 
and  further  areas  are  expected  to  be  identified  at 
a  later  date.  A  brief  discussion  of  each  of  these 
areas,  with  respect  to  existing  capabilities  for 
research  and  to  the  role  which  the  S  ANGST  could 
appropriately  plan,  follows1 

1 .  Land  and  Water 

Under  the  general  heading  of  land  and  water, 
the  Joint  Working  Group  suggested  the  need  for 
research  on  land  reclamation,  and  land,  cloud 
seeding,  water  utilization  and  water  desalina- 
tion Of  these  areas,  it  would  appear  that  the 
SANCST  would  have  thestrongestroletoplayin 
arid  land  and  water  research  This  research  could 
include  surveys  and  descriptions  on  the 
resources  of  Saudi  Arabia,  studies  of  the  alter- 
native uses  to  which  this  land  night  be  put  and 
other  appropriate  atmospheric  and  environ- 
mental subjects 

2.  Energy 

Research  in  energy  conversion,  solar  energy, 
and  the  optimum  use  of  Saudi  Arabian  petroleum 
energy  resources  will  be  an  important  respon- 
sibility of  the  Energy  Research  Division  of  the 
Applied  Research  Directorate. 

3.  Science  and  Technology  Infrastructure 

A  rnajorobjectiveofthe  entireSANCST vvillbe 
the  improvement  and  development  of  the  science 
and  technology  infrastructure  of  Saudi  Arabia 
In  itial  emphasis  will  be  placed  oil  development  of 
university-based  scientific  and  technical 
capability,  but  the  SANCST  will  also  be  concern- 
ed with  the  development  of  other  research 
organizations  and  laboratories 

4.  Basic  Science  and  Technology  Linkages  with 
United  States  Universities 

SANCST  can  benefit  from  cooperative 
programs  between  Saudi  Arabian  and  foreign 


institutions,  especially  those  in  the  United 
States.  Thus  a  major  emphasis  on  the  develop- 
ment of  linkages  between  United  States  and 
Saudi  Arabian  universities  will  flow  naturally 
from  the  activities  of  the  SANCST.  It  is  expected 
thatUmted  States  universities  will  be  among  the 
most  important  sources  of  research  and 
developmental  aid  to  Saudi  Arabian  research 
institutions. 


5.  Industrial  Research 

The  existing  capability  for  industrial  research 
in  Saudi  Arabia  is  currently  concentrated  in 
small  research  organizations.  There  are  process 
control  laboratories  in  several  industrial  plants, 
but  there  does  not  appear  to  be  a  capability  to 
undertake  major  research  programs  in  many 
areas  of  interest  to  industry.  There  is  no  doubt 
that  an  expanded  research  capability  would  be  of 
value  to  Saudi  Arabia,  and  the  SANCST  should 
assist  in  its  development  in  all  appropriate  ways 
It  should  assist  in  developing  contacts  with 
industries  in  the  United  States,  and  consider  the 
question  of  the  establishment  of  an  institute  for 
industrial  research  within  the  national 
laboratory  system. 


6.  Transportation  Planning 

Transportation  planning  is  primarily  a  respon- 
sibility of  the  Ministry  of  Communications.  The 
SANCST  should  work  with  this  Ministry  m 
developing  appropriate  research  capability  in 
this  area. 


7.  Environment 

Environmental  research  of  many  types  will  be 
increasingly  important  in  Saudi  Arabia.  Within 
this  general  category,  it  appears  that  there  is 
considerable  opportunity  for  research  in 
oceanography,  and  capability  in  this  area  is 
developing  at  both  King  Abdal-Aziz University 
and  the  University  of  Petroleum  and  Minerals.  In 
the  field  of  geology,  substantial  research  has 
been  in  progress  for  a  number  of  years,  and  there 
is  considerable  interest  andcapability  within  the 
universities.  There  is  also  considerable  need  for 
interdisciplinary  research  on  the  environmental 
effects  of  industrialization  in  Saudi  Arabia, 
including  consideration  of  atmospheric  effects. 


9019 


3406 


U.S.  Treaties  and  Other  International  Agreements         [29  UST 


8.  Mineral  Research  and  Planning 

Research  and  planning  for  the  exploitation  of 
Saudi  Arabia's  mineral  resources  is  understood 
to  be  primarily  a  responsibility  of  the  Ministry  of 
Petroleum  and  Minerals,  but  the  S  ANGST  should 
consider  conducting  cooperative  research 
programs  in  this  area.  Possible  support  areas 
would  include  research  and  teaching  in  mining, 
mineral  beneficiation  and  smelting 

9.  Technician  Training 

The  Scientific  and  Technological  Education 
and  Manpower  Directorate  should  assist  in  the 
development  of  curricula  for  use  in  technician 
training  institutes.  Several  such  institutes  are 
currently  being  developed  by  the  Ministry  of 
Education,  and  steps  should  be  taken  to  ensure 
the  complementary  nature  of  these  programs. 

10.  Scientific  and  Technical  Information 

Saudi  Arabia  requires  a  national  scientific  and 
technical  information  service  to  provide  ready 
access  to  reference  materials,  journals,  technical 


reports,  monographs  and  other  information 
needed  for  research  and  development  in  all 
relevant  scientific  aond  technical  fields.  The 
primary  objective  of  the  Scientific  and 
Technological  Information  Directorate  within 
the  SAN  GST  will  be  to  develop  and  implement  a 
plan  for  creating  the  necessary  information 
services  It  is  anticipated  that  this  directorate 
would  work  through  foreign  non-government 
contractors  in  order  to  develop  and  operate  the 
needed  service. 

11.  Application  of  Satellite  Technology 

Research  opportunities  m  the  use  of  advanced 
satellite  technology  to  assist  Saudi  Arabia  in 
assessment  and  planning  for  resource  utilization 
or  for  other  forecasting  purposes  should  be 
explored  These  technologies  could  provide 
information  which  would  be  useful  to  Saudi 
Arabia  for  various  planning  purposes,  and 
SANCST  should  perform  planning  and  consider 
advanced  research  on  the  application  of  these 
technologies 
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MEMORANDUM  OF  UNDERSTANDING  FOR  COOPERATION  BETWEEN 
THE  GOVERNMENTS  OF  THE  UNITED  STATES  AND  SAUDI  ARABIA 

ONI  THE  ESTABLISHMENT  OF  THE  SAUDI  ARABIAN 
NATIONAL  CENTER  FOR  SCIENCE  AND  TECHNOLOGY 


I.  INTRODUCTION 

This  document  sets  forth  the  terms  for  an 
understanding  between  the  United  States  and 
Saudi  Arabian  Governments  to  work  in  close 
cooperation  during  the  period  of  program  plan- 
ning, implementation,  and  operation  of  the  Saudi 
Arabian  National  Center  for  Science  and 
Technology  (SANCST)  During  this  period,  it  is 
anticipated  that  the  Saudi  Arabian  participation 
will  grow  as  rapidly  as  their  capability  will 
permit  and  that  the  United  States  participation 
will  proportionately  decrease  in  a  mutually 
agreed  upon  manner. 

The  planning  phase  for  this  program  provides  a 
sound  basis  for  agreement.  The  implementation 
and  operationphasesare,  of  course,  dependent  on 
the  products  of  the  planning  phase  and,  therefore, 
this  initial  agreement  will  be  more  fully  defined 
upon  completion  of  the  planning  phase 

Both  parties  recognize  and  agree  that  achieve- 
ment of  the  milestones  called  for  in  this 
Memorandum  of  Understanding  are  contingent 
upon  prompt  and  proper  actions,  reporting  of 
results,  presentation  of  plans,  and  review  and 
approval  of  requests  and  funding  at  the  times 
specified  by  the  mutually  agreed  upon  schedule 
for  the  development  of  SANCST 

The  two  pacing  actions  in  implementing  this 
Memorandum  of  Understanding  are  the  dates  for 
establishment  of  SANCST  and  appointment  of 
its  director  The  dates  discussed  in  this 
Memorandum  of  Understanding  are  based  upon. 
'he  accomplishment  of  these  two  actions  by 
October  1975 


II.  ORGANIZATION  AND 
MANAGEMENT  PLAN  FOR 
IMPLEMENTATION  OF  THIS 
MEMORANDUM  OF  UNDERSTANDING 

The  United  States  Government  agrees  to 
promptly  establish  m  Washington.  DC  a 
SANCST  Program  Office  in  the  National  Science 
Foundation  (NSF)  This  NSF 'SANCST  Program 


Office  will  be  responsible  for  the  program 
management  under  the  aegis  of  the  United  States 
side  of  the  Joint  Commission,  and  selected  Saudi 
Arabian  personnel  will  be  designated  to  serve  in 
a  liaison  capacity  with  the  NSF/SAXCST 
Program  Office  in  Washington.  D.C. 

The  NSF/SANCST  Program  Office  will 
provide  the  overall  coordination  and  monitoring 
of  the  United  States  private  sector,  university, 
and  other  United  States  Government  participa- 
tion in  the  program.  The  NTSF/SANCST  Program 
Office  will  provide  the  primary  point  of  contact 
with  the-SANCST. 

The  Saudi  Arabian  Government  agrees  to 
promptly  establish  a  SANCST  Authority  in 
Riyadh  which  will  provide  the  primary  United 
States  interface  with  the  Saudi  Arabian  Govern- 
ment on  the  SANCST  Program.  The  SANTCST 
will  review,  approve  and  fund  plans  and  projects 
recommended  by  the  \"SF 'SANCST  Program 
Office  Selected  United  States  personnel  will  be 
designated  to  serve  in  a  liaison  capacity  with  the 
SANCST  in  Riyadh. 


111.  NSF/SANCST  PROGRAM 
OFFICE  ROLE 

To  date,  the  United  States  Government, 
working  in  close  cooperation  with  the  Saudi 
Arabian  Government,  has  completed  a  series  of 
advance  planning  activities  which  lead  to  the 
approval  at  the  first  session  by  theUmtedStates- 
Saudi  Arabian  Joint  Commission  on  Economic 
Cooperation  to  establish  the  Saudi  Arabian 
National  Center  for  Science  and  Technology 
(SANCST)  The  United  States,  through  the 
NSF/SAN'CST  Program  Office,  will  provide 
comprehensive  plans  for  the  development  of 
SANCST  with  special  emphasis  on  the  support 
and  conduct  of  research  programs  under  its  aegis 
intended  to  strengthen  the  scientific  and 
technological  capabilities  of  Saudi  Arabia  These 
comprehensive  plans  will  be  developed  through 
the  NSF/ SANCST  Program  Officeand  submitted 
to  SANCST  for  review,  approval,  and  authoriza- 
tion of  funds  for  their  implementation 
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The  primary  planning  element  in  the  develop* 
ment  of  SANCST  will  be  the  Research  Plan.  This 
Plan  will  identify  major  program  and  sub- 
program research  elements  and  establish  the 
operating  procedures  for  the  conduct  of  each 
research  element  within  Saudi  Arabia  and  the 
United  States.  The  Research  Plan  will  be 
submitted  to  the  SANCST  by  July  1976. 

The  NSF/SANCST  Program  Office  will  also 
provide  a  detailed  Personnel  Plan  for  the 
SANCST.  This  Personnel  Plan  will  be  developed 
in  concert  with  the  detailed  Research  Plan  so  that 
an  optimum  skill  mix  will  be  available  from 
Saudi  Arabian  and  United  States  institutions  for 
the  management  and  implementation  of  the 
research  program.  The  Personnel  Plan  will  be 
submitted  to  the  SANCST  for  review  and 
approval  by  July  1976.  The  Personnel  Plan  will 
provide  up  to  50  personnel  for  the  SANCST  in  the 
first  stage  of  its  development. 

The  NSF/SANCST  Program  Office  will  also 
provide  a  Science  and  Technology  Equipment 
Plan  to  assure  equipment  and  material  necessary 
for  the  conduct  of  the  Research  Plan  The  Science 
and  Technology  Equipment  Plan  will  be  sub- 
nutted  to  the  SANCST  by  July  1976  for  review, 
approval  and  authorization  of  funds. 

The  NSF/SANCST  Program  Office  will 
provide  a  preliminary  plan  for  the  design  of  the 
permanent  SANCST  Headquarters  and  National 
Laboratories  by  July  1978.  A  final  design  for  the 
SANCST  permanent  structure  will  be  submitted 
to  SANCST  for  review  and  approval  by  July 
1977. 

Pursuant  to  meeting  these  objectives,  the 
NSF/SANCST  Program  Office  will,  with  the 


review  and  Approval  of  the  Saudi  Arabian 
Government,  select  a  team  or  teams  of  experts  to 
carry  out  required  detailed  studies,  analyses,  and 
conferences  in  each  planning  area  including 
overall  considerations  of  the  Organization  and 
Management  of  the  SANCST.  The  NSF/SANCST 
Program  Office  proposal  for  the  selection  of  these 
teams  and  the  approval  by  the  Saudi  Arabian 
Government  should  be  completed  by  the  end  of 
1975.  The  Saudi  Arabian  Government  will 
authorize  dispersal  of  required  funds  from  the 
Trust  Account  for  these  purposes. 


IV.  SAUDI  ARABIAN 
GOVERNMENT  ROLE 

Pursuant  to  achieving  the  early  and  effective 
establishment  of  SANCST,  the  Saudi  Arabian 
Government  will  promptly  develop  the 
necessary  procedures  for  the  review,  approval, 
and  funding  of  program  plans  submitted  to  the 
SANCST,  It  is  imperative,  in  this  connection, 
that  the  Saudi  Arabian  Government  provide  for 
the  phasing  in  of  its  SANCST  staff  in  accordance 
with  the  implementation  plan. 

The  logistical  support  for  the  United  States 
personnel  (i.e..  housing,  transportation,  educa- 
tion, etc.)  for  the  SANCST  effort  will  be 
provided,  or  approved  and  funded  by  the  Saudi 
Arabian  Government  through  mutually  agreed 
upon  procedures  between  the  United  States 
Department  of  the  Treasury,  Office  of  Saudi 
Arabian  Affairs  and  USREP/JECOR,  and  the 
appropriate  levels  of  the  Saudi  Arabian  Govern- 
ment. 


Rida  Obaid 

Chairman,  Saudi  Arabian 

Working  Group  for 
Science  and  Technology 

Ad  referendum 


ers,   Jr. 
^ted  States 

[for 

technology 
referendum 


June  30,  1975 
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Attachment  A 

Attachment  B 

Estimated  Major  Milestone  Schedule 

Saudi  Arabian  Working  Group 

MILESTONE 

RESPONSIBILITY 

DATE 

on  Science  and  Technology 

1    Establishment  of 

Rlda  M  S  Obaid             Riyadh  University 

SANCST 

SA 

Oct.  1975 

Chairman 

2  Appointment  of 

Mansur  M  Aba-Husayn    Riyadh  University 

SANCST  Director 

SA 

Oct.  1975 

3  NSF/SANCST  Program 

Payer  S  Anan                 Riyadh  University 

Office 

USA 

Oct.  1975 

Saleh  A  Athel                  Riyadh  University 

4  U  S  Liaison  Assigned 
to  SANCST 

USA 

Oct.  1975 

Sammy  A  Mealy              Central  Planning  Organization 

5  SA  Liaison  Assigned 

Mchamed  A.  Saadi          Ministry  of  Agriculture 
&  Water 

to  NSF 

SA 

Nov  1975 

6  Team  Selection 

Jafar  A  Sabbagh            Riyadh  University 

-Authorization 

SA 

Oct.  1975 

Yousif  1  A  al-TurKi          Riyadh  University 

•Release  of  RFP(s) 

USA 

Nov  1975 

-Selection 

SA/USA 

Feb   1976 

-Approval 

SA 

Mar  1976 

7  Research  Plan 

a.  Recommendation 

USA 

July  1976 

United  States  Delegation 

b  Approval 

SA 

Sept  1976 

(or  Science  and  Technology 

8  Personnel  Plan 

a.  Recommendation 

USA 

July  1976 

Alfred  j  Eggers,  Jr                        NSF 

b  Approval 

SA 

Sapt  1976 

Chairman 

9  SUiT  Equipment  Plan 

Bodo  Bartocha                               NSF 

a  Recommendation 

USA 

July  1978 

b  Approval 

SA 

Sept  1978 

William  H  Wetmore                        NSF 

10  Plan  for  Design 

Gilbert  B  Oevey                              NSF 

of  SANCST  Headquarters 
and  Laboratories 

Robert  0  Uauer                               NSF 

a  Preliminary  Plans 

Leonard  A  Redecke                       NSF 

(1)  Recommendation 
(2)  Approval 

USA 
SA 

July  1976 
Sept   1976 

Allen  M  Shinn,  Jr                            NSF 

b  Final  Plans 

ShiriF  McArthur                          American  Embassy  JeOdah 

(i)  Recommendation 
(2)  Approval 

USA 
SA 

July  1977 
Sept  1977 

Jeffrey  0  Peacock                        American  Embassy  Jeddah 

Theodore  A  Rosen                         Treasury  Department 
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Appendix  B 


NSF/SANCST  PROGRAM  OFFICE 


I.  PURPOSE 

This  Appendix  sets  forth  the  role  of  the 
NSF/SANCST  Program  Office  and  the  estimated 
staffing  and  funding  requirements  for  its  phased 
development.  This  Program  Office  will  serve  as 
the  focal  point  in  the  U.S.  Government  for 
coordinating  U.S:  cooperation  with  the  evolving 
SANCST  organization  and  will  be  responsible 
for  U.S.  participation  in  the  activities  conducted 
under  tasks  I-III  of  this  Agreement  and  activities 
which  may  be  subsequently  agreed. 


II.  RESPONSIBILITIES 

The  NSF/SANCST  Program  Office  will 
provide  assistance  to  SANCST  in  performing  its 
responsibilities,  including  but  not  limited  to  (a} 
the  development  of  research,  personnel,  equip- 
ment and  facility  plans  (such  as  headquarters 
designs];  (b)  the  planning  and  coordination  of 
Saudi  Arabian  scientific  and  technical 
(hereinafter  termed  scientific)  activities;  (c)  the 
education  and  training  of  scientific  manpower 
and  (d]  the  administration  of  the  scientific 
program  of  Saudi  Arabia. 

In  providing  the  assitance  described  in  Appen- 
dices B-F,  the  NSF/SANCST  Program  Office  will 
seek  the  appropriate  cooperation  from  other  U.S. 
Government  agencies  <and  assist  in  developing 
cooperative  relations  with  the  U.S.  academic 
community  and  the  private  sector,  it  will  assist 
SANCST  in  monitoring  their  performance. 

It  is  anticipated  that  the  NSF/SANCST 
Program  Office  will  provide  or  arrange  for 
assistance  in  such  areas  as  those  listed  below. 
This  assistance  will  be  provided  in  close  mutual 
cooperation  and  regular  consultation  with 
SANCST. 

A.  Development 

The  primary  planning  element  in  the  develop- 
ment of  SANCST  will  be  the  Research  Plan.  This 
Plan  will  identify  major  program  and  sub- 


program research  elements  and  establish  the 
operating  procedures  for  the  conduct  of  each 
research  element  within  Saudi  Arabia  and  the 
United  States. 

The  NSF/SANCST  Program  Office  will  also 
provide  a  detailed  Personnel  Plan  for  SANCST. 
This  Personnel  Plan  will  be  developed  in  concert 
with  the  detailed  Research  Plan  so  that  an 
optimum  skill  mix  will  be  available  from  Saudi 
Arabia  and  United  .States  institutions  for  the 
management  and  implementation  of  the  research 
program. 

The  NSF/SANCST  Program  Office  will 
provide  a  preliminary  plan  for  the  design  of  the 
permanent  SANCST  Headquarters  and  National 
Laboratories.  A  final  design  for  SANCST  perma- 
nent structure  will  be  submitted  to  SANCST  for 
review  and  approval. 

Pursuant  to  meeting  these  objectives,  and  m 
consultation  with  SANCST,  the  NSF/SANCST 
Program  Office  will  carry  out  approved  detailed 
studies,  analyses,  and  conferences  in  each 
planning  area  including  overall  consideration  of 
the  organization  and  management  of  SANCST 
The  Saudi  Arabian  Government  will  authorize 
dispersal  of  required  funds  from  the  Dollar  Trust 
Account  for  these  purposes. 

B.  Planning  and  Coordination  of  Scientific  Ac- 
tivities 

The  NSF/SANCST  Program  Office  will  assist 
SANCST  in: 

1.  Planning  and  establishing  priorities  for 
SANCST  program  development, 

2.  Planning  and  establishing  priorities  for 
Saudi  Arabia's  scientific  activities  m  accordance 
with  the  Kingdom's  socio-economic  development 
plans  and  its  indigenous  capabilities  to  conduct 
such  activities; 

3.  Establishing  policies  regarding  technology 
transfer  and  Saudi  Arabia's  support  of  basic  and 
applied  research, 

4.  Planning  regional  and  international  scien- 
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tific  cooperation,  programs; 

5.  Establishing    policies,    programs    and 
mechanisms  for  coordination  with  other  Saudi 
Arabian  agencies,  the  academic  community  and 
the    private    sector    relating    to    science   and 
technology; 

6.  Planning  cooperative  science  projects. 

C.  Education  and  Training 

The  NSF/S  ANGST  ProgramOffice  will  assist 
SAMCST  in: 

1.  Identifying  Saudi  Arabian  scientific  and 
technical  training  needs  as  they  relate  to  Saudi 
Arabia's  socio-economic  development  plans; 

2.  Providing    assistance    to    other    Saudi 
Arabian     agencies     in     developing     scientific 
curricula  and  technician  training  programs; 

3  Providing  training  and  orientation  to 
S ANGST  and  other  Saudi  Arabian  personnel  in 
the  U.S  and  other  countries; 

4.  Conducting  seminars,  symposia,  and  other 
scientific  meetings  on  subjects  of  concern  to 
Saudi  Arabian  scientists 

D.  Science  Administration 

The  NSF/SANCST  Program  Office  will  assist 
SANCST  in: 

1.  Obtaining  pertinent  information  concern- 
ing the  establishment,  operation,  and  evolution 
of  institutions  similar  to  SAJNCST, 

2.  Planning  all  phases  of  the  phased  and 
evolutionary  development  of  SANCST  including 
(a)    technical    management    and   support   staff 
requirements,  (b)  facility  and  equipment  needs, 
(c)    budgetary    planning,    and   (d)   information 
system  needs, 

3.  Administering  arrangements  for  scientific 
research  done  for  Saudi  Arabia; 

4.  Develop  ing  scientific  information  systems 
to  serve  Saudi  Arabia's  needs: 

5  Publishing     newsletters     and     other 
publications  on  scientific  matters  of  concern  to 
Saudi  Arabia:  and 

6  Developing  capabilities  to  plan,  manage, 
and  evaluate  scientific  research  programs  and 
activities  of  Saudi  Arabia 


III.  SCHEDULING  OF  NSF/SANCST 
PROGRAM  OFFICE  RESOURCES 

The  NSF/SANCST  Program  Office  will  be 
responsible  for  the  Project  management  under 
the  aegis  of  the  United  States  side  of  the  Joint 
Commission,  and  selected  Saudi  Arabian  per- 
sonnel will  be  designated  to  serve  in  a  liaison 
capacity  with  the  NSF/SANCST  Program  Office 
in  Washington,  D,C. 

The  Office  will  be  staffed  inclose  consultation 
•with  SANCST  to  assure  that  the  numbers  and 
expertise  of  the  personnel  accord  with  SANCST 
requirements.  For  planning!  purposes,  the  follow* 
ing  composition  and  schedule  is  anticipated: 

TITLE 

Twelve  Months  of  Salary 

1.  Section  Head  and  Secretary 
(1/Z  time  each) 

Eleven  Months  of  Salary 

2.  Senior  Program  Manager  (full  tune) 
Program  Manager  (full  time) 

Science  Information  Specialist  (full  time) 
Secretary  (Ml  time) 

Eight  Months  of  Salary 
3. Program  Manager  (full  time) 
Assistant  Program  Manager  (full  time] 
Professional  Assistant  (1/2  time] 

Three  Months  of  Salary 
4  SANCST  Liaison  Officer,  (U,S  )  (full  time) 
Program  Manager  [full  time] 

Six  Months  of  Salary 
5, SANCST  Liaison  Officer  (Riyadh)  (full  time) 


IV.  COST  ESTIMATES  OF  FIRST  YEAR 

A.  Costa  subject  to  overhead: 

1.  Personnel  compensation  and  benefits 

in  LJ.S 3210,855 

in  Saudi  Arabia   47,850 

Z.  Travel  and  transportation 
IT  S. -based  staff 
Saudi  Arabia  based-staff 84,350 

3.  Other  direct  costs 

Consultants  pay 40,000 

TOTAL    3403,455 

4Q!*  overhead 161,382 
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B.  Costa  excluded  from  overhead  (6  months)  C.  Other  Costa 

Housing  (3  year  lease,  furnishings  &  Individual  Work  Plans  concluded  by  NSF  and 

utilities) 152,000  SANCST  will    describe  appropriate  financial 

Automobile  lease  and  motor  pool      .  i  11,300  support  required  for  each  task 

Secretary/Administrative  Assistant   .  12,520  Funds  available  for  overhead  costs  in  support 

Subtotal 8175,820  of theNSF/SAMCSTProgramOfficemaybeused 

TOTAL  (A&B) 740,657  to  defray  special  expenses  relating  to  official 

10%  contingency 74,066  meetings  and  events  In  connection  with  visits  of 

814,723  Saudi  Arabian  personnel  to  the  U  S.  for  the 

ROUNDED  $815,000  purpose  of  this  Agreement. 
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Appendix  C 


SCIENTIFIC  RESOURCES  INVENTORY 

AND  EVALUATION 

(Task  1) 


I.  PURPOSE 

This  Appendix  describes  generally  the  objec- 
tives of  an  inventory  and  evaluation  of  Saudi 
Arabia's  human  and  physical  resources  to  be 
conducted  by  SANCST  with  the  cooperation  of 
NSF  The  objective  of  this  activity  will  be  to 
provide  basic  information  regarding  the 
Kingdom's  current  capabilities  and  thereby 
facilitate  planning  for  the  development  of 
SANCST  scientific  and  technological  activities 
and  programs  together  with  facilitating  the 
implementation  of  other  portions  of  this  Agree- 
ment. 


II.  PROCEDURES 

As  will  be  elaborated  in  a  work  plan  to 
implement  this  task,  the  MSF/S  ANGST  Program 
Office  will  arrange  for  US  experts  to  undertake 
with  appropriate  Saudi  Arabian  officials  a  study 
of  the  Kingdom's  scientific  resources  This  study 
will. 

A.  Inventory  Existing  Saudi  Arabian  Scientific 
Resources 

1  Review  available  information  relating  to 
the  Kingdom's  scientific  and  technical  capabil- 
ities and  needs  and  supplement  such  information 
as  required. 

2  Develop  an  inventory  of  scientific  and 
technical  personnel  in  Saudi  Arabia  including 
information    such   as    fields    of  specialization, 
educational  level,  and  nature  of  present  work; 

3.  Develop  an  inventory  of  foreign  scientific 
and  technical  personnel  working  in  Saudi  Arabia 
as  in  2 .  above, 

4.  Study  Saudi  Arabia's  university  structure 
as  it  pertains  to  scientific  education  and  existing 


basic  and  applied  research  in  Saudi  Arabia; 

5.  Study  the  structure  and  function  of  non- 
academic  institutions  engaged  in  scientific  and 
technological  activities;  and 

6.  Review   Saudi   Arabia's    scientific    and 
technical  information  systems. 

B.  Evaluation    of    Scientific    and    Technical 
Resources 

Based  upon  the  foregoing  data  and  as  an 
intermediate  step  in  preparation  for  task  III,  the 
study  will: 

1  Develop  recommendations  for  projects  and 
programs  in  scientific  and  technological  fields 
required  to  meet  Saudi  Arabia's  socio-economic 
development  goals; 

2  Develop    recommendations    concerning 
Saudi  Arabia's  short-term  needs  for  scientific 
and  technical  manpower  and  education  needs  of 
Saudi  Arabia  to  meet  Saudi  Arabia's  objectives 
an  science  and  technology: 

3  Develop    recommendations    concerning 
needed  scientific  facilities  and  equipment 

C.  Reports  and  Follow-on 

The  inventory  of  Saudi  Arabian  scientific  and 
technical  resources  will  be  developed  to  be 
compatible  with  current  data  processing  techni- 
ques so  that  it  can  be  periodically  updated  as  a 
part  ot  the  continuing  SANTCST  program,  with 
the  assistance  of  the  NSF/SANCST  Program 
Office 

The  NSF/SANCST  Program  Office  will 
provide  advice  and  assistance  to  SANCST  to 
implement  agreed  upon  recommendations  from 
the  evaluation  phase  of  the  inventory  As 
mutually  agreed  between  NSF  and  SANCST. 
necessary  follow -on  studies  will  be  conducted 
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111.  SCHEDULE  IV.  COST  ESTIMATES  FOR  ONE-YEAR 

PROJECT 

Work  on  this  task  will  begin  at  the  earliest 
possible  date,  and  will  be  performed  in  accor- 
dance with  an  agreed  upon  work  plan.  Services 

provided  by  the  NSF/SANCST  Program  Office  Salary,  Wages,  and 

will  be  reimbursed  under  Appendix  B,  while  Payroll  Burden 337,020 

supplementary    staff,    additional   experts   and        Contract  Consultants  Pay     53,000 

consultants  travel  and  other  direct  costs  will  be  Domestic  and  International  Travel 

compensated  under  this  Appendix.  **d  Per  Diera 49-92S 

For     planning      purposes,     the     following  Report  Compilation.  Editing. 

supplementary  expertise  is  anticipated  for  the  Review  and  Publication 10,000 

one-year  period  planned  for  this  task:  .                      .                                S147.945 

Overhead  at  40%  of  NSF  Costs   59,178 

Project  Leader  (2/3  time)  Total S207.123 

Secretary  to  the  Project  Leader  (1/2  time)  Rounded  to  8210,000 

2  Senior  Contract  Consultants  (1/3  time) 

3  Junior  Contract  Consultants  (1/3  time) 
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Appendix  D 


COLLABORATIVE  PROJECTS 
(Task  II) 


(.PURPOSE 

The  purpose  of  this  Appendix  is  to  elaborate 
the  projected  activities  and  costs  under  task  II  of 
this  Agreement  Activities  undertak  en  under  this 
task  are  designed  to  assist  in  developing  Saudi 
Arabia's  scientific  and  technological  needs  and  to 
provide  training,  education,  and  scientific  infor- 
mation to  Saudi  Arabia's  scientific  and  technical 
personnel 

The  initial  projects  will  form  the  basis  on 
which  a  continuing  LJ  S. -Saudi  Arabian 
collaborative  program  will  be  developed,  and 
could  serve  as  a  model  for  other  Saudi  Arabian 
collaborative  international  programs.  Each 
collaborative  project  shall  be  implemented 
pursuant  to  agreed  upon  work  plans. 

This  Appendix  establishes  initial  budget 
figures  against  which  individual  activities  will 
be  reimbursed 


II.  PROGRAM  ACTIVITIES 

The  NSF/SANCST  Program  Office  will 
provide  the  professional  services  required  to 
assist  S  ANGST  to  develop,  implement,  manage, 
and  evaluate  mutually  agreed  activities  under 
this  Appendix.  Initially  these  may  include,  but 
are  not  limited  to 

A  Preparation  and  production  of  a  SANCST 
Newsletter  This  will  be  published  quarterly  for 
circulation  to  the  Saudi  Arabian  scientific 
community  utilizing  the  inventory  information 
complied  under  task  I  It  will  also  provide 
information  on  training  opportunities,  seminars, 
symposia,  and  current  research  of  concern  to 
Saudi  Arabia. 

B.  Science  Information  System  This  would 
entaxldevelopingthe  initial  phases  of  ascientific 
information  system  focusing  on  information  tha  t 
is  directly  relevant  to  Saudi  Arabia's  socio- 
economic  development  needs. 


C.  Scientific  Equipment  NSF  will  undertake  to 
provide  advisory  services  on  request  to  SANCST 
and  other  Saudi  Arabian  scientific  institutions 
concerning  equipment  and  supply  needs; 

D.  Collaborative  Science  Projects:   This   in- 
volves    the    planning,     implementation    and 
management  and  evaluation  of  a  series  of  joint 
U.S -Saudi  Arabian  science  projects    In  accor- 
dance with  a  mutually  agreed  work  plan  \TSF  and 
SANCST  will    develop  planning   and    review 
procedures    for    SANCST    approval    of   such 
projects.  The  projects  will  be  funded  from  block 
funds     provided     under    this    Appendix     For 
SANCST; 

E  Orientation  Visits  This  involves  selected 
SANCST  or  other  Saudi  Arabian  scientists 
meeting  in  the  U.S.  with  U  S  counterparts  to 
review  areas  of  mutual  interest  and  possible 
cooperation.  Special  consideration  will  be  given 
to  the  national  development  goals  of  Saudi 
Arabia  and  the  role  of  science  and  technology  in 
meeting  those  goals  Details  of  individual 
programs  will  be  provided  in  separate  work 
plans; 

F.  Training  and  Education  of  Saudi  Arabian 
Scientists:  NSF  will  assist  Saudi  Arabia  in 
making  arrangements  for  specialized  training 
and  continuing  education  of  Saudi  Arabian 
scientists  and  technical  personnel  in  U.S.  in- 
stitutions. This  assistance  will  be  provided  in 
accordance  with  separate  work  plans  and  agreed 
procedures  for  the  administration  of  the 
programs. 


111.  SCHEDULING  OF  NSF 
RESOURCES 

Work  on  separate  elements  of  this  task  will 
begin  at  the  earliest  possible  date  and  will  be 
performed  in  accordance  with  individual  work 
plans  Services  provided  by  the  permanent  staff 
of  the  NSF/SANCST  Program  Office  will  be 
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reimbursed  under  Appendix  3  while  supplemen-  activities  requested  by  SANCST  not  listed  in  this 

tary  staff,  additional  experts,  consultants  and  Appendix    are    undertaken,    either    additional 

contractors,  travel  and  other  direct  costs  will  be  funding  will  be  provided  or  funds  will  be  shifted 

compensated  under  this  Appendix.  from  other  categories  by  mutual  agreement. 

SANCST  Quarterly  Newsletter 8100,000 

IV.  COST  ESTIMATES  FOR  FIRST  Science  Information  System    685,000 

YEAR  Procurement  of  Scientific  Equipment       100,000 

.  Collaborative  Science  Projects    ....   3,000,000 

The  figures  below  are  for  planning  purposes.         Orientation 150,000 

Detailed  work  plans  and  cost  estimates  will  be  Education  of  Saudi  Arabian  Scientists  SlOO.OOO 

provided  for  individual  activities.  If  additional  _      ,                                                       • 

*  Total 84,135,000 
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Appendix  E 


INSTITUTIONAL  DEVELOPMENT  OF  SANCST 
(Task  III) 

Pursuant    to    this   task,   NSF    will    provide  (such  as  the  Korean  Institute  for  Science  and 

assistance  in  the  development  of  the  Research  Technology)    and   the   experience  gained   from 

Plan,  Personnel  Plan,  Equipment  Plan,  Organiza-  tasks  I  and  II,  and  any  other  relevant  information 

tion  and  Management  Plans  and  Facilities  Design  bearing    on     the    mid-term     development    of 

for  SANCST,  as  outlined  in  Appendix  B.  in  the  SANCST.    It    is    anticipated    that    additional 

planning     of     Saudi     Arabia's     science     and  collaborative    efforts    will   be    developed    by 

technology  programs  and  policies,  in  scientific  SANCST,  NSF.  and  Treasury  for  the  implemen- 

and  technical  education,  and  in  the  administra-  tation  of  specific  activities  identified  during  the 

tion  of  a  developing  SANCST  organization.  course  of  this  task.  Further  detail  and  estimated 

In  providing  this  assistance,  NSF  will  draw  costs  for  this  task  will  be  provided  following 

upon  the  experience  gained  in  the  development  additional  planning  and  consultation, 
and  operation  of  other  research  organizations 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OF  THE  PEOPLE'S  REPUBLIC  OF  BULGARIA 

ON  EXCHANGES  AND  COOPERATION  IN  CULTURAL, 

SCIENTIFIC,  EDUCATIONAL,  TECHNOLOGICAL 

AND  OTHER  FIELDS 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  Bulgaria, 

Considering  the  ties  of  friendship  between  the  American  and 
Bulgarian  peoples; 

Believing  that  exchanges  and  cooperation  in  the  arts,  culture, 
education,  sciences,  sports,  technology,  and  other  fields  will 
contribute  to  the  broadening  of  understanding  between  the  American 
and  Bulgarian  peoples  and  to  the  development  of  mutually  beneficial 
relations  between  the  two  countries; 

Recognizing  that  exchanges  and  cooperation  between  the  two 
countries  will  contribute  to  the  cultural,  educational  and  \j 
material  development  of  their  peoples; 

Desirous  of  developing  and  expanding  relations  and  cooperation 
between  the  two  countries  in  these  fields  on  a  mutually  beneficial 
basis  to  the  interest  of  the  two  countries; 

Reaffirming  their  desire,  in  the  interests  of  their  peoples, 
to  contribute  to  peace,  security,  justice  and  cooperation  in  Europe, 
as  expressed  in  the  Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe;  |_  J 

Agree  as  follows: 


1  Department  of  titatc  Bulletin,  Sept    1,  1975,  p.  323 
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ARTICLE    I 

The  Parties  will  encourage    exchanges   and  cooperation  in  education  f 
the  humanities   and   social   sciences,    and   other   fields   of  intellectual 
endeavor,    on   the  basis   of  mutual  benefit,    by  providing  opportunities 
for  and   facilitating  appropriate   contacts   and  activities   between 
institutions   and   individuals    of    the   two   countries.      Such   contacts 
and  activities  may    include,    among   others,    the   following: 

A.  Cooperation  among  universities,    other  institutions   of 
higher    learning,    learned   societies,    and  others; 

B.  Exchanges   of  students,    instructors,    lecturers,    scholars, 
researchers,    professors,    education   officials,    and  specialists, 
including  exchanges   supported  by   scholarships,    stipends,    and  so    forth; 

C.  Exchanges   of  books,    periodicals,    and  other  materials  written 
or   demonstrative,   by  universities;    other  institutions   of  higher 
learning   and   learned  societies;    and 

D.  Cooperation   in   the    organization   of   joint  research,    conferences 
and   symposia. 

ARTICLE    II 

1.         The   Parties  will   encourage   exchanges   and  cooperation   in   the 
arts,    culture,    communications ,    sports    and  other   similar   fields,    on   the 
basis    of   mutual  benefit,    by   providing   opportunities    for  and    facilitating 
appropriate   contacts  and   activities  between  institutions    and  individuals 
of   fhe    two  countries.      Such   contacts    and  activities   may   include,    among 
others,    the    following: 

A.         Cooperation   among    cultural   organizations,    libraries, 
and   other   institutions; 
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B.  Exchanges  of  students,  scholars,  and  specialists, 
including  exchanges  supported  by  scholarships,  stipends,  and 
so  forth; 

C.  Exchanges  of  materials  written  or  demonstrative, 
for  use  by  cultural  organisations,  libraries,  and  other 
institutions  j 

D.  Cooperation  in  the  organization  of  joint  research, 
conferences  and  symposia; 

E.  Showing  of  documentary  and  feature  films  and 
the  holding  of  film  weeks  devoted  to  feature  films  of  the 
other  country; 

P.    Cooperation  between  appropriate  institutions  and 
individuals  for  other  mutually  beneficial  activities  in  the 
fields  of  cinematography,  radio  and  television; 

G.    Showing  of  exhibits  of  a  cultural,  educational 
and  informational  nature; 

H.   Exchanges  and  cooperation  between  the  sports 
organizations  of  the  two  countries,  through  individual  and 
team  exhibitions  and  competitions,  and  the  exchanges  of 
specialists  in  physical  education  and  sports; 

I.   Exchange  of  representatives  in  the  fields  of 
architecture,  painting,  sculpture,  literature,  music,  the 
theater,  and  other  areas  of  the  arts;  and 

J.    Appearances  of  professional  and  academic  musical, 
dance,  and  theatrical  groups,  conductors,  and  individual 
performing  artists,  both  on  an  individual  basis  and  as 
participants  in  international  festivals,  competitions, 
conferences,  and  so  forth. 
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2.        Each  Party  will   also  permit  and    facilitate  by  all  appropriate 
means: 

A.  Public   distribution   of  cultural,    informational   and 
scientific  materials  designed   to  increase  knowledge   of  the 
peoples    and  cultures  of  the   two    countries;    and 

B.  Access    to    libraries,,  museums /    cultural   centers,    reading 
rooms,    and  archives,    including  those   of   each   government   in  the 
host  country  which  are   open   to  the   public. 

ARTICLE    III 

The   Parties  will    encourage  and  facilitate  exchanges   and  cooperation 
in  the  fields   of  pure    science,    applied  science/    and   technology,    on  the 
basis    of    mutual  benefit,    by  providing   appropriate   opportunities    for 
contacts    and  activities   between  enterprises,    scientific  and  technological 
organizations ,    and  individuals   of  the   two  countries.      Such  contacts 
and   activities    may  include,    among  others,    the   following: 

A.  Joint   development   and  implementation  of  programs  and  projects 
in  pure   and   applied  sciences,    including   joint  research,    development, 
testing,    and  the   exchange    of   research   results    and  experience; 

B.  Visits,    study   trips/    and  consultations   among  scientists  and 
other  specialists,    including   exchanges    supported  by  scholarships, 
stipends,    and  so  forth; 

C.  Organization    of    joint  courses,    conferences    and  symposia; 

D.  Exchanges   of    scientific    and   technical    films; 

E.  Organization    of    scientific    and   technical   exhibitions    and 
displays    on    a  non-commercial   basis;    and 

F.  Exchanges   of    scientific    and   technical   documentation   and 
infornat ion . 


TIA.S  9020 


3424  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

ARTICLE  IV 

The  Parties  will  encourage  and  support  the  conduct  of  cooperative 
research,  joint  seminars,  and  scientific  visits  between  scientists  and 
appropriate  institutions  of  their  respective  countries  in  fields  of 
concurrent  interest  to  the  National  Science  Foundation  of  the  United 
States  of  America  and  the  Committee  for  Science,  Technical  Progress 
and  Higher  Education  of  the  People's  Republic  of  Bulgaria.   The  Parties 
will  also  facilitate  the  conclusion  of  a  Memorandum  of  Understanding 
on  scientific  and  technological  cooperation  between  the  National 
Science  Foundation  and  the  Committee  for  Science,  Technical  Progress 
and  Higher  Education. 

ARTICLE  V 

The  Parties  will  encourage  arrangements  for  travel  between  the 
two  countires  of  tourists,  as  individuals  and  groups,  to  acquaint 
themselves  with  the  life,  work  and  culture  of  the  people  of  the  other 
country. 

ARTICLE  VI 

For  the  purpose  of  implementing  this  Agreement,  designated 
representatives  of  the  Parties  will  meet  as  needed  to  review  current 
activities,  to  consider  future  activities  and,  as  appropriate,  to 
make  recommendations  to  participating  organizations.   These  designated 
representatives  will  conclude  arrangements  for  programs  for  cooperation 
on  behalf  of  the  Parties  and  conduct  other  necessary  tas>s  to  implement 
this  Agreement. 
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This    provision  does    not    exclude    the   enco 
undertakings    outside   the  programs,    relevant   t 
this    Agreement.      The   Parties    agree*  to   encourag 
as    appropriate,    additional    exchanges    and  cooperatic 
be   agreed   upon  by   the   Parties   or   arranged   by   interes 
or   organizations    of  the    two   countries . 

ARTICLE    VII 

This  Agreement,  and  the  exchanges  ancl  cooperation  under  it, 
will  be  subject  to  the  Constitution  and  applicable  laws  and 
regulations  of  the  respective  countries. 

Within  this  framework,  both  Parties  will  use  their  best  efforts 
to  promote  favorable  conditions  for  the  fulfillment  of  the  provisions 
and  objectives  of  this  Agreement,  and  the  exchanges  and  cooperation 
under  it. 

ARTICLE  VIII 

The  Agreement  shall  enter  into  force  upon  the  completion  of  an 
exchange  of  notes  by  means  of  which  each  Party  will  inform  the  other 
that  the  Agreement  has  been  approved  by  its  competent  authorities,  L  J 
and  shall  remain  in  force  for  two  years  from  such  date.   It  may  be 
modified  or  extended  by  mutual  agreement  of  the  Parties  and  may  be 
terminated  by  either  Party  upon  six  months'  written  notice  to  the 
other  Party. 


23,  1978. 
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IN  WITNESS   WHEREOF  the  respective  representatives,    duly 
authorised   for    the  purpose,    have  signed  this  Agreement. 

DONE   at  Washington,    this     J3t    day  of  June,    1977,    in  duplicate 
in   the   English   and  Bulgarian    languages  ,   both  texts  being  equally 
authentic, 


FOR  THE    GOVERNMENT    OP   THE  FOR  THE   GOVERNMENT   OF  THE 

UNITED   STATES    OF  AMERICA:  PEOPLE'S    REPUBLIC   OF   BULGARIA: 


1  Joseph  D.  Duffey 
3  Lyudmila  Zhivkova 
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cnoronEA 

HEW  TIPABMTEJICTBOTO  HA  Cl>EHIffiLEtMTE 
AIJEPMKAHCKH  IHATM  M   nPABMTEJICTBOTO  HA.  HAPOJIHA 
PETiyEJIHKA  EWZTAHlfl   3A  OBE5H  M   C^PyflHOTECTBO 
B  OEJIACTTA  HA   tCFJITyPATA,   HA7KATA,   OBPA3OBA- 
HICSTO,    TEXHMKATA  M  flP. 


Ha 
na  Hapofltia  penyCjiHKa 


npeaBHfl   npwHTejicKMTe   BP-BSKW 

W    (J'BJirapGKMfl     H 


,    tie   otfueKiT   M   ci.TpyAHi«ecTBOTO   B 


n  flpyrw   o<5nacTH   me   aoripMHecaT    3a  paamnpHBaHe   Ha 
exny   ai,iepMKaucKi«i  n  6-BJirapCKMa  Hapofl,    KaKTO 

pa3BKTK8TO    Ha     BSaHUOMSrOttHM     OTHOIUGHKH 

npHaiiaaafiKK,    ^e   o<5i.ieHTbT   M 
CTpaiin  14©  cnoiiomaT   aa  KyjiTypiiOTo  ,    o«5pa30saTejrHOTO   n 
paasKTiie   Ha  TexziiiTe   napowij 
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3tCeJiae5KM  Ha  paassiBaT  M  paamncpflBaT  OTHOineHHHTa  K 

MeXAy    REST©    CTpaHH    B    T63I1    O(5jiaCTM    Ha    BSaHMHO 

ocHosa  B  MKTepec  na  sseTe  CTpaHM; 

IIOTBi>p5KHaBawKH  jKenaHMeTO  CM,   B  HHTepec  Ha  cBOHTe   Ha 
na  nasaT  npHHOc  sa  iwapa,  cHrypnocTTa,   cnpasenJiMBocTTa  w  ci>TpyflHMT 
B  Espona,   cxodpaano  SaKJiio^HTeJiHMH  AKT  Ha  KoH$epeH^MHTa  sa 
VL  ciTpynHHuecTBo  B  Espona} 
ce  aorosapHT  s 

i 


flB6T8    CTpaHM    me    HaCl»p«[aBaT    0(5M6Ha    K    CTiTpyBHHUeCTBOTO    B 

na  otfpaaosaHHeTo,   xyiAaHHTapHHTe  w  oO^ecTBenM-re   nayKM  H 
o<5JiacTK  na  KHTeneKTyaJinaTa  HeftnocT  Ha  ssamiHO  HsroKna  OCKOBS, 
o^eane^asaT  B^aMoxcHocTH  w  yjiecHHBaT  nonxonflcmi  KOHTaKTM  M  «SM- 
HOCT  Meac;a;y  MHCTHTyTH  H  OTflejiHM  Jiima  Ha  flseTe  CTpaHH.  rioflo(5HM:  KOH- 
w  AeSHOCTM  woraT  fla  BKJiio^BaT,   Mexcjty  apyroTO,   M  cneRHOTo: 

a/  c-LTpyflHMtiecTBO  we^cHy  yHHBepCKTeTM,   flpyrw  BHCHIH  yMec5H 

apyjicecTBa  u  flp.» 
paswHHa  na  cxyfleiiTH,   npenosaBaTenw,   JieKTOpn,   y^eirw, 

H,   npofiecopw,   cJiyytHTQJiHK  OT  cwcTewa-ra  Ka 
TO  K  cnemianKCTW,    BKJimHTeJrao  o6Men  na  ocHosaTa  na 

B/  otfuen  na  KHMrw,   nepsiojiwiHH  HBHaHnsi  M  fipyrw 
tiarneHHH  MaTepnaJin  wescny  yHMBepCHTeTM,   flpyrw  BHCUIW 
M  naytiHH  flpyriCecTsa  M 

r/  c^TpyflHM^ecTBo  B  opraHHSHpaHeio  na 
pafiora,   KOHd&epeHUHH  K  c«MnoanyMH. 

qJIEH  II 

1.  flseTe  CTpami  me  Hac-BpuasaT  o<5wieHa  M  ci.Tpyjn;HM- 
B  o^JiacTTa  Ha  HBKycTsaTa,   KyjrrypaTa, 
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cnopra  K  Epyrii  no^oSHH  oCSnacTM  Ha  ssawMHO  naroflHa  ocHosa,   Ka-ro 

C:b3,0;aBaT    BlbSMOXHOCTH    M    yjieCHHBaT     nOKXO&HnjH    KOHTaKTM    H 

i.je;.cAy  MHCTHTyTH  w  oraejiHM  Jieua  Ha  flseTe  crpaHM,  TaKwsa 
M  fleiiHOCTH  noraT  «a  SKJiio^saT,   wexny  apyroTO,   cJieHHoro: 

a/  ciTpynHiwecTBo  weacny  Ky-nrypHH  opraH»3ammf 
w  npyra 


/  paawHiia  Ha  cTyfleHTH,   y^iem*  nc 

OC5M6M    Ha  OCHOBaTa    Ha 


B/  otfueH  na  nwcMeHM  H  HarneAHM  MaTepnaJin   aa  noit- 
OT  KyJirypHw  opraHKsamm,    6n<5jiKOTeKH:  M  flpym  HHCTK- 


r/  GiTpyflHHyecTBo   B   opramioi-ipaHeTO  na 
pac5o?a,   KOHutepeHijwH   K  CHi.ino3Kyi.iii; 

H/  npo::eKUKfl  na  BOKyneHTCuiHK  M   nrpajiHM  $«JIHK  H 
Ha  ipsiJiiiOBK  ceju.iimn  c   wrpanHM  $KJII.IM  na  .qpyraTa 

cTpana; 

e/  ci'rpyjtHiiyecTBo   ne.-fly  ci>oT3eTHKTe  ni'ija  M 

TK   sa  Apym   BsamiHO   iraro^HM  AeruiocTM  B   otfjiacrTa   Ha  Kiiiiei.i 


;:/  norcaasane    na  eKcnoiiaTH   OT    icyjiTypno,    o(5pa3OBaTe/iHo 
w   iiiOopi-.aLii'iOrino   ecTGCTsoj 

3/  oSitSH  K  ci»Tpy,uHi:»zecTBO   ne.T^y  cnopTH^T-e   opraKi:aauKK 
na  Asero   cTpaHvi  ^pea   KHHiiBii^yaJiHH   K   rpynoBii  K3Jio..<5w  K  C-BCTS- 
sa^jia    'i  o(5i  SH  na  cnemiaJiiiCTii   B   otfjiacxra   fia  y:i3jx«:ecKOTo   B^S- 
m:Tam:e   n  cnopxa; 
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M/  pasuHHa  Ha  npeflCTaBjiTenjt  OT  otfnacTTa  na  apxiiTeic- 
xnBoni-tcTa,    cKynriTopaTa,   JiMxepaTypaxa,   uysMKaTa,   TeaTi>pa 
o<5.nacTM  na  nsKycTBOTO,   n 


na  npo^ecMOHajiHH  H 
K  TeaTpajiHK  KOJieKTiiBii,   BKpureHTH  M 
KaKTO  na  KHflHBiiflyaJiHa  ocKOBa,TaKa  H  KaTo 
,nyHa:poflHK  QecTMBanH,  ciiCTesaHHH,   KOHjepenitKH  H  flp 

2*   BcHKa  CTpaHa  c^mo  xaica  me  paapeinasa  w 

BCHtlKK    IIOflXOflHlUII    Ha^MIIMt 

a/  pasnpocTpawnBaHe  na  KyJiTypHH,   HH$opuamiOHHn  K 
aTepMaJiHi    npeflHasna^eHH  fla  pasniKpHT  noanaHWHTa  OTHOCHO 
H  icyjiTypara  Ha  HB6T©  CTpaHKj 

(S/  nocTtn  na  CsitfJiHOTeKK,   wysew,   KyjrrypHH  ueHTpose, 

M    apXMBH,     BKJTIOIKTeJIHO    TaKHBa    Ha    npaSHTeJIOTBOTO    Iia 

npiiei:aii;aTa  CTpana,   KOIITO  ca  ^ocT^nHM  aa  luwpoKara 


flsexe  CxpanH  me  HacspiiaBaT  M  yjiecKHsaT   o<5w©Ha 
ci>TpyjiiH!iuecTBOTO   B   otfnacTTa  na  TeopnTiinHaxa  w  npiiJio:.cHM 
H  TexHiiKa,    na  saaKMHO   naroHHa  ocHOsa,    KaTO  npeaocxaBHT 

XOflam*    B^31iO>:KOCTM     3a    KOHTaKTH    H    fleMHOCTM    liey-Cfly    npe^npH 

naywno-TexHii^ecKM  opranitaam-iM  H  OTESJIHII  Jiima  na  AB6T6   C 
Taxnsa  KOHTOICTII  K  aefiHOCTH  noraT  wa  BKnio^BaT,   i«e3v«y 

CJ16AHOTO: 

a/  ci.Bi:ecTiio  paapa^oTBaHe  n  iiBrr&JiHeHne   Ha  nporpaisn 
ii  npoeKTii  B   TeopeTiiuBaxa  w  npnjioi'iia  MayKa,    BKJroiMTeJiHo  CT>B- 


TIAS  9020 


29  UST] 


Bulgaria  —  Cultural  Relations  —  June  IS,  1977 


3431 


K3CJieBOBaTeJicKa  patfora,   pasBHTne, 
M  odien  Ha  pesyjrraTii  OT  M3cne;qoBaTeJxcKaTa  paCJoxa  w 

tf/  noceqeHMH,   KOLiaHEWpoBicw  EC  KOHcyjrramui 
yieHii  H  flpyrin  cneitnaJiMCTi-i,    BKJiro^KTeirHO  ofiweH  Ha  ocHOBara  aa 
crime  H.EIIH  M  ^p.  ; 

B/  opraHW3Mpane  Ha  ctBiiecTHM  Kypcose, 


r/ 

A/  opraHHSMpane  na 
H3Jio;-:eHKH  na  HST^proscKa  ocnosa  H 

e/  o6r.ieH  «a 


qJEH  IV 

Hsere  CTpanw  me   Hac-Bp^asaT  H   noflKpensT 
na  c-LBiiecTnii  npoy^BaHKH,  cenwHapw  n  Kayuun   nocemeHKH 

H    CiOTBGTHn    HHCTKTyTW    Ha  #336X6     CTpaiJM    B     0<5naCTK*      OT    O(Jll|    KHTSpeC 

3a  KoniiTera  sa  iiayica,    Texmi^iecKM  nporpec  H   Bwcure  oCSpaaoBam-re  Ha 
Hapo^na  penycjuiiica  B-sjirapiiH   M  HauKOnaJiHaTa  Hayq:Ha  ^OKJRSLm'^  na. 
C*eRi:ne:niTe   ai/epHKancKii  uarw.   flBeTe  CTpawii  me   cnouornaT,  cr&mo  -raxa, 
aa  cKJi«o^BaHeTo   na  rieiiopaji.iiyM    3a  CrjopaayueKKe   sa  nayuno  M  TOXHK- 
necKo   c-LTpyuHH^ec-xBO   nexjiy  KomiTeTa  aa  najKa,    TexHKieoKM  nporpec 
H  STiciue   odpaaosaHjie  w  HaunoHanHara 
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CxpaHH  me  HactpqaBaT  BCM^KH  yjiecHeniiH  sa 
BSTe  crpaHH,  KSJCTO  sa  nHflHBMflyajiHH  TypwcT 
H  aa  rpynn^   3a  Ha  ce  aanosnaax  c  acnsoTa,  pa5oTaTa  u 
para  «a  Kaposa  Ha  «pyrara  cipana. 

MJIEH  VI 

3a  M3ni.JiHeHKS  na 

onpe^eneHM  OT  flsere  cTpann  me  ce  cpemaT'    Kora-ro  e 
sa  MSBspuiBaHe  otfsop  na  TeKymaTa  Be^HOCT,  paaiicKBaHe  c5i>jD[eiriaTa 
pa<5oTa  M  npM  HeoCSxoBiinocT  ^asane  npenopi.KK  na  ytiacTsysaimiTe 

.   CDesn  npe^cTaBWTejiii  ^e  iiapatfoTsaT  cnopasyweHHH  oa 
OT  nweTO  na  flBeTe  cTpaHn  11  uie  npoBe;.c«aT 
na 


yrosopKa  He  ii3KJiKjyBa  naciiptiaBaHeTO  na 

KHimnaTHBK  H3BHH  nJianoseTe,   cs^paaHK  c  tjejiiixe   Ha  iiacToa- 
CnoroA^a.   JIseTe  CTpaHw  oe  florosapHT  ^a  Hac^pwasaT  M  yjieciia- 
,    npH  neocJxofliinocT  flom»JiHisTeJieH  o(J«eH  H  cT>TpyflHi:tiecTBo,    KOHTO 
<5i>naT  c^rJiacysaHH  i;e::ny  AoroBapnunT©  ce  cTpanw  MJIM  ypeaemz  OT 
snqa  KJIH  oprai«i3am>iK  na 

VII 


KacTOfiyaTa  Cnorofl<5a  H  pasiiemiTe  M  ci>TpyflUMuecTBOTO, 
KOJITO  BKnioysa,   i;e  ©"TiflaT  no^titr-ieHM  na  KoiicTMTymiHTa  M 
ii  paanopefltfiiTe  Ha  c^OTBeTHara  crpana.   B  Tean  pa'-K 
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me   nojiaraT  iiaKcimaJiHii  ycKJiroi  sa  otfesneuaBane  <5naronpiiHTHii  ycnoBiin 
aa  KSnuiriemie  ycnoBKHTa  H  i^ennre  na  HacTosmaTa  CnoroAtfa  n  otfv.eHa  x 

BKHIO^eHIl    B    H6H. 

VIII 


CnoroR^a  me  sneae  B  ciuia  cJies  Karo 

ira  HOTH,    c  KOMTO  fl^p^aBMTe  me  ce  HH^optiiipaT  BaaxucHO   sa 
oflo<5p«3ane  OT  c^oTseTHHTe  KOLineTeHTHM  opraHK  w  me  ocTane 
B   cwjia  HO  RBe  rofliiHH  OT  Taaw  HaTa.   Tfl  noste  Ha  <5i,ne  KsiteKefia  HJIH 
npoA^Ji^ena  no  Bsawnno  oirjiacne  na  flseTe  CTpanii,  icaKTo  H  npeKparen 
OT  BCHKa  AorosapHiita  CTpana,   cnefl  nKcueHO  npeflynpe-^neHiie  OT  uiecT 
r.eceua. 

KaTo  .noKaaaTencTBO   sa  ropaoTO,   c-LOTBeTHiiTe 
TenM,    ynbJiiioiioueHH  aa  cJiy^ian,   noMnncaxa  nacTonmaTa 

nosniicana  EI.B  EaunnrTOH  na  13  WHII  1977  r.   B 
^na  opuriiifaJi/iir  eKseiinJinpa,    iia  aHrjiiiHcKH  11  6i>JirapcKii  esi:K, 
M  A^ara  TGKCTa  ca  eflitaxso   BaniiBHH. 


3A  dA 

r«?A-;"'i'>:;ic'iv'i»jTO  KA  RPABI'ITEJICTBOTO  KA 

Cb^U!"'iEi:''"1i  ^    iSPiilJU  GKH  EAK)J[HA  PEHyEJIEKA. 

,'^vj"/  '  B-LJITAPII5I:  ,^ 

"/[ 
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PROGRAM  OF   CULTURAL/    EDUCATIONAL,    SCIENTIFIC 

AND   TECHNOLOGICAL   EXCHANGES    BETWEEN 

THE   UNITED  STATES    OF  AMERICA  AND 

THE  PEOPLE'S    REPUBLIC   OF   BULGARIA 

FOR  1977  AND  1978 


The  Government  of  the  United  States  of  America  and  the  Government 
of  the  People's  Republic  of  Bulgaria/ 
Agree  as  follows : 
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ARTICLE  I 

1.  The  Parties  will  provide  for  the  exchange  each  year 
of  at  least  seven  international  visitors  and  specialists  on 
each  side  for  periods  of  three  to  six  weeks  for  professional 
observation  and  consultation  in  fields  such  as  the  arts,  culture/ 
education,  government,  the  information  media,  science  and  sports. 
The  fields  of  specialization  will  be  agreed  by  the  Parties. 

2.  The  Parties  will  facilitate  the  exchange  each  year 
of  one  university  lecturer  in  the  civilization,  language  and 
literature  of  their  countries  for  a  full  academic  year. 

3.  The  United  States  side  will  provide  a  six-men th 
research  scholarship  in  the  United  States  for  a  Bulgarian 
scholar  in.  American  studies  during  the  period  January  to  June, 
1978. 

4.  The  Bulgarian  side  will  provide  two  additional  places 
each  year  for  American  scholars  in  Bulgarian  or  Slavic  studies 
to  participate  in  the  summer  seminar  in  Bulgaria  for  foreign 
Bulgarian  or  Slavic  scholars. 

5.  The  United  States  side  will  provide  a  lecturer  in 
American  literature  or  English  teaching  for  the  summer  courses 
in  Bulgaria  for  Bulgarian  teachers  of  English. 

6.  Each  Party  will  make  every  effort  to  provide  two 
scholarships  for  a  period  of  five  months  each  for  study  in 
the  other  country  in  trie  fields  of  art  and  culture.   Specific 
arrangements  will  be  determined  in  each  case. 
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7.  The  Parties  will  encourage  the  conclusion  of  agreements 
for  direct  exchanges  between  universities,  research  institutions 
and  other  appropriate  organizations  of  the  two  countries. 

8.  The  Parties  will  facilitate  the  exchange  of  informational 
materials  on  their  educational  systems,  including  school  and 
instructional  literature,  textbooks,  periodicals  and  other 
pedagogical  publications. 

ARTICLE  II 

1.  The  Parties  will  facilitate/  as  early  as  possible 

in  the  program  period,  the  conclusion  of  a  Memorandum  of  Under- 
standing between  the  National  Science  Foundation  of  the  United 
States  of  America  and  the  Committee  for  Science,  Technical 
Progress  and  Higher  Education  of  the  People's  Republic  of  Bulgaria. 

2.  The  Parties  will  encourage  scientists  of  the  two 
countries  to  explore  additional  areas  of  cooperation,  and  will 
consider,  as  deemed  necessary,  the  conclusion  of  acjr.ncy-to-agency 
memoranda  of  understanding  for  mutually  beneficial  cooperation 
between  other  United  States  Government  agencies  and  Bulgarian 
organizations . 

3.  The  Parties  will  encourage  continued  fulfillment  of 
the  Memorandum  of  Understanding  between  the  National  Academy 
of  Sciences  and  the  Bulgarian  Academy  of  Sciences,  signed 
September  1970,  and  subsequently  renewed. 
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ARTICLE  III 

1.  The  Parties  will  facilitate  the  exchange  of  at  least 
one  major  official  exhibit  during  the  period  of  the  Program, 

to  be  presented  in  two  or  three  cities  of  the  other  country  for 
a  period  of  approximately  four  weeks  in  each  city.   Each  of  the 
exhibits  may  incorporate  such  mutually  acceptable  collateral 
activities  as  conferences,  symposia,  lectures  and  consultations 
related  to  the  threme  of  the  exhibit,  ancl  may  be  accompanied  by 
personnel  such  as  exhibit  director,  guides,  and  specialists.   The 
organization,  of  these  exhibitions  will  be  subject  to  additional 
agreements  and  contracts: 

A.  The  Bulgarian  side,  during  1977,  will  show  the 
exhibition  "Thracian  Treasures  from  Bulgaria" ; 

B.  The  subject  of  the  United  States  exhibition,  will 
be  determined  at  a  later  date. 

2.  The  United  States  side  will  facilitate  during  1977 
a  bilateral  symposium  in  the  United  States  on,  Thraceology  in 
conjunction  with  the  showing  of  the  exhibition,  "Thracian 
Treasures  from  Bulgaria". 

3.  The  Bulgarian  side  will  organize  in  Bulgaria  during 
1978  a  bilateral  symposium  on  a  subject  to  be  mutually  determined 
at  a  later  date. 

4.  The  Parties  will  also  encourage  the  exchange  of  other 
official  exhibitions  between  museums  and  other  institutions  of 
the  two  countries.   In  this  connection  the  United  States  side 
will  facilitate  the  showing  in  the  United  States  during  1977-78  of 
the  Bulgarian  photo-exhibition,  "Culture  and  Art  of  Contemporary 
Bulgaria". 
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5.  The  Parties  will  facilitate  performances  by  performing 
arts  groups  and  individual  artists  on  a  commercial  basis. 

6.  The  two  sides  will  encourage  the  invitation  of  persons 
eminent  in  the  arts  to  participate  in  festivals,  competitions  and 
other  international  events  and  to  act  as  members  of  the  jury  or 
representatives  of  their  country  in  activities  with  international 
participation.   To  this  end,  the  two  sides  will  exchange  informa- 
tion as  to  international  festivals,  competitions  and  other  similar 
events  taking  place  in  each  country. 

ARTICLE  IV 

1.  This  program  will  not  preclude  other  exchanges  which 
may  be  arranged  by  appropriate  organizations  or  persons  interested 
in  these  activities. 

2.  The  exchanges  provided  for  herein  shall  be  subject  to 
the  constitutional  requirements  and  applicable  laws  and  regulations 
of  the  two  countries. 

3.  The  Program  year  will  begin  on  January  1  and  end  on 
December  31  of  each  year. 

4.  The  Parties  will  meet  before  the  end  of  the  Program 
period  to  review  its  implementation  and  to  discuss  plans  for 
future  program  activities. 

5.  The  persons  exchanged  in  implementation  of  this  Program 
will  be  nominated  by  the  sending  Party  and  approved  by  the 
receiving  Party. 
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6.  For  the  exchanges  specified  in  Article  I,  paragraph  1, 
the  sending  Party  will  provide,  three  months  in  advance  of  the 
proposed  arrival  date,  full  biographic  data  and  details  for  the 
persons  proposed  for  exchange ,  including  professional  fields  of 
interest,  special  interests,  names  of  persons  and  institutions 
to  be  visited,  and  knowledge  of  foreign  languages.   The  decision 
of  the  receiving  Party  vill  be  given  not  later  than  six  weeks 
prior  to  th«  proposed  date  of  arrival.   The  final  date  and  time 
of  arrival  vill  be  communicated  to  the  receiving  Party  not  later 
than  ten  days  in  advance  of  arrival. 

7.  For  the  exchanges  specified  in  Article  I,  paragraph  2, 
the  sending  Party  will  provide,  nine  months  in  advance  of  the 
proposed  arrival  date,  full  biographic  data  and  details  for  the 
persons  proposed  for  exchange,  including  academic  fields  of 
interest,  special  interests,  publications,  the  subjects  of  lectures 
to  be  given  and  number  and  names  of  accompanying  dependents.   The 
decision  of  the  receiving  Party  will  be  given  not  later  than  six 
months  prior  to  the  proposed  date  of  arrival.   The  final  date  and 
time  of  arrival  will  be  communicated  to  the  receiving  Party  not 
later  than  twenty  days  in  advance. 

ARTICLE  V 

1.        For   all  participants    in  these  exchanges,    round-trip 
international   travel   between  the   capitals   of  the   two  countries 
will   be   provided  by   the  sending  side   except   for  the   exchanges 
specified   in  Article    III,    paragraph   5,    which  vill  be  conducted 
on   a   commercial  basis    and   subject   to  prior   agreement  in  each 
case. 
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2.   For  the  exchanges  specified  in  Article  I,  pargraph  l, 
the  United  States  side  will  pay  the  costs  of  necessary  internal 
travel  in  the  United  States  and  will  provide  a  daily  stipend  of 
forty—five  dollars  in  the  case  of  individual  visitors  and  a 
guide -interpreter  where  necessary;  other  arrangements  may  be 
made  for  visits  of  longer  duration;  the  Bulgarian  side  will  pay 
the  costs  of  necessary  internal  travel  within  Bulgaria,  local 
accommodations  /  a  daily  stipend  of  twenty  leva,  and  provide  a 
guide-interpreter. 

3.  For  the  exchanges  specified  in  Article  I,  paragraph  2, 
the  receiving  side  will  provide  an  appropriate  stipend,  to  be 
determined  in  advance  according  to  the  academic  rank  and  qualifi- 
cations of  the  lecturers?  each  side  will  provide  free  housing  or 

a  stipend  sufficient  to  cover  the  costs  of  local  housing  and  other 
necessary  expenses. 

4.  The  receiving  side  will  provide  medical  and  hospital 
insurance  in  case  of  illness  or  accident,  within  limitations 
established  in  advance  by  each  side. 

5.  The  conditions  governing  direct  exchanges  between 
universities,  research  institutions  and  other  appropriate 
organizations,  specified  in  Article  I,  paragraph  6,  will  be 
established  by  the  participating  organizations. 

6.  For  the  official  exhibits  to  be  exchanged  under 
Article  III,  paragraph  1,  unless  other  arrangements  are  made 
the  sending  side  will  pay  all  costs  connected  with  their 
exhibits,  including  costs  of  collateral  activities  and  personnel 
connected  with  the  exhibits. 
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DONE  at  Washington,  in  duplicate,  this   J[3-  day  of  June, 
1977,  in  two  originals,  in  the  English  and  Bulgarian  languages, 
Loth  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA:  PEOPLE  • S  REPUBLIC  OP  BULGARIA: 
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n    Ji    A    H 


3  A  KFJITyPEH,    OEPA30BATEJIEH  H 

TEXKJtHECKM  OEIiEH  IvIEW  HAPOJIHA  EETI7BJIKKA. 

EHITAEMfl  M  CSEflWHEHMTE  AMEFMKAHCKM 

3A  1977  H  1978    r. 


Ha  Hapoflna  PenytfjiHKa  BiJirapnH  w 
CTBOTO  na  CTieOTHeHHTe  AuepiucaHCKi!  maTM  ce  carnacwxa  38- 


1*   JIseTe  CTpaHM  pasweHHT  BCHKa  ro^HHa  Hafi-ManKO  no 
noceTHTejiM  H  cnei^naJiHCTM,    aa  nepwOA  OT  3  so  6  cenuimH,   c 
aa  npo^ecnoHaJiHH  aatfjuoneHiui  H  KOHcynxamiM  B  ofijiacTTa  Ha  MS- 
KyjiTypaTa,   oCpaaosaHMeTO,  ynpaBJienweTO,   cpe.ncTBaTa  aa 
uacosa  xH^opuamiA  ,   nayKaTa  n  cnopTa.   0<5JiaoTMTe  na  cnemiajinsamis 
ce  jctoroBapHT   OT  sseTe  CTpanw. 

2.   UseTe  CTpann  yjiecnHBar  paaunnaTa  na  no   eflHH  yuMBepcw 
JieKxop  rofliiuiHO  no  BtnpocKTe  na  m-rBHJiwsauiHHTa,    eawKa  x  JIM- 
na  c-soTseTHaTa  CTpana,    aa  nepwoj;  OT  e^na  ytie5Ha 


3.    AuepMKaHCKaTa  Crpana  npeflocTass  mecTtiecewHa  cnem-iaJiii- 
B  CseflKiieniaTe  aitepMKaHCKM  maTM  Ha  63>JirapCKM  yweii  B  o<5nacTTa 
Ha  anepMKancKMTe  nayKw  npea  nepnona  OT  HHyapw  HO  KJHK  1978   rojjMHa, 

^.   BiJirapcKaTa  CTpana  npeflocTasji  flBe  flon^jiHiiTeJiHM 
r'.ecTa  roAiiaHO  na  aiiepj-iKancKM  ^-LJirapucTM  HJIM  cnasKCTM  3a 
B   JieTHiiH   ceriKHap  B  Etjirapiifl   aa  ^y;;^ecTpaHHM  OuirapHCTn  KJXK 

CJiaBIICTH. 
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5.  AMepHKaucKaTa  CTpana  ocurypnea  TBKTOP  no  a^epii- 
jiHTepaTypa  H/IH  asmnficKH  esmc  aa  JieTHwre  Kypcoee  B 

a  a  6t>;irapcKH  npenoAaaaTejin  no  aar/raflCKH  eauK. 

6.  Bcaica  Opaaa  nonara  yen/in*  aa  npeAocTaBH  ABe 
TanenAHH  3a  oCy^enne   a  flpyraTa  cTpana  B  odnacTTa 

na  H3KycTBOTo  H  Ky/iTypaTa.    ypezcAaaeTO  na  TOSH  ainpoc  .ce 
Aorosapa  BT.B   BceKH  OTAeneH  cnyiafl. 

7.  /XneTe  CTpann  nactp^aaaT  cKnio^BaHGTO  na     cnoro^6a 
aa  npHK  o6M6H  Mexcfly  yHHBepCMTeTH, 

H  flpyrH  noAXOAjmn  op^aHH3a^HH  B  flseie 

8.  CTpaunie  ynecHasaT  paaMflnaia  Ha 
OTHOCEO  odpaaosaTa/iHHTe  HM  CHCTGMH, 

H  npeno^aBaTertCKa  HHrepaTypa, 
H  apyrii  neAarorsa^ecKH  ny6nHKanHH. 


HJIEH  II 

I.   C-rpamiTe  y^ecHHDaT   KO/IKOTO  e  BtaiioKHO  no-paao 
npea  nepnoaa  na  BaaiiAHOCTTa  Ha  HacTonmKH  IIjiaH,    cKmo^Banero 

3  a  cnopasyneHHe  Mexcjnty  KotniTeTa  aa  nayna,    Tex— 
nporpec  H  Bucne  oGpaaoBaHne  na  Hapo,flHa  penySmiKa 
H  KaunoiieuinaTa  nayina  ^OHAaqiiff  wa 


2.   CTpaniiTe  HactpnaBaT  y^eHnre  OT  ABeTe  cxpaHH  fla' 
npoyna-r  AontnHHTennH   oSnacTH  wa   ctTpyflHiraecTBO  H  oSc-BKAaT, 
aKo  e  HeodxoAUiio,    cKmo^BarieTD,    Mex:Ay  c-bOTBeTHH  HHCTHTyi^im  Ha 
T:enopaHAyMH   3a   cnopaayireHKe   aa 
Ke>::ay  Apyrn  StnrapcKH  opraHHsaijHHr  M  aHepiiKancKH 

CTD8HH 
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3,   CTpanHTe  HactpiasaT  TpafiHOTO  H3m»;raeHHe  Ha 

3a  cnopaayMGHHe  Me&Ay  BtnrapcKaTa  aicaAeMHH  Ha 
n  Harmona/maTa  aicaAeMHH  na  HayiciiTe,   noAnncaH  npea 
cenTfcMBpn  1970  r.  H  noAHOsen 

III 


1«   OrpaHHTe  yjiecHHBaT  paaManaTa  na  H 
rojinna  o^imnaraia  113/10  ^6  a  no   Bpeue  Ha  Ba/tHflHOGTTa  aa 

riJian,   KOHTO  Aa  ce  npeacTasH   a  GAHH  ana  Asa 
na  apyraTa  CTpaHa  3a  nepHOA  OT  OKO/IO  4  ceAMHua  BIB  Bceioa 
BcjiKa  OT  H3JiosSa-Te  nozce  Aa  BKnio^sa  TaKMBa  B3aHMHo- 

jiHHTejiHH  aefiHOCTii  KaTo  c^aeiuaHHH 
H  KOHcyrtTauHH,    CBtpaaHH  c  TGMaTa  Ha  H3noxc6aTa, 
6-BA6  npHApy^aeaHa  OT  jraua  KaTO  anpeKTop  na 

H  cne^iaraicTH.   OpraKH3HpaHeTO  na  T83ii 
na  cnoroflSH  H  Aorosopw: 

a/  6-bnrapcicaTa  CTpaaa  npeAOTasfl  npe3   1977  r. 
H3/ioxc6aTa  "TpaKHficKH  c'BKpoBiiina  OT  Btrtrapiia"; 

6/  Tei-iaTa  na  s.!iepnKaHCi<aTa  H3/io;c6a  ce 


2.  AMepHKaHcicaTa  CTpaHa  ctAeficTQyaa  aa 
npes  1977  r.  B  CieAHHeHHTe  aiiejnicaHCKH  iuaTH  na 
CHMnoanyM  no  TpaKO/iorHH,  sae^HO  c  noKaaaaHeTo  Ha 
"TpaKHHCKH  ctKpOBHua  OT 


3.    E-BjirapCKaia  CTpana  opraHiianpa  B   E-Bjirapirn  npes 
1978   r.    AaycTpaneH  KO/ioKBiiyw  Ha  Teua,   Aon'bniiiiTenHO  onpeAene- 

Ha    OT     AB6TO 
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4.   CTpaHHTe  HactpiasaT  c^mo  Taica  paaMjraaTa  Ha  Apyrn 
o$HujHa;iHH  H3noK6H  McKay  wyseH  H  apyrn  HHCTHTyTH  Ha  /jseTe 
c-rpaHH.   B  Taan  Bp-L3Ka,   anepUKaHCKaTa  CTpana  ynecHHBa  npe«- 
craBflHeTO  aa  6t/irapcKaTa  $oTOH3^os6a  "KyriTypaia  H  H3KycTBoto 
na  ctBpeMeHHa  E-L/irapua"   B  C-seAHnenHTe  aMepHKancKH  maTH  npea 
1977-1978  r. 


5.  CTpaHHTe  ynecHsaaT  H3ni>naeHHH  na 

H  HHAHBHAyannn  Han-B/iHi-iTeTiH  Ha  T^PTOBCKH  Havana. 

6.  CTpanHTe  nactpnaBaT  noKaaBaneTO  na 
na  H3KycTBOTo  3  a  yiacTHe   BXB  $ecTHBa^a,   KOHKypcw  H 
MenAyHapoAHH  HnnmiaTHBH,    KaKTO  H  fla  y^acTsyBaT  KaTO 

na  aypa  HJIH  npeACTaBHTena  Ha  csosTa  CTpana  B  KyjmypHH  <y&6nTHfl 
c  MezcnyHapOAHO  yqaoTne.   3a  Taaa  uen  j^eeTe  CTpaaa 

3  a  MexcAyHapo^HHTe  ^ecTHBana,   KOHKypcH  H 
opraHH3npann  B  ctOTseTHaTa  CTpana. 

HJIBH  IV 

1.  HacTOffinHUT  IlrtaH  ne  HSKmoHBa  Apyrw 
OT  CTbOTBernn  oprannsamm  HTIH   Tii^a 

OT  Tanasa  AB^HOCT. 

2.  PaaMGHKTe,    npeAQntASHH  B  HacToamHfl  IlnaH   ce 
HKiiffBaT  na  KOHCTiiTymiOHHiire  HsiicKBaHHH   H  AeflcT  BysamrcTe  aaico- 
HII  H  paanopefldn   B  ABeTe  crpaHH. 

3.  BcfiKa  ro£HHa  OT  nnaaa  aanoisa  na  1  HHyapn  H 
npiiKrtia^sa  na  31  A^KeMupH   OT  KaneHAapHa-ra  roAHKa. 

4.  £BSTe  CTpauH  ce  cpemaT  npe^H  H3TiiHaneTo  na  nna- 
HOBIIH  nepnoA,    sa  ,aa  ii3Bi,pmaT  nperneA  na  H3n<&niieHneiro  na 
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Iljiana  H  aa  paaucKBaT  HASH  H  npeanoxeHHfl  aa  AefinocTTa  npea 
(5-BAeinHfl  n/iaHOB 


5.  JlHUaTa,    pa3M6HflHH    B    H3m>/IHeHHe    Ha    HaCTOHIUHfl 

ce  onpeAenaT  OT  HanpamamaTa  Orpana  H  ce  oAoSpasaT  OT 
npiienamaTa  CTpana. 

6.  3a  paaMGHHTe,   npe^BH^enH  B  HJIOH  X,   nap.l  nanpa- 
luamaTa  CTpana  npe^ocTaBA,   3  Meceua  npeAH  npeAno^eHaTa  aa 
npncTHrane  flaTa,   ntnnH  6norpa$H^tHH  AanHH  n  noApoGnocTH  aa 

npeAno»ceHH  aa  paaMflna;   BKnioHHTenno  npo^ecHOHa/iHHTe  06- 
npeACTaBnasainH  HHTepec,  Apyrn  cnettHa«Hn  HHTepecH, 

Ha  ramaTa  H  HHCTKTyTH,  KOHTO  me  C'&AaT  noceTenw, 
H  3HaHH«  Ha  iy»AH  eauuH.  npneMamaTa  Orpana 
CH  He  no-K-BCHO  OT  6  ceAMimn  npeAH  npeA/ioxceHaTa  A&Ta  Ha  npac— 
THrane.    OKOH^aTe/iaaTa  AaTa  H  spene  na  npncTiiraHe  ce  ctoOmasaT 
na  npweMamaTa  OrpaHa  He  no-Ktcno  OT  10  AHH  npeAH  caMOTO  npnc- 
Tizraue. 

7.  3a  pa3M6HHTe,   npeABiiAenn  B  inen  I,   nap.  2,   nanpa- 
CTpana  npeAOCTaafl,    9  weceua  npeAH  npeAno^enaTa 

H-LAHH  6Korpa$WHHH  AaHHH  H  noApo6«ocTH  3a 
npeAnojKeim  aa  paaMana;    BtcnitrsHTe/iHO  aKaAeMH^HHTe 
,    KT»M  KOHTO  nposDHBaT  KHTopec,   Apyrn  cneu;iia;iHH 
peon,   ny6ra5Kauiui,   TOMH  na  ii3Hac&mxTe  neixUHH,   KaKTO  H  Spoa-r  H 
HtienaTa  aa  ^Ii^aTa,   KOHTO   rn  npiiApy^aoaT.  IIpneMamaTa 
ci»o6maBa  pemeHHGTo  CH  He  HO-KT.CHO  OT  6  Meceija  npeAH 

Aaxa  Ha  npncTiiraHe.   OKOH^aTennaTa  AaTa  H  iac  Ha  npiic- 
ce   C'soSmasaT  Ha  npneMamaTa  CTpaaa  ne  no-Ki»cHO  OT   10 
AHH 
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HJIEH  V 

1.  HanpainamaTa  CTpana  ooHrypasa  na  yiacTHHim-re   B 

HaCTOfflUHfl    IlnaH    OTHBaHeTO    H    Bp-LIHaneTO    M6SAy    CTOJIimHTe    Ha 

Ase-re  CTpaHH,   OCBGH  npH  oCMena,   npeABH/ten  B  inen  III,   nap.  5, 
ce  ociiinecTBHBa  aa  r-BproBCKH  nanana  H  nofl/iexcn  Ha 
floroBapaHe  BT.B   BceKH  OTAenea  cray^aft. 

2.  3a  paswenHTe,   npeABBAeHH  B  ^z/iea  I,    nap  T.I, 

CTpana  noena  pasxoflHTe  no  HeoSxoaHMHTe 
BT»Tpe  B  cTpanaTa  H  npeAOCTaBHT  AHGBHH  napa  B  paawep  45 
3a  HHA«BHflyanHH  noceTHTe/ro,    KEKTO  H  npesoAan-npHflpyxcHTen  n 

noraT  aa  ce  nocTKrHaT  Apyrw  AorosopKii  npn 
c  no-ronttna  npOA^nacHTejiHocT;    6-brtrapcKaTa  Cxpana 
noena  paaxoAHTe  no  MeoCxoAiiMMTe  m»TyBaHHfl  Bt-rpe   B 
HaoTaHasaHeTO,   flHeBHa  cyna  B  pasnep  na  20  nesa,    Ka-ro 
BH 


3.  3a  paaneiiKTe,    npe#BitAeHH   B  ^JIGH  I,    nap,  2,   nptie- 
CTpana  npeAocTaoa  rroAXOAJima  cyna,    oupeAonena  npeAsa- 

PHTS/IHO  c-BoCpaano  aKaAeMiraHOTO  aaaHiie  H  KBanpi^nKautiia  na  JISK— 
BCjiKa  cTpaKa  o6e3neHaBa  Cean^aTHa  Ksapinpa  ami  AOC- 
ro/iffwa  AHesHa  cyMa  aa  noKpHnane  paaxoffHTe  no  KBapTispa- 

•ra  H  Apyrw  neoSxcAHMH  pasnocKH. 

4.  ITpneKamaTa     CTpana  ocurypHBa  MGAKi^KHC 
na  aacrpaxoBKa  B   cny^aft  Ha  BHeaaniio   aaSo^HBaHe  HHH 
B  pasMep,   npeAsapiire/iHO  onpeAenen  OT  sonKa  cTpana. 

5.  yc/ioBHnTa,    onpeAen/imH  npeKH^  o6fieH 
CUT6TH,   Hay^HO-HScneAOBaTencKH  HHCTiiTyrn  H  ^tpyrn 

B   ^neH  I,   nap.6>    ce 
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6.  Hpn  o$HKHanHHTe  H3Jiox6ii,   pa3M6H«HH  cnopeA 
III,   nap.l,   •  enyYatt,  *e  He  cmecTBjBa  Apyra  AoroBopenocr, 
Hsnpantamara  Crpana  sanna^a  BCH^KH  paaxoAH,  CBtpaanH  c 
6a*ra,   iK/ra^HTerao  paaxoAHTe  3  a  floninnHTenHUTe  HHHimaTH»H 
3  a  mmaTa,   CB^paaHH  c 


.  T?-.  J^."??!?^  ____  aa  .?.  f?f.1?7.7.  .r.* 


B  ABa  opHrHHanaH  eKaennnipa  Ha  CtnrapcKH  H  anrmificKH 


3A  3i 

EPABHTEJICTBOTO  HA  HPABHTEJICTBOTO  HA 

HAPOAHA  PEnyBJIHKA  Cl»E£ftHEHHTE  AMEPHKAHCKH 

FBJirAPHfl:  .  IATH: 
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REPUBLIC  OF  KOREA 

Provision  of  Services  for  Kimpo  International 
Airport  Expansion 

Memorandum  of  agreement  signed  at  Seoul  and  Washington 

August  30  and  September  26,  1975; 
Entered  into  force  September  26,  1975. 
And  amending  agreement 

Signed  at  Washington  and  Seoul  March  29  and  May  12,  1976; 
Entered  into  force  May  12,  1976. 
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AGREEMENT  NUMBER  WO-I-105 

MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE 

UNITED  STATES  OF  AMERICA 
DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 

AND  THE 

GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA 
MINISTRY  OF  TRANSPORTATION 
CIVIL  AVIATION  BUREAU 

"WHEREAS,  the  Federal  Aviation  Administration,  hereinafter  referred 
to  as  the  FAA,  is  in  a  position  to  furnish  directly  services  which  the 
Civil  Aviation  Bureau,  hereinafter  referred  to  as  the  CAB  has  requested 
from  the  FAA  on  a  reimbursable  basis;  and 

WHEREAS,  Section  305  of  the  Federal  Aviation  Act,  as  amended,  I".1]  directs 
the  FAA  to  encourage  and  foster  the  development  of  civil  aeronautics  and 
air  commerce  in  the  United  States  and  abroad,  and  Section  5  of  the 
International  Aviation  Facilities  Act,  as  amended,  [2J  authorizes  the  furnish- 
ing of  services  by  the  FAA  to  a  foreign  government: 

NOW,  THEREFORE,  the  FAA  and  the  CAB  mutually  agree  as  follows: 
ARTICLE  I  -  PURPOSE  OF  AGREEMENT 

The  purpose  of  this  Agreement  is  to  provide  a  team  of  FAA  specialists 
to  assist  the  CAB  in  the  development  of  design  specifications  for  the 
navigational  aids  and  communications  facilities  portion  of  the  Kimpo 
International  Airport  Expansion  Project. 

The  resident  team  will  be  known  as  the  Civil  Aviation  Assistance 
Group,  hereinafter  referred  to  as  the  CAAG. 


1  72  Stat.  749 ;  49  TJ.S.C.  §  1346. 
*  62  Stat.  451 ;  49  U.S.C.  §  1154. 
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ARTICLE  II  -  BROAD  MISSION 

A,  General  -  The  FAA  shall  carry  out  the  design  services  for 
navigational  aids  and  communications  facilities  (ILS,  Radar,  DME,  TVOR, 
TACAN  ,  NDB  and  other  Communication  Systems  required  for  the  expansion  of 
facilities  at  Kimpo  International  Airport,  Seoul,  Republic  of  Korea. 

B.  Specific  missions  include  those  services  necessary  for  the 
preparation  of  drawings,  specifications/  construction  cost  estimates  and 
bidding  documents  for  the  following: 

RADAR  -  possible  relocation  and  addition  of  automation,  as 
required; 

Instrument  Landing  System  (ILS)  -  a  Category  II  or  Category  III 
installation  in  accordance  -with  FAA,  standards; 

TVOR  -  a  suitable  site  will  be  selected  for  a  IVOR  facility 
that  is  to  be  installed  at  Kimpo  International  Airport; 

DME  -  if  required,  a  DME  system  will  be  designed  for  Kimpo 
Airport; 

Communication  System  -  (a)  lower  Modification/  primary 
equipment  at  the  control    tower  is  to  be  replaced  with  modern 
transmitting  and  receiving  equipment  for  each  VHP  and  UHF  channel; 
a  control  console  and  hot  lines  -will  be  installed  in  the  tower; 

(b)  long  range  VHP  equipment  will  be  installed  at  the  transmitting 
site  with  a  control  link  to  the  aeronautical  communication  station; 

(c)  suitable  and  separate  transmitting  and  receiving  sites  will  be 
selected  and  equipments  installed  at  Kimpo  Airport;  (d)  The  Seoul 
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International  Aeronautical  Communication  Station  transmitting  and 
and  receiving    equipment  will  be  modernized;  (e)  the  present  semi- 
automatic TT¥  System  will  be  converted  into  an  automatic  system; 
(f)  hot  lines  for  air  traffic  control  at  the  Kimpo  Tower  approach 
control  position  and  to  other  ma)or  airports,  approach  controls, 
and  Taegu  Air  Traffic  Control  Center;  (g)  aeronautical  mobile  and 
aeronautical  fixed  telecommunications  service  in  the  HF,  VHF,  and 
UHF  bands  will  be  modernized  in  accordance  with  ICAO  recommendations. 
ARTICLE  III  -  PERSONNEL 

FAA  personnel  assigned  to  the  Republic  of  Korea  under  this  agreement 
will  retain  their  status  as  employees  of  the  FAA  and  shall  receive  compensa- 
tion, allowances  and  benefits  as  prescribed  in  applicable  U.S.  statutes  and 
regulations . 

The  assigned  personnel  under  this  agreement  shall  enjoy  duty  free 
import  status  and  exemption  from  import  and  customs  duties  on  their 
personal  household  effects,  and  automobile;  free  from  taxes  on  their  personal 
Incomes  and  salaries.    The  status  of  the  FAA  personnel,  and  the 
preceding  exemptions  shall  be  formalized  in  an  exchange  of  notes  between 
the  Ministry  of  Foreign  Affairs  of  the  Government  of  the  Republic  of  Korea 
and  the  United  States  Embassy,  Seoul,  provided  the  terms  are  acceptable 
to  the  CAB  and  the  FAA.    This  Agreement  shall  not  become  effective  as 
provided  for  under  Article  VIII  unless  and  until  the    terms  referred  to 
above  have  been  accepted  by  the  FAA. 
ARTICLE  IV  -  LIABILITY 

The  Civil  Aviation  Bureau  of  the  Ministry  of  Transportation  on 
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behalf  of  the  Government  of  the  Republic  of  Korea  agrees  to  defend  any  suit 
brought  against  the  United  States  ,  the  FAA,  or  any  instrumentality  or  officer 
of  the  United  States  arising  out  of  work  under  this  Agreement.    The  Civil 
Aviation  Bureau  of  the  Ministry  of  Transportation  on  behalf  of  the  Govern- 
ment of  the  Republic  of  Korea  further  agrees  to  hold  the  United  States,  the 
FAA,  or  any  instrumentality  or  officer  of  the  United  States  harmless  against 
any  claim  by  the  Government  of  the  Republic  of  Korea,  or  any  agency  thereof, 
or  third  persons  for  personal  injury,  death  or  property  damage  arising  out 
of  work  under  this  Agreement . 

ARTICLE  V  -  LOCAL  SERVICES 

The  CAB  shall  provide  to  FAA  personnel  assigned  to  the  Republic  of 
Korea  under  this  Agreement,  without  cost  to  the  FAA,  office  space,  office 
utilities  including  telephone,  office  furnishings,  equipment  and  supplies; 
stenographic,  clerical,  drafting,  and  translating  service;  transportation 
within  and  outside  of  the  Republic  of  Korea  for  the  performance  of  official 
duties;  and  such  other  items  and  services  as  are  recjuired  to  enable  effective 
performance. 

ARTICLE  VI  -  COST  AMD  BILLING 

A.    It  is  estimated  that  the  cost  for  FAA  provided  services  will  be 
approximately  $111,800.    Attachment  I  to  this  Agreement  reflects  estimated 
service  costs.    The  FAA  shall  bill  the  CAB  monthly  on  an  accrued  cost  basis 
for  costs  incurred  in  furnishing  services  under  this  Agreement;  provided, 
however,  that  upon  revocation  or  termination  of  the  Agreement  for  any  cause 
the  CAB  will  reimburse  the  FAA  for  all  necessary  liquidating  expenses. 
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B.    Except  for  local  support  actually  provided  by  the  CAB  In 
accordance  with  paragraph  V  above/  or  provided  to    FAA  in  accordance 
with  a  financial  plan  embodied  in  an  annex  to  this  Agreement,  FAA 
shall  arrange  for  all  services  to  its  personnel  under  this  Agreement, 
including  related  disbursements  ,  in  accordance  with  FAA  regulations 
and  practices  with  subsequent  reimbursement  by  the  CAB. 

C.    The  Government  of  the  Republic  of  Korea  shall  arrange  for 
the  establishment  of  a  Letter  of  Credit,  in  favor  of  the  FAA,  with 
the  Manufacturers  Hanover  Trust  Bank  in  New  York  .    The  Letter  of  Credit 
will  provide  full  coverage  of  the  total  estimated  costs  referred  to 
under  Article  VI  A  of  this  Agreement.    The  Letter  of  Credit  will  remain 
in  effect  16  months  after  issuance. 


COMPANY 
1101  -  15th  STREET,  N.W. 

D.  The  CAB  hereby  designates  the  WASHINGTON.  D.C.     20005  _ 

as  the  office  to  which  the  FAA  Accounting  Operations  Division,  AAA-200, 
will  render  bills  for  payment.    Payments  are  to  be  made  by  dollar  check, 
within  30  days  from  receipt  of  FAA  bills,  and  made  payable  to  the  Federal 
Aviation  Administration  . 

E.  If,  during  the  execution  of  this  Agreement,  important  modifications 
of  present  financial  conditions  occur,  such  as  fluctuations  in  the  cost  of 
providing  allowances,  benefits,  and  transportation,  the  amount  estimated 
in  paragraph  VI  A.  ,  will  be  revised  accordingly. 

ARTICLE  VII  -  REPORTS 

A.     Progress  Reports  -  The  CAAG  shall  submit  monthly  progress  reports 
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to  the  CAB  at  the  end  of  each  month,  providing  a  statement  of  all  works 
performed  during  the  period  . 

B.  Submittal  of  Documents  -  The  CAAG  shall  submit  ten  copies 
and  reproducible  drawing  as  stated  in  Article  II  B  including  drawings, 
specifications,  estimates,  and  bidding  documents. 

ARTICLE  VIII  -  ENGINEERING  COORDINATION 

The  CAB  engineer  shall  participate  with  the  FAA/W  for  engineering 
coordination  efforts  during  the  period  of  provided  FAA  services.   Airline 
transportation  costs  for  such  coordination  efforts  will  be  borne  by  the 
CAB.    Per  diem  costs  for  the  CAB  engineer,  during  coordination  visits 
will  be  paid  from  the  Contingency/Price  Escalation  funds  shown  in 
Attachment  I. 

ARTICLE  DC  -  AMENDMENT 

Any  change  in  this  Agreement  shall  be  formalized  by  an  appropriate 
written  amendment  which  shall  specify  the  nature  of  the  change  . 

ARTICLE  X  -  DURATION 

This  Agreement  shall  become  effective  when  signed  by  both  parties 
and  will  continue  for  approximately  twelve  months  .    It  may  be  revoked 
at  any  time  by  either  party  by  giving  thirty  days  notice  in  writing. 
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The  FAA  and  the  CAB  agree  to  the  provisions  of  this  Agreement  as 
indicated  by  the  signature  of  their  duly  authorized  officers. 


GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA       UNITED  STATES  OF  AMERICA 
MINISTRY  OF  TRANSPORTATION  DEPARTMENT  OF  TRANSPORTATION 

CIVIL  AVIATION  BUREAU FEDERAL  AVIATION  ADMINISTRATION 


BY 


Park,  Wan  Ke 
Director-General 
TITLE          Civil  Aviation  Bureau 

DATE          30  August,    1975 DATE SEP  26  1975 


1  Joseph  T.  Kingsley,  Jr. 
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ATTACHMENT  I 
Memorandum  of  Agreement,  WO-I-105 


MAN  MONTHS 

a.  GS-14/5  *  13  months 

b.  Temporary  Duty  Assignments: 

4  for  60  days  each  8  months 

TOTAL  ESTIMATED  MAN  MONTHS    21  months 
II.        ESTIMATED  COSTS 

a.  Personnel  Compensation  &  Benefits  $58,900 

b.  Allowances  4,100 

c.  Travel/Transportation  of  Persons/HHE 

Change  of  Station  7,400 

TDY  (Travel  and  per  diem)  18,400 

d.  Department  of  State  Overseas  Support/ 

Medicals 

e.  FAA/W  Travel/Technical  Support 

SUB  TOTAL 

FAA  Administrative  Charge  10% 
Contingency/Price  Escalation 

TOTAL  $111,800 


*Provides  for  12  months  in-country  and  one  month  to  allow  employee  to 
return  to  next  post  of  duty  and  utilization  of  leave  earned  while 
assigned  hereunder  but  not  used.     [Footnote   in   the   original.] 


(Amended  October  8,   1974) 
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AMENDMENT  NO.  1 

TO 
MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE 

UNITED   STATES    OF   AMERICA 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL   AVIATION    ADMINISTRATION 

AND  THE 

GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA 

MINISTRY  OF  TRANSPORTATION 

CIVIL  AVIATION  BUREAU 

The  provisions  of  Memorandum  of  Agreement  No.  WO-I-105 
dated  September  26,  1975,  are  hereby  amended  as  follows: 
ARTICLE  VI  Change  Paragraph  C.  to  read: 

"The  Government  of  the  Republic  of  Korea  shall  reimburse 
the  FAA  for  its  costs  incurred  under  this  Agreement  and  will 
establish  a  Letter  of  Credit  for  this  purpose  with  the 
Manufacturers  Hanover  Trust  Company  of  New  York.   The  Letter 
of  Credit  will  be  made  out  in  favor  of  the  Tippetts-Abbett- 
McCarthy-Stratton  Company,  the  Government  of  the  Republic  of 
Korea's  paying  agent  under  this  Agreement.   The  Letter  of 
Credit  will  provide  full  coverage  of  the  total  estimated  costs 
referred  to  under  Article  VI-A  of  this  Agreement  and  will 
remain  in  effect  during  the  term  of  this  Agreement.11 

The  FAA  and  the  CAB  agree  to  the  provision  of  this  Amendment 
as  indicated  by  the  signatures  of  their  duly  authorized  officers. 

Government  of  the  Republic  of  Korea  United  States  of  America 
Ministry  of  Transportation          Department  of  Transportation 
Civil  Aviation  Bureau  _  Federal  Aviation  Administration 


utneral 
I at ion  Bureau 


^.         - 

Administrator 

Title  Int'l  Aviation  ?.ffa_xrs_ 


May 


1976 


Date 


2  9  1976 


y^ 
tcp 

^ 


1  Sang  Joon  Cha 

2  Charles  O.  Gary 
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SYRIA 
Agricultural  Production  and  Economic  Development 

Agreement  signed  at  Damascus  September  209  1977; 
Entered  into  force  September  209 1977. 


LOAN  AGREEMENT 

BETWEEN 
THE  UNITED  STATES  OF  AMERICA 

AND  THE 
SYRIAN  ARAB  REPUBLIC 


(Agricultural  MacMnery  and  Production  Inputs  II) 
(27fr-K-015) 

Dated:  SEPTEMBER  20,  1977 

Loan  agreement  dated  the  20th  day  of  September  1977  between  the 
UNITED  STATES  or  AMERICA,  acting  through  the  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  ("A.I.D.")>  and  THE  SYRIAN  ARAB  RE- 
PUBLIC ("Borrower"). 

ABTICIJB  I 

The  Loan 

SECTION  1.01.     The  Loan. 

A.I.D.  agrees  to  lend  to  the  Borrower  pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended,  H  aa  amount  not  to  exceed 
forty  million  United  States  dollars  ($40,000,000)  (the  "Loan")- 
for  the  foreign  exchange  costs  of  commodities  and  commodity-related 
services,  as  such  services  are  defined  by  A.I.D.  Regulation  1, needed 
to  assist  the  Borrower  to  increase  its  agricultural  production  and  its 
economic  development  program.  Commodities  and  commodity- 
related  services  authorized  to  he  financed  hereunder  are  hereinafter 
referred  to  as  "Eligible  Items",  as  more  fully  described  in  Section 
4.04.  The  aggregate  amount  of  disbursements  under  the  Loan  shall 

^   constitute  the  principal  of  the  Loan. 


1 75  Stat.  424 ;  22  U.S.C.  §  2151  note. 

(3459)  TIAS  9022 


3460  U.S.  Treaties  and  Other  International  Agreements         [29  TJST 

ARTICLE  II 

Loan  Terms 

SECTION  2.01    Interest. 

The  Borrower  shall  pay  to  A.I.D.  interest  which  shall  accrue  at 
the  rate  of  two  percent  (2%)  per  annum  for  ten  years  following  the 

-  date  of  the  first  dishursement  hereunder  and  at  the  rate  of  three 
percent  (3%)  per  annum  thereafter  on  the  outstanding  balance  of 
principal  and  on  any  due  and  unpaid  interest.  Interest  on  the 
outstanding  halance  shall  accrue  from  the  date  of  each  respective 
disbursement  (as  such  date  is  defined  in  Section  5.03)  and  shall  he 
computed  on  the  hasis  of  a  365-day  year.  Interest  shall  be  payable 
semi-annually.  The  first  payment  of  interest  shall  be  due  and  pay- 
able no  later  than  six  (6)  months  after  the  first  disbursement 
hereunder,  on  a  date  to  be  indicated  by  AJ.D. 

SECTION  2.02.    Payment. 

The  Borrower  shall  repay  to  AJ.D.  the  principal  within  forty  (40) 
years  from  the  date  of  the  first  disbursement  hereunder  in  sixty-one 
(61)  approximately  equal  semi-annual  installments  of  principal 
and  interest.  The  first  installment  of  principal  shall  be  payable 
nine  and  one-half  (9%)  years  after  the  date  on  which  the  first  interest 
payment  is  due  in  accordance  with  Section  2.01,  AJ.D.  shall  pro- 
Tide  the  Borrower  with  an  amortization  schedule  in  accordance 
with  this  Section  after  the  final  disbursement  under  the  Loan. 

SECTION  2.03.    Application,  Currency  and  Place  of  Payment. 

All  payments  of  interest  and  principal  hereunder  shall  be  made  in 
United  States  dollars  and  shall  be  applied  first  to  the  payment  of 
interest  due  and  then  to  the  repayment  of  principal.  Except  as 

.  A.I.D.  may  otherwise  specify  in  writing,  all  such  payments  shall 
be  made  to  the  Controller,  Agency  for  International  Development, 
Washington,  D.C.,  U.S.A.,  and  shall  be  deemed  made  when  re- 
ceived by  the  Office  of  the  Controller. 

SECTION  2.04.    Prepayment. 

Upon  payment  of  all  interest  and  refunds  then  due,  the  Borrower 
may  prepay,  without  penalty,  all  or  any  part  of  the  principal*  Any 
such  prepayment  shaft  be  applied  to  the  installments  of  principal 
in  the  inverse  order  of  their  maturity. 

SECTION  2,05.     Renegotiation  of  the  Terms  of  the  Loan* 

The  Borrower  agrees  to  negotiate  with  AJ.D.,  at  such  time  or 
times  as  AJ.D.  may  request  an  acceleration  of  the  repayment  of 
the  Loan  in  the  event  that  there  is  any  significant  improvement  in 
the  internal  and  external  economic  and  financial  position  and 
prospects  of  Syria. 

SECTION  2.06.    Termination  on  full  Payment. 

Upon  payment  in  full  of  the  principal  and  any  accrued  interest, 
this  agreement  and  all  obligations  of  the  Borrower  and  AJ.D. 
under  it  will  cease. 
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ABTIOLB  III 

Conditions  Precedent  to  Disbursement 

SECTION  3.01.    Conditions  Precedent  to  Initial  Disbursement. 

Prior  to  any  disbursement  or  to  the  issuance  of  any  Letter  of 
Commitment  or  other  authorization  of  disbursement  under  the 
Loan,  the  Borrower  shall,  except  as  A.I.D.  may  otherwise  agree  in 
writing,  furnish  to  A.I.D-  in  form  and  substance  satisfactory  to 
A.I.D. : 

a)  An  opinion  or  opinions  of  the  State  Council  of  the  Syrian  Arab 
Republic  that  this  Agreement  has  been  duly  authorized  and/or 
ratified  by  and  executed  on  behalf  of  the  Borrower  and  that  it 
constitutes  a  valid  and  legally  binding  obligation  of  the  Borrower 
in  accordance  with  all  of  its  terms; 

b)  A  statement  of  the  names  of  the  persons  holding  or  acting  in 
the  office  of  the  Borrower  specified  in  Section  8,02  and  a  specimen 
signature  of  each  person  specified  in  such  statement; 

c)  A  procurement  plan  including  the  procedures  by  which  all 
procurement  financed  under  this  Agreement  will  be  carried  out, 
the  criteria  and  procedures  for  determining  importer  eligibility, 
and  the  mechanism  for  publicizing  procurement  and  making 
awards. 

SECTION  3.02.     Terminal  Date  For  Meeting  Conditions  Precedent  to 

Disbursement. 

If  all  the  conditions  specified  in  Section  3.01  shall  not  have  been  met 
within  one  hundred  and  twenty  (120)  days  after  the  date  of  this 
Agreement  or  such  later  date  as  A.I.D.  and  the  Borrower  may  agree 
to  in  writing,  A.I.D.,  at  its  option,  may  terminate  this  Agreement  by 
giving  written  notice  to  the  Borrower.  In  the  event  of  a.  termination 
hereunder,  this  Agreement  and  all  obligations  of  the  parties  here- 
under  shall  terminate,  provided,  if  A.I.D.  shall  have  disbursed  any 
funds  in  advance  of  said  conditions  being  met,  upon  the  giving  of 
notice,  the  Borrower  shall  immediately  repay  the  principal  then  out- 
standing and  shall  pay  any  accrued  interest. 

SECTION  3.03.     Notification   of   Meeting    Conditions   Precedent   to 

Disbursement. 

AJ.D.  shall  notify  the  Borrower  upon  determination  by  A.I.D, 
that  the  conditions  precedent  to  disbursement  specified  in  Section 
3.01  have  been  met. 

ABTICLB  IV 

Procurement,  Utilization,  andJEligibility  of  Commodities 

SECTION  4.01.    A.I.D.  Begulation  1. 

Except  as  A.I.D.  may  otherwise  specify  in  writing,  this  Loan  and  the 
procurement  and  utilization  of  Eligible  Items  financed  under  it  are 
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subject  to  the  terms  and  conditions  of  A.I.D.  Regulation  1  as  from 
time  to  time  amended  and  in  effect,  which  is  incorporated  and  made 
a  part  hereof.  If  any  provision  of  A.I.D.  Regulation  1  is  inconsistent 
with  a  provision  of  this  Agreement,  the  provision  of  this  Agreement 
shall  govern. 

SECTIQN  4.02.     Source  of  Procurement. 

Except  as  A.I.D.  may  specify  in  Implementation  Letters  or  Com- 
modity Procurement  Instructions,  or  as  it  may  otherwise  agree  in 
writing,  all  Eligible  Items  shall  have  their  source  and  origin  in  the 
United  States  of  America. 
SECTION  4.03.     Date  of  Procurement. 

Except  as  A.I.D.  and  the  Borrower  may  otherwise  agree  in  writing, 
only  those  commodities  otherwise  eligible  for  financing  hereunder 
for  which  firm  orders  are  placed  on  or  after  September  20,  1977,  and 
services  related  to  such  commodities,  shall  be  eligible  for  financing 
under  this  Loan. 
SECTION  4.04.  Eligible  Items. 

a,)  The  commodities  eligible  for  financing  under  this  Loan  shall  be 
those  specified  in  the  Implementation  Letters  and  Commodity 
Procurement  Instructions.  Commodity-related  services  as  de- 
fined in  A.I.D.  Regulation  1  (including  transportation  costs  of 
shipping  on  United  States  flag  vessels)  are  eligible  for  financing 
under  this  Loan.  Other  items  shall  become  eligible  for  financing 
only  after  the  written  agreement  between  A.I.D.  and  the  Bor- 
rower. After  consultation  with  the  Borrower  pursuant  to  Section 
4.13,  A.I.D.  may  delete  from  the  commodities  specified  as 
eligible  any  specific  commodity,  category  of  commodity,  or 
commodity-related  service, 

b)  A.I.D.  reserves  the  right  in  exceptional  situations  to  decline  to 
finance  any  specific  commodity  or  commodity-related  service. 
Exceptional  situations,  for  example,  include,  but  are  not  limited 
to,  circumstances  in  which  the  commodity  would  jeopardize  the 
health  or  safety  or  persons  within  the  Borrower's  country  or 
would  not  be  suited  for  the  purpose  for  which  the  commodity  is 
intended,  or  the  financing  thereof  would  be  inconsistent  with  the 
purposes  of  the  Loan.  If  disbursement  for  such  a  transaction  will 
be  pursuant  to  Section  5.01,  such  right  of  A.I.D.  will  be  exer- 
cised at  a  point  in  time  no  later  than  commodity  prevalidation 
by  A.I.D.  (Form  11  approval). 

c)  The  Borrower  shall  be  notified  of  any  decision  by  A.I.D.  to 
exercise  its  rights  hereunder. 

SECTION  4.05.     Procurement  for  Public  Sector. 
With  respect  to  procurement  hereunder  by  or  for  the  Borrower, 
its  departments  and  instrumentalities: 

a)  The  provisions  of  Section  201.22  of  A.I.D.  Regulation  1  regard- 
ing competitive  bid  procedures  shall  apply  unless  A.I.D.  and 
the  Borrower  agree  otherwise  in  writing;  and 
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b)  The  Borrower  will  undertake  to  assure  that  public  sector  im- 
porters under  this  Loan  establish  adequate  logistic  management 
facilities  and  that  adequate  funds  are  available  to  pay  banking 
charges,  customs  duties  and  other  commodity-related  charges 
in  connection  with  commodities  imported  by  public  sector 
organizations. 

SECTION  4.06.  Financing  Physical  Facilities. 
Except  as  A.I  JX  and  the  Borrower  may  otherwise  agree  in  writing, 
not  more  than  $1,000,000  from  the  proceeds  of  this  Loan  shall  be 
used  for  the  purchase  of  commodities  or  commodity-related  serv- 
ices for  use  in  the  construction,  expansion,  equipping,  or  alteration 
of  any  one  physical  facility  or  of  related  physical  facilities  without 
prior  A.I.D.  approval,  additional  to  the  approvals  required  by 
A.I.D.  Regulation  1.  "Related  physical  facilities"  shall  mean  those 
facilities  which,  taking  into  account  such  factors  as  functional 
interdependence,  geographic  proximity  and  ownership,  constitute 
a  single  enterprise. 
SECTION  4.07.  Utilization  of  Commodities. 

The  Borrower  shall  ensure  that  commodities  financed  under  this 
Agreement  shall  be  effectively  used  for  the  purpose  for  which  the 
assistance  is  made  available.  Such  effective  use  shall  include: 

a)  The  maintenance  of  accurate  arrival  and  clearance  records  by 
customs  authorities  and  the  prompt  processing  of  commodity 
imports  through  customs  at  ports  of  entry  and  removal  from 
customs    and/or    customs-bonded   warehouses    of    such    com- 
modities,  the  total   time  for  which,  (from  date  commodities 
arrive  at  port  of  entry  to  date  importer  removes  them  from 
customs)  shall  not  exceed  ninety  (90)  calendar  days,  unless  the 
importer  is  hindered   by  force  majeure  or  A.I.D.  otherwise 
agrees  in  writing. 

b)  The  consumption  or  use  not  later  than  one  (1)  year  from  the 
date  the  commodities  arrive  at  the   port   of   entry  unless  a 
longer  period  can  be  justified  to  the  satisfaction  of  A.I.D.  by 
reason  of  force  majeure  or  special  market  or  other  circumstances; 
and 

c)  The  proper  surveillance  and  supervision  by  the  Borrower  to 
reduce  breakage  and  pilferage  in  ports  resulting  from  careless  or 
deliberately  improper  cargo  handling  practices,  as  specified  in 
detail  in  Implementation  Letters. 

The  term  "force  majeure"  as  used  herein  shall  mean  the  happening 
of  an  unusual  event  beyond  the  control  of  the  Borrower,  which 
event  renders  the  performance  of  the  act  contemplated  impossible 
of  completion  or  so  ineffective  that  the  purpose  of  the  contemplated 
act  would  not  be  effectively  realized.  Force  rnajeure  shall  include, 
but  not  be  limited  to,  earthquakes,  floods,  cyclones,  extraordinary 
rains  or  winds,  ship  sinkings,  war  or  hostile  actions  by  foreign 
powers. 
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SECTION  4.08.     Shipping  and  Insurance. 

a)  Goods  financed  under  the  Loan  shall  be  transported  to  Syria 
on  flag  carriers  of  any  country  included  in  Code  935  of  the 
A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  of  ship- 
ment, provided, 

i)  At  least  fifty  percent  (50%)  of  the  gross  tonnage  of  all 
commodities  (computed  separately  for  dry  bulk  carriers, 
dry  cargo  liners  and  tankers)  financed  hereunder  which 
may  be  transported  on  ocean  vessels  shall  be  transported 
on  privately  owned  United  States  flag  commercial  vessels. 

ii)  Additionally,  at  least  fifty  percent  (50%)  of  the  gross  freight 
revenue  generated  by  all  shipments  financed  hereunder  and 
transported  to  Syria  on  dry  cargo  liners  shall  be  paid  to  or 
for  the  benefit  of  privately  owned  United  States  flag  com- 
mercial vessels. 

iii)  Compliance  with  the  requirements  of  (i)  and  (ii)  above 
must  be  achieved  with  respect  to  cargo  transported  from 
U.S.  ports  and  also  to  cargo  transported  from  non-U.S. 
ports,  computed  separately. 

iv)  Within  ninety  (90)  days  following  the  end  of  each  calendar 
quarter,  or  such  other  period  as  A.I.D.  may  specify  in 
writing,  the  Borrower  shall  furnish  A.I.D.  with  a  state- 
ment, in  lonn  and  substance  satisfactory  to  A.I.D.,  reporting 
on  compliance  with  the  requirement  of  this  Section, 
v)  No  such  goods  may  be  transported  on  any  ocean  vessel 
(or  aircraft)  which  A.I.D.,  in  a  notice  to  the  Borrower,  has 
designated  as  ineligible  to  carry  A.I.D. -financed  goods  or 
which  has  been  chartered  for  the  carriage  of  A.I.D. -financed 
goods  unless  such  charter  has  been  approved  by  A.I.D. 

b)  If,  in  connection  with  the  placement  of  marine  insurance  on 
shipments  to  be  financed  hereunder  the  Borrower,  by  statute, 
decree,  rule  or  regulation,  favors  any  marine  insurance  company 
of  any  country  over  any  marine  insurance  company  authorized 
to  do  business  in  any  state  of  the  United  States  of  America,  goods 
procured  from  the  United  States  and  financed  under  the  Loan 
shall,  during  the  continuance  of  such  favoritism,  be  insured 
against  marine  risk  in  the  United  States  of  America  with  a  com- 
pany or  companies  authorized  to  do  a  marine  insurance  business 
in  any  state  of  the  United  States  of  America. 

c)  The  Borrower  shall  insure,  or  cause  to  be  insured,  all  goods 
financed  under  the  Loan  against  risks  incident  to  their  transit 
to  the  point  of  their  use.  Such  insurance  shall  be  issued  upon 
terms  and  conditions  consistent  with  sound  commercial  practice,* 
shall  insure  the  full  value  of  the  goods,  and  shall  be  payable  in 
the  currency  in  which  such  goods  were  financed.  Any  indemnifi- 
cation received  by  the  Borrower  under  such  insurance  shall  be 
used  to  replace  or  repair  any  material  damage  or  any  loss  of  the 
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goods  insured  or  shall  "be  used  to  reimburse  the  Borrower  for  the 
replacement  or  repair  of  such,  goods.  Any  such  replacements  shall 
have  both  their  source  and  origin  in  the  United  States  unless 
A.I.D.  and  the  Borrower  shall  otherwise  agree  in  writing  and 
shall  he  otherwise  subject  to  the  provisions  of  this  Agreement. 

SECTION  4.09.     Notification  to  Potential  Suppliers. 
In  order  that  United  States  firms  shall  have  the  opportunity  to 
participate  in  furnishing  Eligible  Items,  the  Borrower  shall  furnish 
to  A.I.D.  appropriate  information  with  regard  thereto  at  such  time 
as  A.I.D.  may  request  in  Implementation  Letters. 

SECTION  4.10.     Information  and  Marking. 

The  Borrower  will  cooperate  with  A.I.D.  in  its  efforts  to  dissemi- 
nate information  concerning  this  Loan  and  shall  comply  with  such 
reasonable  instructions  with  respect  to  the  marking  of  Eligible 
Items  as  A.I.D.  may  issue  from  time  to  time. 

SECTION  4.11.     Minimum  Size  Transactions . 
Except  as  A.I.D.  and  the  Borrower  may  agree  in  writing,  no  Letter 
of  Credit  issued  pursuant  to  this  Agreement,  except  for  spare  parts, 
shall  be  in  an  amount  less  than  ten  thousand  dollars  ($10,000). 

SECTION  4.12.     Procedures. 

A.I.D.  will  issue  binding  Implementation  Letters  and  Commodity 
Procurement  Instruction  which  will  prescribe  the  procedures 
applicable  in  connection  with  the  implementation  of  this  Agreement. 

SECTION  4.13.     Continuing  Consultation. 

The  Borrower  and  A.I.D.  shall  cooperate  fully  to  assure  adequate 
communication  between  the  parties  and  that  the  purpose  of  the 
Loan  will  be  accomplished.  To  this  end,  the  Borrower  and  A.LD. 
shall  from  time  to  time,  within  five  days  of  the  delivery  of  written 
request  of  either  party,  exchange  views  through  their  representatives 
with  regard  to  the  progress  of  the  Loan,  the  performance  by  either 
party  of  its  obligations  under  this  Agreement,  and  other  matters 
relating  to  the  Loan, 

AJR.TICLE  v 

Disbursements 

SECTION  5,01.  Disbursements  for  United  States  Dollar  Costs- 
Letters  of  Commitment  to  United  States  Banks. 
Upon  satisfaction  of  the  Conditions  Precedent,  the  Borrower  may, 
from  time  to  time,  request  A.LD.  to  issue  Letters  of  Commitment 
for  specified  amounts  to  one  or  more  United  States  banks,  satis- 
factory to  A.I.D.,  committing  A.I.D.  to  reimburse  such  bank  or 
banks  for  payments  made  by  them  to  the  Borrower  or  any  designee 
of  the  Borrower,  through  the  use  of  Letters  of  Credit,  or  otherwise* 
for  costs  of  Eligible  Items  procured  in  accordance  with  the  terms 
and  conditions  of  this  Agreement.  Payment  by  a  bank  to  a  con- 
tractor or  supplier  will  be  made  by  the  bank  upon  presentation  of 
such  supporting  documentation  as  A.I.D.  may  prescribe  in  Letters 
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of  Commitment  and  Implementation  Letters.  Banking  charges 
incurred  in  connection  with  Letters  of  Commitment  and  Letters  of 
Credit  shall  be  for  the  account  of  the  Borrower  and  may  be  financed 
under  the  Loan. 
SECTION  5.02.     Other  Forms  of  Disbursement. 

Disbursements  of  the  Loan  may  also  be  made  through  such  other 
means  and  by  such  other  procedures  as  the  Borrower  and  A.LD. 
may  agree  to  in  writing. 
SECTION  5.03.     Date  of  Disbursement. 

Disbursements  by  A.I.D.  shall  be  deemed  to  occur,  in  the  case  of 
disbursements  pursuant  to  Section  5.01,  on  the  date  on  which 
A.I.D.  makes  a  disbursement  to  the  Borrower,  to  its  designee,  or  to 
a  banking  institution  pursuant  to  a  Letter  of  Commitment.  In  the 
event  of  a  disbursement  under  Section  5.02  hereof  the  date  of  dis- 
bursement shall  be  designated  in  the  documentation  by  which  the 
parties  agree  to  such  disbursement,  provided,  in  the  absence  of  such 
designation,  the  date  of  disbursement  shall  be  the  date  upon  which 
A.I.D.  makes  payment  with  respect  to  commodities  or  delivers 
property  into  the  control  of  the  Borrower  or  its  designee. 
.SECTION  5.04.  Terminal  Date  for  Requests  for  Letters  of 

Commitment. 

Except  as  A.I.D.  and  the  Borrower  may  otherwise  agree  in  writing, 
no  Letter  of  Commitment  shall  be  issued  in  response  to  a  request 
received  after  September  20,  1978. 
SECTION  5.05.     Terminal  Date  for  Disbursement 

Except  as  A.I.D.  and  the  Borrower  may  otherwise  agree  in  writing, 
no  disbursement  of  Loan  funds  shall  be  made  against  documentation 
submitted  after  August  20,  1979,  and  no  Loan  funds  shall  be  dis- 
bursed after  September  20,  1979. 
.SECTION  5.06.     Documentation  Requirements. 

A.I.D.  Regulation  1  specifies  in  detail  the  documents  required  to 
substantiate  disbursements  under  this  Agreement  by  Letter  of 
Commitment  or  other  method  of  financing.  Additional  documents 
may  also  be  required  by  A.I.D.  with  respect  to  specific  commodities 
as  may  be  set  forth  in  detail  in  Implementation  Letters. 
SECTION  5.07.  Records. 

Borrower  shall  maintain  or  cause  to  be  maintained  in  accordance 
with  sound  accounting  principles  and  practices  consistently  applied 
such  books  and  records  relating  to  this  Agreement  as  may  be 
prescribed  in  Implementation  Letters.  In  addition  to  the  above,  the 
Borrower  shall  maintain  records  adequate  to  establish  that  com- 
modities financed  hereunder  have  been  utilized  in  accordance  with 
Section  4.07  of  this  Agreement.  Such  books  and  records  shall  be 
made  available  to  A.I.D.  or  its  representatives  for  inspection  for 
such  periods  and  at  such  times  as  A.I.D.  may  require,  and  shall  be 
maintained  for  five  years  after  the  date  of  last  disbursement  by 
A.I.D.  under  this  Agreement. 
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ABTICHMH  VI 

General  Covenants  and  Warranties 

SECTION  6.0 1.     Reports. 

Borrower  shall  furnish  to  A.I.D.  such,  information  and  reports 
relating  to  the  goods  and  services  financed  by  this  Loan  and  the 
performance  of  Borrower's  obligations  under  this  Agreement  as 
A.I.D.  may  request. 

SECTION  6.02.  Disclosure  of  Materials  Facts  and  Circumstances. 
The  Borrower  represents  and  warrants  that  all  facts  and  circum- 
stances that  it  has  disclosed  or  caused  to  be  disclosed  to  A.I.D. 
in  the  course  of  obtaining  the  Loan  are  accurate  and  complete, 
and  that  it  has  disclosed  to  A.LD.,  accurately  and  completely,  all 
facts  and  circumstances  that  might  materially  affect  the  Loan  and 
the  discharge  of  its  obligation  under  this  Agreement.  The  Borrower 
shall  promptly  inform  A.I.D.  of  any  facts  and  circumstances  that 
may  hereafter  arise  that  might  materially  affect,  or  that  it  is  rea- 
sonable to  believe  might  materially  affect,  this  Loan,  or  the  dis- 
charge of  the  Borrower's  obligations  under  this  Agreement. 

SECTION  6.03.     Taxation. 

This  Agreement,  the  Loan,  and  any  evidence  of  indebtedness  issued 
in  connection  herewith  shall  he  free  from,  and  the  principal  and 
interest  shall  he  paid  without  deduction  for  and  free  from  any  taxa- 
tion or  fees  imposed  under  the  laws  in  effect  within  Syria. 

SECTION  6.04.     Commission,  Fees,  and  Other  Payments. 

a)  Borrower  warrants  and  covenants  that  in  connection  with  obtain- 
ing the  Loan,  or  taking  any  action  under  or  with  respect  to  this 
Agreement,  it  has  not  paid,  and  will  not  pay  or  agree  to  pay,  nor 
to  the  best  of  its  knowledge  has  there  been  paid  or  will  there  be 
paid  or  agreed  to  be  paid  by  any  other  person  or  entity,  commis- 
sion, fees,  or  other  payments  of  any  kind,  except  as  regular  com- 
pensation to  the  Borrower's  full  time  officers  and  employees  or  as 
compensation  for  bona  fide  professional,  technical  or  comparable 
services.  The  Borrower  shall  promptly  report  to  A.I.D.  any  pay- 
ment or  agreement  to  pay  for  such  bona  fide  professional,  tech- 
nical, or  comparable  services  to  which  it  is  a  party  or  of  which  it 
has  knowledge  (indicating  whether  such  payment  has  been  made 
or  is  to  be  made  on  a  contingent  basis),  and  if  the  amount  of  any 
such  payment  is  deemed  unreasonable  by  A.I.D.,  the  same  shall 
be  adjusted  in  a  manner  staisfactory  to  A.LD. 

b)  The  Borrower  warrants  and  covenants  that  no  payments  have 
been  or  will  be  received  by  the  Borrower,  or  any  official  of  the 
Borrower,  in  connection  with  the  procurement  of  goods  and 
services  financed  hereunder,  except  fees,  taxes,  or  similar  pay- 
ment legally  established  in  Syria,. 
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ARTICLE  VII 
Cancellation  and  Suspension 

SECTION  7.01.     Cancellation  by  the  Borrower. 

The  Borrower  may,  by  written  notice  to  A.I.D.,  cancel  any  part  of 
the  Loan  which  (i)  prior  to  the  giving  of  such  notice,  AXD,  has  not 
disbursed  or  committed  itself  to  disburse,  or  (ii)  has  not  then  been 
utilized  through  the  issuance  of  irrevocable  Letters  of  Credit  or 
through  bank  payments  made  other  than  under  irrevocable  Letters- 
of  Credit. 

SECTION  7.02.    Events  of  Default;  Acceleration. 

If  any  one  or  more  of  the  following  ("Events^of  Default")  shall 
occur: 

a)  The  Borrower  shall  have  failed  to  pay  when  due  any  interest  or 
installment  of  principal  required  under  this  Agreement; 

b)  The  Borrower  shall  have  failed  to  comply  with  any  other  pro- 
vision of  this  Agreement; 

c)  The  Borrower  shall  have  failed  to  pay  when  due  any  interest  or 
any  installment  of  principal  or  any  other  payment  required 
under  any  other  Loan  Agreement,  any  guaranty   agreement 
between  the  Borrower  or  any  of  its  agencies  and  A.I.D.,  or  any 
of  its  predecessor  agencies; 

Then  A.I.D.  may  request  consultation  pursuant  to  Section  4.13 
hereof  and  may,  at  its  option,  give  to  the  Borrower  notice  that  all 
or  any  part  of  the  unrepaid  principal  shall  be  due  and  payable 
sixty  (60)  days  thereafter,  and  unless  the  Event  of  Default  is 
cured  within  such  sixty  (60)  days:  (i)  such  unrepaid  principal  and 
any  accrued  interest  hereunder  shall  be  due  and  payable  immedi- 
ately; and  (ii)  the  amount  of  any  further  disbursements  made  under 
then  outstanding  irrevocable  Letters  of  Credit  or  otherwise  shall 
become  due  and  payable  as  soon  as  made. 
SECTION  7.03.  Suspension  of  Disbursements,  Transfer  of  Goods  to 

A.LD. 
In  the  event  that  at  any  time: 

a)  An  Event  of  Default  has  occurred; 

b)  An  Event  occurs  which  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purpose  of 
the  Loan  will  be  attained  or  that  the  Borrower  will  be  able  to 
perform  its  obligation  under  this  Agreement;  or 

c)  Any  disbursement  would  be  inconsistent  with  the  legislation 
governing  A.I.D.; 

Then  A.I.D.,  may  request  consultation  pursuant  to  Section  4.13 
hereof  and  may,  at  its  option,  in  addition  to  remedies  provided  in 
A.I.D.  Regulation  1,  (i)  decline  to  issue  further  Letters  of  Commit- 
ment or  other  disbursing  authorization,  (ii)  suspend  or  cancel  out- 
standing Letters  of  Commitment  or  other  disbursing  authorization 
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to  the  extent  that  they  have  not  been  utilized  through  the  issuance 
of  irrevocable  Letters  of  Credit,  or  (iii)  to  the  extent  that  AI.D.  has 
not  agreed  to  make  direct  reimbursement  to  Borrower,  decline  to 
make  disbursements  other  than  under  Letters  of  Commitment;  and 
(iv)  at  A.I.D.'s  expense,  direct  tnat  title  to  goods  financed  here- 
under  shall  be  transferred  to  A.I.D.,  if  the  gootfs  are  in  a  deliverable 
state  and  have  not  been  off-loaded  in  ports  of  entry  of  Syria. 

SECTIOK  7,04.    Cancellation  by  A.LD. 

Following  any  suspension  of  disbursements  pursuant  to  Section 
7.03,  if  the  cause  or  causes  for  such  suspension  of  disbursement  shall 
not  have  been  eliminated  or  corrected  within  sixty  (60)  days  from 
the  date  of  such  suspension,  A.I.D.  may,  at  its  option,  at  any  time 
or  times  thereafter,  cancel  all  or  any  part  of  the  Loan  that  is  not  then 
either  disbursed  or  subject  to  irrevocable  Letters  of  Credit. 

SECTION  7.05.  Continued  Effectiveness  of  Agreement. 
Notwithstanding  any  cancellation,  suspension  of  disbursement  or 
acceleration  of  repayment,  the  provisions  of  this  Agreement  shall 
continue  in  full  force  aad  effect  (as  to  any  funds  disbursed  under 
this  Loan)  until  the  repayment  in  full  of  all  principal  and  any 
accrued  interest  hereuader. 

SECTION  7.06.    Refunds. 

In  addition  to  any  refund  otherwise  required  by  A.I.D.  pursuant 
to  A.I.D.  Regulation  1,  in  the  case  of  any  disbursement  not  sup- 
ported by  valid  documentation  in  accordance  wilih  the  terms  of 
this  Agreement  or  of  any  disbursement  not  made  or  used  ia  accord- 
ance with  the  terms  of  this  Agreement  or  in  violation  of  'the  laws 
governing  AID.,  A.LD.  may  require  the  Borrower  to  refund  such 
amount  in  United  States  dollars  to  A.LD.  within  sixty  (60)  days 
after  receipt  of  a  request  therefor.  Eefunds  paid  by  Borrower  to 
A.I.D.  resulting  from  violations  of  the  terms  of  this  Agreement  shall 
be  considered  as  a  reduction  in  the  amount  x>f  A.LD.'s  obligation 
under  the  Agreement,  reducing  the  amount  available  for  future 
disbursement,  and  ,  shall  not  be  available  for  reuse  under  the 
Agreement. 

SECTION  7.07.    Expenses  of  Collection* 

All  reasonable  costs  incurred  by  AID.,  other  than  salaries  of  its 
staff,  in  connection  with,  the  collection  of  any  refund  or  in  connec- 
tion with  amounts  due  A.LD.  by  reason  of  the  occurrence  of  any 
of  the  events  specified  in  Section  7.02  may  be  charged  to  the  Bor- 
rower and  reimbursed  to  AI.D.  in  such  manner  as  may  be  agreed 
between  the  parties  after  consultation  under  section  4.13, 

SECTION  7.08.    Nonwaiver  of  Remedies. 

No  delay  in  exercising  or  omission  to  exercise  any  right,  power,  or 
remedy  accruing  to  A.I.D.  under  this  Agreement  shall  be  construed 
as  a,  waiver  of  such  right,  power,  or  remedy  or  any  other  right,' 
power  or  remedy  hereunder. 
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ARTICLE  VIII 

Miscellaneous 

SECTION  8.01,    Communications. 

Any  notice,  request  document,  or  other  communication  given, 
made,  or  sent  by  the  Borrower  or  A.I.D.  pursuant  to  this  Agree- 
ment shall  be  in  writing  or  by  telegram,  cable,  or  ra,diogram  and 
shall  be  deemed  to  have  been  duly  given,  made,  or  sent  to  the  party 
to  which  it  is  addressed  when  it  shall  be  delivered  to  such  party 
by  hand  or  by  mail,  telegram,  cable,  or  radiogram  at  the  following, 
address: 

To  BORROWEB:  Mail  or  Cable    State  Planning  Commission 
Address:  Damascus,  Syrian  Arab 

Republic 

To  A.I.D.:          Mail  or  Cable    United  States  Agency 
Address:  for  International 

Development, 
c/o  Embassy  of  the 
United  States  of 
America,  Damascus 
Syrian  Arab  Republic 

Other  addresses  may  be  substituted  for  the  above  upon  the  giving 
of  notice.  All  notices,  requests,  communications,  and  documents 
submitted  to  A.I.D.  hereunder  shall  be  in  English,  except  as  A.I.D* 
may  otherwise  agree  in  writing. 

SECTION  8.02.     Representatives. 

For  all  purposes  relative  to  this  Agreement,  the  Borrower  will  be 
represented  by  the  individual  holding  or  acting  in  the  office  of 
Deputy  Minister  of  State  for  Planning  Affairs  and  AJJD.  will  be 
represented  by  the  individual  holding  or  acting  in  the  office  of 
A.I.D.  Mission  Director  in  Syria.  Such  individuals  shall  have  the 
authority  to  designate  additional  representatives  by  written  notice. 
In  the  event  of  any  replacement  or  other  designation  of  a  representa- 
tive hereunder,  Borrower  shall  submit  a  statement  of  the  repre- 
sentative's name  and  specimen  signature  in  form  and  substance 
satisfactory  to  A.I.D.  Until  receipt  by  A.I.D.  of  written  notice  of 
revocation  of  the  authority  of  any  of  the  duly  authorized  representa- 
tives of  the  Borrower  designated  pursuant  to  this  Section,,  it  may 
accept  the  signature  of  any  such  representative  or  representatives, 
on  any  instrument  as  conclusive  evidence  that  any  action  effected 
by  such  instrument  is  duly  authorized. 

SECTION  8.03.    Implementation  Letters. 

A.I.D.  shall  from  time  to  time  issue  Implementation  Letters  that 

1    will  specify  the  procedures  applicable  hereunder  in  connection  with 
the  implementation  of  this  Agreement. 
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SECTION-  8.04.     Instruments  of  Indebtedness. 

At  such  time  or  times  as  A.LD.  may  request,  the  Borrower  shall 
provide  instruments  of  indebtedness  with,  respect  to  the  Loan,  in 
such  form,  containing  such  terms  and  supported  by  such  legal 
opinions  as  A.I.D.  may  reasonably  request. 

SECTION  8.05,     Termination  Upon  3M1  Payment. 

Upon  payment  in  full  of  the  principal  and  of  any  accrued  interest, 
this  Agreement  and  all  obligations  of  the  Borrower  and  A.I.D* 
under  this  Loan  Agreement  shall  terminate. 

IN"  WITNESS  WHEREOF,  the  United  States  of  America  and  the  Syrian 
Arab  Republic,  each  acting  through  its  respective  duly  authorized 
representatiye,  have  caused  two  original  copies  of  the  Agreement  to* 
be  signed  in  the  English  Language  and  delivered  as  of  the  day  and. 
year  first  above  written. 

UNITED  STATES   OF  AMERICA        SYRIAN  ARAB  REPUBLIC 
By:        RICHARD    W.    MITBPHY       By:        GEOBGB  HORANTTEH 

Richard  W.  Murphy  Dr.  George  Horaniyeh 

Title:    Ambassador  Title:    Minister  of  State 

for  Planning  Affairs 
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Mahaweli  Ganga  Irrigation 

Agreement  signed  at  Colombo  November  9,  1977; 
Entered  into  force  November  9,  1977. 
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LOAM  AGREEMENT 
Between 

THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SRI  LANKA 
and 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
FOR 

MAEAWELI  GANGA  IRRIGATION 
Dated:  November   9,  1977 
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A.I.D.  Loan  No.  383-T-018 


Loan  Agreement 
for  Mahaweli  Ganga  Irrigation 

Dated:  November  9 ,  1977 

Between 

The  Republic  of  Sri  Lanka  ("Cooperating  Country") 

and 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D.") 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking  by 
the  Cooperating  Country  of  the  Project  described  herein,  and  with  respect 
to  the  financing  of  the  Project  by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1  Definition  of  Project.  The  Project,  which  is  further 
described  in  Annex  1  will  consist  of  equipment  for  construction,  land 
clearing,  maintenance,  social  infrastructure  and  settlement  to  enable 
irrigated  agricultural  production  of  106,000  acres  of  land  along  the 
Ilahaweli  River.  Annex  1,  attached,  amplifies  the  definition  of  the  Project 
contained  In  this  Section  2.1.  Within  the  limits  of  the  definition  of  the 
Project  in  this  Section  2.1,  elements  of  the  amplified  description  stated 
in  Annex  1  may  be  changed  by  written  agreement  of  the  authorized  represen- 
tatives of  the  Parties  named  in  Section  9.2  without  formal  amendment  of  this 
Agreement. 

Article  3:  Financing 

SECTION  3.1  The  Loan.  To  assist  the  Cooperating  Country  to  meet 
the  costs  of  carrying  out  the  Project*  A.I.D.  pursuant  to  the  Foreign 

[i] 

Assistance  Act  of  1961,  as  amended,1-  J agrees  to  ledd  the  Cooperating  Country 
under  the  terms  of  this  Agreement  not  to  exceed  five  million  two  hundred 
thousand  U.S.  Dollars  ($5,200,000)  ("Loan").  The  amount  of  the  loan 
($5,200,000)  is  referred  to  as  "Assistance".  The  aggregate  amount  of 
disbursements  under  the  Loan  is  referred  to  as  "Principal". 

The  Assistance  may  be  used  to  finance  foreign  exchange  costs,  as  defined  In 
Section  7.1,  and  local  currency  costs,  as  defined  in  Section  7.2  of 
goods  and  services  required  for  the  Project,  except  that,  unless  the 
Parties  otherwise  agree  in  writing,  local  currency  costs  financed  under 
the  loan  will  not  exceed  one  million  two  hundred  thousand  U.S.  dollars 
($1,200,000). 


1  75  Stat.  424 ;  22  U.S.C.  §  2151  note. 
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SECTIOU  3.2  Cooneratinr 

(a)  The  Cooperating  r 
provided  for  the  Project  aL 
all  other  resources  require* 
a  timely  manner. 

Cb)  The  resources  t 
the  project  are  estimated 
coats  borne  on  an.  "In-kind 

SECTION  3.3  Projee 


(a)  The  "Project  As  sis  tan 
September  30,  1982,  or  such  othe 
writing,  Is  the  date  by  which  th 
financed  under  the  Assistance  wl 
financed  under  the  Assistance  wi"1 
as  contemplated  In  this  Agreemen 

(b>  Except:  as  A.I.D.  nay  otherwise  agree  In  writing,  A.I.D.  will 
not  Issue  or  approve  documentation  which  would  authorize  disbursement  of 
the  Assistance  for  services  performed  subsequent  to  the  PACD  or  for  goods 
furnished  for  the  Project,  as  content*"*  a*-***  •»«  *•>»•««  A  <«••.»««-««-  «,,XM^,-«*. 

to  the,?ACD. 

(c)  Requests  for  disbursement,  ac 
documentation  prescribed  in  Project  Inipl 
received  by  A.I.D.  or  any  bank  described  . 
nine  (9)  months  following  the  PACD,  or  su< 
to  In  writing.   After  such  period,  A.I.D. 
the  Cooperating  Country,  may  at  any  time  « 
Assistance  by  all  or  any  part  thereof  for 
accompanied  by  necessary  supporting  docxna 
Implementation  Letters,  were  not  received 
period. 

Article  4:   Loan  Terns 

SECTION  4.1  Interest.   The  Cooperating  Country  will  pay  to  A.I.D. 
interest  which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum  for 
tea  years  following  date  of  the  first  disbursement  of  the  Loan  hereunder 
and  at  the  rate  of  three  percent  (3%)  per  annum  thereafter  on  the  out- 
standing balance  of  Principal  and  on  any  due  and  unpaid  interest.  Interest 
on  the  outstanding  balance  will  accrue  from  the  date  (as  defined  in 
Section  8.5)  of  each  respective  disbursement,  and  will  be  computed  on  the 
basis  of  a  365-day  year.   Interest  will  be  payable  no  later  than  six  (6) 
months  after  the  first  disbursement  of  the  Loan  hereunder,  on  a  date  to 
be  specified  by  A.I.D. 

SECTION  4.2  Repayment.  The  Cooperating  Country  <will  repay  to  A.I.D. 
the  Principal  within  forty  (4O)  years  from  the  date  of  the  first  disburse- 
ment of  the  Loan  in  sixty-one  (61)  approximately  equal  semi-annual 
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Installments  of  Principal  and  interest.  The  first  installment  of  Principal 
will  be  payable  nine  and  one-half  (9*1/2)  years  after  the  date  on  which 
the  first  interest  payment  is  due  in  accordance  with  Section  4.1*  A*  I.D. 
will  provide  the  Cooperating  Country  with  an  amortization  schedule  In 
accordance  with  this  Section  after  the  final  disbursement  under  the  Loan* 

SECTION  4.3  Application,  Currency,  and  Place  of  Payment*  All  pay- 
ments of  interest  and  Principal  hereunder  will  be  made  in  U.S.  Dollars 
and  will  be  applied  first  to  the  payment  of  interest  due  and  then  to  the 
repayment  of  Principal.  Except  as  A. I.D.  may  otherwise  specify  in  writing, 
payments  will  be  made  to  the  Controller,  Office  of  Financial  Management, 
Agency  for  International  Development,  Washington,  D.C.  20523,  U.S.A., 
and  will  be  deemed  made  when  received  by  the  Office  of  Financial  Management. 

SECTION  4.4  Prepayment.  Upon  payment  of  all  interest  and  any  refunds 
then  due,  the  Cooperating  Country  may  prepay  without  penalty  all  or  any 
part  of  the  Principal.  Unless  A. I.D.  otherwise  agrees  in  writing,  any 
such  prepayment  will  be  applied  to  the  installments  of  Principal  in  the 
Inverse  order  of  their  maturity. 

SECTION  4.5  Renegotiation  of  Terms,  (a)  The  Cooperating  Country 
and  A.  I.D.  agree  to  negotiate,  at  such  time  or  times  as  either  may 
request,  an  acceleration  of  the  repayment  of  the  Loan  In  the  event  that 
there  is  any  significant  and  continuing  improvement  In  the  internal  and 
external  economic  and  financial  position  and  prospects  of  Sri  Lanka,  which 
enable  the  Cooperating  Country  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  .pther  to  so  negotiate  will 
be  made  pursuant  to  Section  9.1,  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations. 

(c)  Within  thirty  (30)  days  after  the  delivery  of  a  request  to 
negotiate,  the  requested  Party  will  communicate  to  the  other,  pursuant 
to  Section  9.1,  the  name  and  address  of  the  person  or  persons  who  will 
represent  the  requested  Party  In  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on  nego- 
tiations no  later  than  thirty  (30)  days  after  delivery  of  the  requested 
Party's  communication  under  sub-section  (c).  The  negotiations  will  take 
place  at  a  location  mutually  agreed  upon  by  the  representatives  of  the 
Parties,  provided  that,  in  the  absence  of  mutual  agreement,  the  negotiations 
will  take  place  at  the  office  of  the  Cooperating  Country  Director  of 
External  Resources  Department,  Ministry  of  Finance  and  Planning  in  Sri  Lanka. 

SECTION  4.6  Termination  on  Full  Payment.  Upon  payment  in  full  of 
the  Principal  and  any  accrued  Interest,  this  Agreement  and  all  obligations 
of  the  Cooperating  Country  and  A. I.D.  relating  to  the  Loan  provisions  of 
this  Agreement  will  cease. 
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Article  5:  Conditions  Precedent  to  Disbursement 
SECTION  5.1  First  Disbursement  for  Loan 

Prior  to  the  first  disbursement  of  the  Assistance,  or  to  the  issuance 
by  A.I. 0.  of  documentation  pursuant  to  which  disbursement  will  be  made, 
the  Cooperating  Country  will,  except  as  A.l.D.  may  otherwise  agree  in 
writing,  furnish  to  A.l.D.  in  form  and  substance  satisfactory  to  A..I.D. : 

(a)  An  opinion  of  counsel  acceptable  to  A.l.D.  that  this  Agreement 
has  been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf  of, 
the  Cooperating  Country  and  that  It  constitutes  a  valid  and  legally 
binding  obligation  of  the  Cooperating  Country  in  accordance  with  all  of 

its  terms; 

(b)  A  statement  of  the  names  of  the  persons  holding  or  acting  in 
the  office  of  the  Cooperating  Country  specified  in  Section  9.2,  and  a 
specimen  signature  of  each  person  specified  in  such  statement; 

(c)  Evidence  that  the  CIDA  Loan  Agreement,  IDA  Development  Credit 
Agreement,  the  Netherlands  Loan  Agreement,  and  the  U.K.  Grant  Agreement 
have  been  authorized  or  ratified  by  and  executed  and  delivered  on  behalf 
of  the  parties  thereto  and  are  legally  binding  on  those  parties  and  that 
all  conditions  precedent  to  the  effectiveness  of  those  Agreements  except 
for  the  effectiveness  of  this  Agreement,  have  been  fulfilled. 

(d)  Evidence  of  an  Agreement  between  the  Mahaweli  Development 
Board  CIDB)  and  Agrarian  Research  &  Training  Institute  (ABTI)  for  ASII 
to  carry  out  Socio-Economic  surveys  under  the  project. 

(e)  A  detailed  implementation  plan  for  the  physical  construction 
phase  of  the  project. 

SECTIOU  5.2  Notification.  When  A.l.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  5.1  have  been  met,  it  will 
promptly  notify  the  Cooperating  Country. 

SECTION  5.3  Terminal  Pates  for  Conditions  Precedent.  If  all  of 
the  conditions  specified  in  Section  5.1  have  not  been  met  within  120  days 
from  the  date  of  this  Agreement,  or  such  later  date  as  A.l.D.  may  agree 
to  in  writing,  A.l.D. ,  at  its  option,  may  terminate  this  Agreement  by 
written  notice  to  the  Cooperating  Country. 

Article  6:  Special  Covenants. 

SECTION  6.1  Project  Evaluation.  The  Parties  agree  to  establish  an 
evaluation  program  as  an  integral  part  of  the  Project.  Except  as  the 
Parties  otherwise  agree  In  writing,  the  program  will  include,  during  the 
implementation  of  the  Project  and  at  one  or  more  points  thereafter:  (a) 
evaluation  of  progress  coward  attainment  of  the  objectives  of  the  Project; 
(b)  identification  and  evaluation  of  problem  areas  or  constraints  which 
may  inhibit  such  attainment;  (c)  assessment  of  how  such  information  may 
be  used  to  help  overcome  such  problems,  ia  this  or  other  project;  and 
(d)  evaluation,  to  the  degree  feasible,  of  the  overall  development  impact 
of  the  Project. 
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SECTION  6.2  Project  Implementation, 

(a)  The  Cooperating  Country  agrees  to  implement  recommendations 
arising  from  the  A.I.D.  financed  environmental  assessment  of  the  Project 
which  are  mutually  agreeable  to  A.I.D.  and  the  Cooperating  Country; 

(b)  The  Cooperating  Country  agrees  to  implement  during  1973  all 
such  measures  as  shall  be  sufficient  to  recover  from  beneficiaries  under 
the  Project  charges  adequate  to  ensure  the  recovery  of  the  operation  and 
maintenance  costs  and  of  as  much  as  possible  of  the  construction  costs 
after  taking  into  account  the  ability  of  the  beneficiaries  to  pay; 

(c)  The  Cooperating  Country  agrees  to  expand  the  workshop  facilities 
of  the  Department  of  Mechanical  Engineering  in  the  Ministry  of  Irrigation, 
Power  and  Highways  at  Ratmalana  and  Anuradhapura  to  provide  for  the 
increased  maintenance  effort  that  the  Project  will  entail. 

(d)  The  Cooperating  Country  agrees  to  conduct  an  evaluation  of  the 
overall  project  within  three  months  of  the  submission  to  donors  by 

June  10,  1982  of  ARTI's  initial  comprehensive  evaluation  report; 

(e)  The  Cooperating  Country  agrees  to  provide  A.I.D.  with  semi- 
annual reports  on  the  status  of  the  overall  Project  beginning  with  the 
date  of  the  signing  of  this  Agreement,  or  with  equivalent  reports  at  such 
other  time  as  A.I.D.  may  agree  in  writing,  as  well  as,  not  later  than 
November  1  of  each  year,  a  detailed  plan  for  the  implementation  of  the 
Project  together  with  financial  requirements  for  the  Project  for  the 
following  fiscal  year. 

Article  7:  Procurement  Source. 

SECTI01T  7.1  Foreign  Exchange  Costs.  Loan  disbursements  made 
pursuant  to  Section  8.1  will  be  used  exclusively  to  finance  the  costs  of 
goods  and  services  required  for  the  Project  having  their  source  and  origin 
in  countries  included  in  Code  941  of  the  A.I.D.  Geographic  Code  Book  as 
in  effect  at  the  time  orders  are  placed  or  contracts  entered  into  for 
such  goods  and  services  ("Foreign  Exchange  Costs"),  except  as  A.I.D.  may 
otherwise  agree  in  writing,  and  except  as  provided  in  the  Standard 
Provisions  Annex,  Section  C.l(b)  with  respect  to  marine  insurance. 

SECTION  7.2  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Project  having  their  source  and,  except  as  A.I.D. 
may  otherwise  agree  in  writings  their  origin  in  Sri  Lanka  ("Local  Currency 
Costs")*  To  the  extent  provided  for  under  this  Agreement,  "Local  Currency 
Costs"  may  also  include  the  provision  of  local  currency  resources  required 
for  the  Project. 

Article  8:  Disbur s  ement  3 

SECTION  8.1  Disbursement  for  Foreign  Exchange  Costs.  After  satis- 
faction of  conditions  precedent ,  the  Cooperating  Country  may  obtain 
disbursements  of  funds  under  the  Loan  for  the  Foreign  Exchange  Costs  of 
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goods  or  services,  required  for  the  Project  in  accordance  with,  the  terms 
of  the  Agreement ,  by  such  of  the  following  methods  as  may  be  mutually 
agreed  upon: 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting  documentation 
as  prescribed  din  Project  Implementation  letters,  (A)  requests  for  reimburse- 
ment for  such  goods  or  services,  or,  (B)  requests  for  A.I.D.  to  procure 
commodities  or  services  in  the  Cooperating  Country' s  behalf  for  the  Project; 
or 

(2)  by  requesting  A.I.D.  to  Issue  letters  of  Commitment  for  specified 
amounts  (A)  to  one  or  more  U.S.  banks,  satisfactory  to  A.I.D. ,  committing 
A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made  by  them  to  con- 
tractors or  suppliers,  under  Letters  of  Credit  or  otherwise,  for  such 
goods  or  services,  or  (B)  directly  to  one  or  more  contractors  or  suppliers, 
committing  A.I.D*  to  pay  such  contractors  or  suppliers,  through  Letters  of 
Credit  or  otherwise,  for  such  goods  or  services. 

Banking  charges  Incurred  in  connection  with  Letters  of  Credit  or 
Commitment  shall  be  for  the  account  of  the  Cooperating  Country  and  may  be 
financed  under  the  loan. 

SECTION  8.2  Disbursement  for  Local  Currency  Costs,  (a)  After 
satisfaction  of  conditions  precedent,  the  Cooperating  Country  may  obtain 
disbursement  of  funds  under  the  Loan  for  Local  Currency  Costs  required 
for  the  Project  in  accordance  with  the  terms  of  this  Agreement,  by  sub- 
mitting to  A.I.D. ,  with  necessary  supporting  documentation  as  prescribed 
in  Project  Implementation  Letters,  requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursements  hereunder  may 
be  obtained  by  acquisition  by  A.I.D.  with  U.S.  dollars  by  purchase  or 
from  local  currency  already  owned  by  the  U.S.  Government.  The  U.S.  dollar 
equivalent  of  the  local  currency  made  available  hereunder  will  be  the 
amount  of  U.S.  dollars  required  by  A.I.D.  to  obtain  the  local  currency. 

SECTION  8.3  Other  Forms  of  Disbursement.  Disbursements  of  the 
Loan  may  also  be  made  through  such  other  means  as  the  Parties  may  agree 
to  in  writing. 

SECTION  8.4  Rate  of  Exchange.  Except  as  may  te  more  specifically 
provided  under  Section  8.2,  if  fund?  provided  under  the  Loan  are  introduced 
into  Sri  Lanka  by  A.I.D*  or  any  public  or  private  agency  for  purposes  of 
carrying  out  obligations  of  A.I.D.  hereundar,  the  Cooperating  Country  will 
make  such  arrangements  as  may  be  necessary  so  that  such  funds  may  ba 
converted  into  currency  of  Sri  Lanlca  at  tfie  highest  rate  of  exchange  which, 
at  the  time  the  conversion  is  made,  is  not  unlawful  in  Sri  Lanlca. 

SECTION  8.5  Date  of  Disbursement.  Disbursements  of  the  Loan  by 
A.I.D.  will  be  deecied  tc  occur  (A)  on  the  date  on  which  A.I.D.  makes  a 
disbursement  to  the  Cooperating  Country  or  its  designee,  or  to  a  bank, 
contractor  or  supplier  pursuant  to  a  Lettar  of  Comnitment  or  Credit; 
(B)  on  the  date  on  which  A.I.D.  disburses  to  the  Cooperating  Country  or 
its  designee  local  currency  acquired  in  accordance  with  Section  8,2(b). 
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Article  9:  Miscellaneous 

SECTION  9*1  Communications .  Any  notice,  request,  document  or  other 
communication  submitted  by  either  Party  to  the  other  under  this  Agreement 
will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed  duly  given 
or  sent  when  delivered  to  such  Party  at  the  following  address: 

To  the  Cooperating  Country: 

Hail  Address:      Director 

External  Resources  Department 
Ministry  of  Finance  &  Planning 
Colombo,  1,  Sri  Lanka 

Alternate  address 
for  Cables:       FORAID 

Colombo,  Sri  Lanka 

To  A.I.D.: 

Mail  Address:      Office  of  A.I.D.  Representative 
c/o  American  Embassy 
Colombo,  Sri  Lanka 

Alternate  address 

for  Cables:       US  AID,  AmEmbassy 
Colombo,  Sri  Lanka 

All  such  communications  will  be  in  English,  unless  the  Parties 
otherwise  agree  in  writing.  Other  addresses  may  be  substituted  for  the 
above  upon  the  giving  of  notice. 

SECTION  9.2  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Cooperating  Country  will  fee  represented  by  the  Individual 
holding  or  acting  In  the  Office  of  Director  of  External  Resources  Department, 
Ministry  of  Finance  &  Planning,  and  A.I.D.  will  be  represented  by  the 
individual  holding  or  acting  in  the  Office  of  the  A.I.D.  Representative, 
each  of  whom,  by  written  notice,  may  designate  additional  representatives 
for  all  purposes  other  than  exercising  the  power  under  Section  2.1  to  revise 
elements  of  the  amplified  description  in  Annsx  1.  The  names  of  the  repre- 
sentatives of  the  Cooperating  Country,  with  specimen  signatures,  will  be 
provided  to  A..I.D.  which  may  accept  as  duly  authorized  any  instrument  signed 
by  such  representatives  in  Implementation  of  this  Agreement,  until  receipt 
of  written  notice  of  revocation  of  their  authority. 

SECTION  9.3  Standard  Provisions  Annex.  A.  "Loan  Standard  Provisions 
Annex"  (Annex  2)  Is  attached  to  and  forms  part  of  this  Agreement. 
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is  WITNESS  WHEREOF,    the 
of  America,    each  acting  throng 
caused  r.his  Agreement  to  be  s* 
the  day   and  year  first   above  ^ 


C-OVESNMENT  OF  THE  REPUBLIC 
OF   SRI  LANKA 


_                C.    Chanmugam  _ 

By: By: 


Name?  C.  Chamnugam  Name:  17.  Hovard  Wriggins 

Title:   Acting  Secretary  Title:  American  Ambassador 

Miniatry  of  Finance 
avid 
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Annex  1 
Project  Description 


The  project  vill  provide  over  a  five  year  period  the  following  on 
an  area  of  more  than  106,000  acres  of  land  lying  approximately  between 
the  Kalawewa  Tank  iad  Auuradhapura  in  north  *est  central  Sri  Lanka 
along  the  diverted  Mahaveli  Ganga  (River)  known  as  Mahaweli  Gauga  Phase  I 
Stage  II: 

(a)  Construction  of  irrigation,  drainage  and  road  infrastructure 
for  U 0,300  acres, 

(D)  Clearing  of  Jungle  and  preparing  Uo,300  acras  for  cultivation 
as  veil  as  settling  some  15 > 300  families  on  2-1/2  acre  plots; 

(c)  Construction  and  O&M  facilities  and  equipment  for  71 , 000 
acres; 

(dj  Production  support  in  the  form  of  farm  equipment,  marketing, 
transport  and.  process5.ug  facilities  for  71*000  acres; 

(e)  Improved  agricultural  extension  services  for  106,000  acres; 

(?)  Social  infrastructure  —  village  wells,  schools,  medical  and 
community  development  facilities  —  for  6U,900  acres; 

Proceeds  of  the  AID  loan  will  finance  the  foreign  exchange  costs 
of  construction,  land  clearing  and  ancillary  maintenance  equipment. 
In  observance  with  an  understanding  with  other  donors  to  the  project 
approximately  25%  of  the  AID  loan  required  will  reimburse  a  portion  of 
the  sizeable  local  costs  under  the  project. 
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Annex  2 

Loan. 

Standard 

Provisions  Annex 

Definitions:  As  used  in  this  Annex,  the  "Agreement"  refers  to  the  Loan 
Agreement  to  which  this  Annex  is  attached  and  of  -which  this  Annex  forma 
a  part.  Terms  used  in  this  Annex  have  the  same  meaning  or  reference 
as  in  the  Agreement. 

Article  A:  Project  Implementation  Letters.  To  assist  the  Cooperating 
Country  in  the  implementation  of  the  Project,  A.I.D.,  from  time  to 
time,  -vd.11  issue  Project  Implementation  Letters  that  will  furnish 
additional  information  about  matters  stated  in  this  Agreement.  The 
Parties  may  also  use  jointly  agreed-upon  Project  Implementation 
Letters  to  confirm  and  record  their  mutual  understanding  on  aspects  of 
the  implementation  of  this  Agreement.  Project  Implementation  Letters 
will  not  "be  used  to  amend  the  text  of  the  Agreement,  tut  can  "be  used  to 
record  revisions  or  exceptions  which  are  permitted  by  the  Agreement, 
including  the  revision  of  elements  of  the  amplified  description  of  the 
Project  in  Annex  1. 

Article  B:  General  Covenants 

SECTION  B.I.  Consult at i on .  The  Parties  will  cooperate  to  assure 
that  the  purpose  of  this  Agreement  will  be  accomplished.  To  this  end, 
the  Parties,  at  the  request  of  either,  will  exchange  views  on  the 
progress  of  the  Project,  the  performance  of  obligations  under  this 
Agreement,  the  performance  of  any  consultants,  contractors  or  suppliers 
engaged  on  the  Project,  and  other  matters  relating  to  the  Project. 

SECTION  B.2.  Execution  of  Project.  The  Cooperating  Country  will:  . 

(a)  carry  out  the  Project  or  cause  it  to  be  carried  out  with  due 
diligence  and  efficiency,  in  conformity  with  sound  technical,  financial, 
and  inanagement  practices,  and  in  conformity  with  those  documents,  plans, 
specifications,  contracts,  schedules  or  other  arrangement,  and  with 

any  modifications  therein,  approved  by  A.I.D.  pursuant  to  this  Agreement; 

and 

(b)  provide  qualified  and  experienced  management  for,  and  train 
such  staff  as  may  be  appropriate  for  the  maintenance  and  operation  of 
the  Project,  and,  as  applicable  for  continuing  activities,  cause  the 
Project  to  be  operated  and  maintained  in  such  manner  as  to  assure  the 
continuing  and  successful  achievement  of  the  purposes  of  the  Project. 

SECTION  3.3.  Utilization  of  Goods  and  Services,  (a)  Any  resources 
financed  under  the  Assistance  will,  unless  otherwise  agreed  in  writing 
by  A.I.D.,  be  demoted  to  the  Project  until  the  completion  of  the  Project, 
and  thereafter  will  be  used  so  as  to  further  the  objectives  sought 
in  carrying  out  the  Project . 
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(b)  Goods  or  services  financed  under  the  Assistants,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  will  not  "be  used  to  promote 
or  assist  a  foreign  aid  project  or  activity  associated  with  or  financed 
"by  a  country  not  included  in  Code  935  of  the  A.I.D.  Geographic  Code 
Book  as  in  effect  at  the  time  of  such  use. 

SECTION  B.U.  Taxation,  (a)  This  Agreement,  and  the  Assistance 
will  he  free  from,  and  the  Principal  and  interest  will  be  paid  free 
from,  any  taxation  or  fees  imposed  under  laws  ir  effect  in  the  territory 
of  the  Cooperating  Country. 

(b)  To  the  extent  that  (l)  any  contractor,  including  any  consulting 
firm,  any  personnel  of  such  contractor  financed  under  the  Assistance, 
and  any  property  or  transaction  relating  to  such  contracts  and  (2)  any 
commodity  procurement  transaction  financed  under  the  Assistance,  are 
not  exempt  from  identifiable  taxes,  tariffs,  duties  or  other  levies 
inposed  under  lava  in  effect  in  the  territory  of  the  Cooperating 
Country,  the  Cooperating  Country  will,  as  and  to  the  extent  provided 
in  and  pursuant  to  Project  Implementation  Letters,  pay  or  reimburse  the 
same  with  funds  other  than  those  provided  under  the  Assistance. 

SECTION  B.5.  Reports,  Records,  Inspections «  AudJt.  The  Cooperating 
Country  will: 

(a)  furnish  A.I.D.  such  information  and  reporcs  relating  to  the 
Project  and  to  this  Agreement  as  A.I.D.  may  reasonably  request; 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with  generally 
accepted  accounting  principles  and  practices  consistently  applied,  books 
and  records  relating  to  the  Project  and  to  this  Agreement,  adequate 

to  show,  without  limitation,  the  receipt  and  use  of  goods  and  services 
acquired  under  the  Assistance.  Such  books  and  records  will  be  audited 
regularly,  in  accordance  with  generally  accepted  auditing  standards, 
and  maintained  for  three  years  after  the  date  of  last  disbursement  by 
A.I.D.,  such  books  and  records  will  also  be  adequate  to  show  the  natura 
and  extent  of  solicitations  of  prospective  suppliers  of  goods  and 
services  acquired,  the  basis  of  award  of  contracts  and  or-lers,  and  the 
overall  progress  of  the  Project  toward  completion ;  and 

(c)  afford  authorized  representatives  of  a  Party  the  opportunity 
at  all  reasonable  times  to  inspect  the  Project,  the  utilization  of 
goods  and  services  financed  by  such  Party,  and  books,  records  and 
other  documents  relating  to  the  Project  and  the  Assistance. 

SECTION  B.6.  Completeness  of  Information.  The  Cooperating 
Country  confirms: 

(a)  that  the  facts  and  circumstances  of  which  it  has  informed 
A.I.D.,  or  caused  A.I.D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.I.D.  on  the  Assistance,  are  accurate  and  complete, 
and  include  all  facts  and  circumstances  that  might,  materially  affect 
the  Project  and  the  discharge  of  responsibilities  xindsr  this  Agreement, 
and 


TIAS  9023 


29  UST] Sri  Lanka — Economic  Aid— Nov.  9,  1977 3487 

(b)  that  it  will  inform  A.I.r.  in  timely  fashion  of  any  subsequent 
facts  and  circumstances  that  might  materially  affect,  or  that  it  is 
reasonable  to  believe  might  so  affect,  the  Project  or  the  discharge  of 
responsibilities  under  this  Agreement. 

SECTION  3.7.  Other  Payments.  The  Cooperating  Country  affirms  that 
no  payments  have  been  or  will  be  received  by  any  official  of  the 
Cooperating  Country  in  connection  with  the  procttx®11®11*  of  goods  or 
services  financed  under  the  Assistance  except  fees,  taxes,  or  similar 
payments  legally  established  in  the  territory  of  the  Cooperating  Country. 

SECTION  B.8.  Iftf ormat ion  and  Marking ,  The  Cooperating  Country  will 
give  appropriate  publicity  to  the  Assistance  and  the  Project  as  a  program 
to  which  the  United  States  has  count ributed,  identify  the  Project  site, 
and  mark  goods  financed  by  A.I. D.,  as  described  in  Project  Implementation 
Letters . 

Article  C;  Procurement  Provisions 

SECTION  C.I.  Special  Rules,  (a)  The  source  and  origin  of  ocean  and 
air  shipping  will  "be  deemed  to  be  the  ocean  vessel's  or  aircraft's 
country  of  registry  at  the  time  of  shipment. 

(b)  Premiums  for  marine  insurance  placed  in  the  territory  of  the 
Cooperating  Country  will  be  deemed  an  eligible  Foreign  Exchange  Cost, 
if  otherwise  eligible  under  Section  C.T  (a). 

(c)  Any  motor  vehicles  financed  under  the  Assistance  will  be  of 
United  States  manufacture,  except  as  A.I.D.  may  otherwise  agree  in 
writing. 

SECTION  C.2.  Eligibility  Date.  No  goods  or  services  may  be  financed 
under  the  Assistance  which  are  procured  pursuant  to  orders  or  contracts 
firnly  placed  or  entered  into  prior  to  the  date  of  this  Agreement, 
except  as  the  Parties  may  otherwise  agree  in  writing. 

SECTION  C.3.  Plans,  Specifications,  and  Contracts.  In  order  for 
there  to  be  mutual  agreement  on  the  following  matters,  and  except 
as  the  Parties  may  otherwise  agree  in  writing: 

(a)  The  Cooperating  Country  will  furnish  to  A.I.D.  upon  preparation, 

(1)  any  plans,  specifications,  procurement  or  construction  schedules, 
contracts,  or  other  documentation  relating  to  goods  or  services  to  be 
financed  under  the  Assistance,  including  documentation  relating  to  the 
prequalificalion  and  selection  of  contractors  and  to  the  solicitation  of 
bids  and  proposals.  Material  modifications  in  such  documentation  will 
likewise  be  furnished  A.I.D.  on  preparation: 

(2)  such  document ar. ion  will  also  be  furnished  to  A.I.D.,  upon 
preparation,  relating  to  any  goods  or  services  which,  though  not  financed 
under  the  Assistance,  are  deemed  by  A.I.D.  to  be  of  major  importance  to 
the  Project.  Aspects  of  the  Project  involving  matters  under  this 
subsection  (a)  (2)  will  be  identified  in  Project  Implementation  Letters; 
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(b)  Documents  related  to  the  prequalification  of  contractors,  and 
to  the  solicitation  of  proposals  for  goods  and  services  financed  under 
the  Assistance  vill  be  approved  by  A.I.D.  in  writing  fcrior  to  their 
issuance,  and  their  terms  vill  include  United  States  standards  and 
measurements j 

(c)  Contracts  and  contractors  financed  under  the  Assistance  for 
engineering  and  other  professional  services,  for  construction  services, 
and  for  such  other  services,  equipment  or  materials  as  may  be  specified 
in  Project  Implementation  Letters,  vill  be  approved  by  A.I. D.  in  writing 
prior  to  execution  of  the  contract.  Material  modifications  in  such 
contracts  will  also  be  approved  in  writing  by  A.I.D.  prior  to 
execution; 

and 

(d)  Consulting  firms  used  by  the  Cooperating  Country  for  the 
Project  but  not  financed  under  the  Assistance,  the  scope  of  their 
services  and  such  of  their  personnel  assignment  to  the  Project  as  A.I.D. 
may  specify,  and  construction  contractors  used  by  the  Cooperating 
Country  for  the  Project  but  not  financed  under  the  Assistance  shall 

be  acceptable  to  A.I.D. 

SECTION  C.U.  Reasonable  Price.  Ho  more  than  reasonable  prices  will 
be  paid  for  any  goods  or  services  financed,  in  whole  or  in  part ,  under  the 
Assistance.  Such  items  will  be  procured  on  a  fair  and,  to  the  maximum 
extent  practicable,  on  a  competitive  basis. 

SECTION  C.5.  notification  to  Potential  Suppliers.  To  permit  all 
United  States  firas  to  have  the  opportunity  to  participate  in  furnishing 
goods  and  services  to  be  financed  under  the  Assistance,  the  Cooperating 
Country  will  furnish  A.I.D.  such  information  with  regard  thereto ,  and 
at  such  times,  as  A.I.D.  may  request  in  Project  Implementation  Letters. 

SECTION  C.6.   Shipping . 

(a)  Goods  which  are  to  be  transported  to  the  territory  of  the 
Cooperating  Country  may  not  be  financed  under  the  Assistance  if  transported 
either:  (l)  on  an  ocean  vessel  or  aircraft,. under  the  flag  of  a  country 
which  is  not  included  in  A.I.D.  Geographic  Code  935  as  in  effect  at  the 
time  of  shipment;  or  (2)  on  an  ocean  vessel  which  A.I.D.,  by  written 
notice  to  the  Cooperating  Country,  has  designated  as  ineligible ;  or 

(3)  under  an  ocean  or  air  charter  which  has  not  received  prior  A.I.D, 
approval . 

(b)  Costs  of  ocean  or  air  transportation  (of  goods  or  persons)  and 
related  delivery  services  may  not  be  financed  under  the  Assistance,  if 
such  goods  or  persons  are  carried:  (l)  on  an  ocean  vessel  under  the  flag 
of  a  country  not,  at  the  time  of  shipment,  identified  under  the  paragraph 
of  the  Agreement  entitled  "Procurement  Source:  Foreign  Exchange  Costs,'7 
without  prior  written  A.I.D.  approval;  or  (2)  on  an  ocean  vessel  which 
A.I.D.,  by  written  notice  to  the  Cooperating  Country,  has  designated  as 
ineligible;  or  (3)  under  an  ocean  vessel  or  air  charter  which  has  not 
received  prior  A.I.D.  approval. 
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(c)  Unless  A.I.D.  determines  -that;  privately-owned  United  States  - 
flag  commercial  ocean  vessels  are  not  available  at.  fair  and  reasonable 
rates  for  such  vessels,   (l)  at  least  fifty  percent  (505&)  of  the  gross 
tonnage  of  all  goods  (computed  separately  for  dry  "bulk  carriers,  dry 
cargo  liners  and  tankers)  financed  by  A.I.D.  which  may  "be  transported 
on  ocean  -vessels  vill  be  transported  on  privately-owned  United  States  - 
flag  commercial  vessels,  and  (2)   at  least  fifty  percent  C5<$  of  the 
gross  freight  revenue  generated  "by  all  shipments  financed  "by  A.I.D.  and 
transported  to  the  territory  of  the  Cooperating  Country  on  dry  cargo 
liners  shall  be  paid  to  or  for  the  benefit  of  privately-owned  United 
States-flag  commercial  vessels »     Compliance  with  the  requirements  of 
(l)  and  (2)  of  this  subsection  must  be  achieved  with  respect  to  both 
any  cargo  transported  from  U.S.  ports  and  any  cargo  transported  from 
non-U .  8 .  ports  3   c  onrput  ed  separat  ely . 

SECTION  C.7.     Insurance. 

(a)  Marine  insurance  on  goods  financed  by  A.I.D.  which  are  to  be 
transported  to  the  territory  of  the  Cooperating  Country  may  be 
financed  under  the  Assistance,   as  a  Foreign  Exchange  Cost  under  this 
Agreement  provided  (1)  such  insurance  is  placed  at  the  lowest 
available  competitive  rate,  and  (2)  claims  thereunder  are  payable  in 
the  currency  in  which  such  goods  were  financed  or  in  any  freely 
convertible  currency.     If  the  government  of  the  Cooperating  Country, 
by  statute,  decree,  rule,  regulation,   or  practice   discriminates  with 
respect  to  A.I.D. -financed  procurement  against  any  marine  insurance 
company  authorized  to  do  business  in  any  .State  of  the  United  States, 
than  all  goods  shipped  to  the  territory  of  the  Cooperating  Country 
financed  by  A.I.D.  hereunder  will  be  insured  against  marine  risks  and 
such  insurance  vill  be  placed  in  the  United  States  with  a  company  or 
companies  authorized  to  do  a  marine  insurance  business  in  a  State  of 
the  United  States. 

(b)  Except   as  A.I.D.  may  otherwise  agree  in  -writing ,  the 
Cooperating  Country  will  insure,  or  cause  to  be  insured,   goods 
financed  under  the  Assistance  imported  for  the  Project  against  risks 
incident  to  their  transit  to  the  point  of  their  use  in  the  Project; 
such  insurance  -will  be  issued  on  terms  and  conditions  consistent  with 
soxmd  commercial  practice  and  vill  insure  the  full  value  of  the  goods. 
Any  indemnification  received  by  tlae  Cooperating  Country  -under  such 
insurance  vill  be  used  to  replace  or  repair  any  material  damage  or  any 
loss  of  the  goods  insured  or  will  be  used  to  reimburse  the  Cooperating 
Country  for  the  replacement  or  repair  of  such  goods.     Any  sucli 
replacement  will  "be  of  source  and  origin  of  countries  listed  in  A.I.D. 
Geographic  Code  935  as  in  effect  at  the  time  of  replacement,  and,  except 
as  the' Parties  may  agree  in  -writing,  will  be  otherwise  subject  to  the 
provisions  of  the  Agreement. 

SECTION  C.8.     U.S.  Govermnen-b-Oraed  Excess  Property.  The  Cooperating 
Country  agroes  that  wherever  practicable  United  States  Government -owned 
excess  per  SOD  al  property,  in  lieu  of  nev  items  financed  under  the 
Assistance  should  be  utilized.      Funds  under  the  Assistance  may  be  used 
to  finance  the  costs  of  obtaining  such  property  for  the  Project. 
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Article  D:  Termination;  Remedies 

SECTION  D.l.  Cancellation  "by  Cooperating  Country.  The  Cooperating 
Country  may,  be  giving  A.I.D.  30  days  written  notice,  cancel  any  part  of 
the  Loan  -which  has  not  been  disbursed  or  committed  for  disbursement  to 
third  parties. 

SECTION  D.2.  Events  of  Default;  Acceleration.  It  will  be  an 
"Event  of  Default"  if  the  Cooperating  Country  shall  have  failed: 
(a)  to  pay  when  due  any  interest  or  installment  of  principal  required 
under  this  Agreement,  or  (b)  to  comply  with  any  other  provisions  of  this 
Agreement,  or  (c)  to  pay  when  due  any  interest  or  Installment  of 
principal  or  other  payment  required  under  any  other  loan,  guaranty  or 
other  agreement  between  the  Cooperating  Country  or  any  of  its  agencies 
and  A.I.D.  or  any  of  its  predecessor  agencies.  If  an  Event  of  Default 
shall  have  occurred,  then  A.I.D.  may  give  the  Cooperating  Country  notice 
that  all  or  any  part  of  the  unrepaid  Principal  will  be  due  and  payable 
sixty  (60)  days  thereafter,  and,  unless  such  Event  of  Default  is  cured 
within  that  time: 

(1)  such  unrepaid  Principal  and  accrued  Interest  hereunder 
will  be  due  and  payable  Immediately,  and 

(2)  the  amount  of  any  further  disbursements  made  pursuant 
to  then  outstanding  commitments  to  third  parties  or 
otherwise  will  become  due  and  payable  as  soon  as  made. 

SECTION  D.3.  Suspension.  If  at  any  time: 

(a)  An  Event  of  Default  has  occurred;  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purpose  of  the 
Assistance  will  be  attained  or  that  the  Cooperating  Country  will  be 
able  to  perform  its  obligations  under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the 
legislation  governing  A.I.D.;  or 

(d)  The  Cooperating  Country  shall  have  failed  to  pay  when  due 
any  interest ,  Installment  of  principal  or  other  payment  required  under 
any  other  loan,  guaranty,  or  other  agreement  between  the  Cooperating 
Country  or  any  of  its  agencies  and  the  Government  of  the  United  States 
or  any  of  its  agencies; 

Then  A.I.D.  may: 

(l)  suspend  or  cancel  outstanding  commitment  documents 
to  the  extent  they  have  not  been  utilised  through 
irrevocable  commitments  to  third  parties  or  otherwise, 
giving  prompt  notice  thereof  to  the  Cooperating 
Country; 
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(2)  decline  to  issue  additional  commitment  documents 

or  to  make  disbursement  other  than  under  existing  ones;  and 

(3)  at  A.I.D.'s  expense,  direct  that  title  to  goods 
financed  under  the  Assistance  be  transferred  to  A.I.D. 
if  the  goods  are  from  a  source  outside  Sri  Lanka, 

are  in  a  deliverable  state  and  have  not  been  offloaded 
in  ports  of  entry  of  Sri  Lanka.     Any  disbursement  made 
under  the  Loan  with  respect  to  such  transferred  goods 
will  be  deducted  from  Principal. 

SECTION  D.fc.     Cancellation  by  A.I.D.   If,  within  sixty  (60)   days 
from  the  date  of  any  suspension  of  disbursements  pursuant  to  Section 
D.3.,  the  cause  or  causes  thereof  have  not  been  corrected,  A.I.D*  may- 
cancel  any  part  of  the  Assistance  that  is  not  then  disbursed  or 
irrevocably  committed  to  third  parties . 

SECTION  D.5.     Continued  Effectiveness  of  Agreement.  Notwithstanding 
any  cancellation,  suspension  of  disbursement,  or  acceleration  of 
repayment,  the  provisions  of  this  Agreement  will  continue  in  effect 
until  the  payment  in  full  of  all  Principal  and  accrued  interest 
hereunder . 

SECTION  D.6.     Refunds,   (a)     In  the  case  of  any  disbursement  which 
is  not  supported  by  valid  documentation  in  accordance  with  this 
Agreement,  or  which  is  not  made  or  used  in  accordance  with  this 
Agreement,  or  which  was  for  goods  or  services  not  used  in  accordance 
with  this  Agreement,  A.I.D.,  notwithstanding  the  availability  or 
exercise  of  any  other  remedies  provided  for  under  this  Agreement,  may 
require  the  Cooperating  Country  to  refund  the  amount  of  such 
disbursement  in  U.S.  Dollars  to  A.I.D.  within  sixty  days  after  receipt 
of  a  request  therefor. 

(b)  If  the  failure  of  the  Cooperating  Country  to  comply  with  any 
of  its  obligations  under  this  Agreement  has  the  result  that  goods  or 
services  financed  under  the  Assistance  are  not  used  effectively  in 
accordance  vith  this  Agreement,  A.I.D.  may  require  the  Cooperating 
Country  to  refund  all  or  any  part  of  the  amount  of  the  disbursements 
under  this  Agreement  for  such  goods  or  services  in  U.S.  dollars  to 
A.I.D.  within  sixty  days  after  receipt  of  a  request  therefor. 

(c)  The  right  under  subsection  (a)  or  (b)  to  require  such  a 
refund  of  a  disbursement  will  continue,  notwithstanding  any  other 
provision  of  this  Agreement,  for  three  years  from  the  date  of  the 
last  disbursement  under  this  Agreement. 
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(d)  (l)  Any  refund  under  subsection  (a)  or  ("b),  or  (2)  any  refund 
to  A.I.D.  from  a  contractor,  supplier,  bank  or  other  third  party  with 
respect  to  goods  or  services  financed  under  the  Assistance,  which  refund 
relates  to  an  unreasonable  price  for  or  erroneous  invoicing  of  goods 
or  services,  or  to  goods  that  did  not  conform  to  specifications,  or 
to  services  that  were  inadequate,  will  (A)  be  made  available  firs-c 
for  the  cost  of  goods  and  services  required  for  the  Project,  to  the 
extent  justified,  and  (B)  the  remainder,  if  anys  will  be  applied  to  the 
installments  of  Principal  in  the  inverse  order  of  their  maturity  and  the 
amount  of  the  Loan  reduced  by  the  amount  of  such  remainder* 

SECTIOU  D.T.  Nonwaiver  of  Remedies .  No  delay  in  exercising 
any  right  or  remedy  accruing  to  a  Party  in  connection  with  its 
financing  under  this  Agreement  will  "be  construed  as  a  waiver  of 
such  right  or  remedy. 
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COLOMBIA 
Trade  in  Textiles 

Agreements  amending  the  agreement  of  May  289  1975. 

Effected  by  exchange  of  letters 

Signed  at  Washington  July  29  and  August  17,  1977; 

Entered  into  force  August  17 9  1977. 

And  exchange  of  notes 

Signed  at  Bogota  April  4  and  69 1978; 

Entered  into  force  April  69  1978. 


The  Deputy  Assistant  Secretary  of  State  for  Economic  and  Business 
Affairs  to  the  Colombian  Minister,  Chargi  d* Affaires  ad  interim 

JULY  29,  1977 
The  Honorable 

ALFONSO  DAVILA 

Minister,  Charge  d 'Affaires  ad  interim 
Embassy  of  Colombia 

2188  Leroy  PL,  N.W. 

Washington,  D.C.  20008 
SIR: 

I  refer  to  the  recent  request  by  your  Government  for  permission 
to  exceed  the  consultation  level  for  Category  228  (man-made  fiber 
blouses)  of  the  bilateral  agreement  of  May  28,  1975[1]  between  our 
two  governments  concerning  trade  in  cotton,  wool  and  man-made 
fiber  textile  products  (the  " Agreement")* 

In  accordance  with  the  terms  of  paragraph  8  of  the  Agreement, 
my  Government  proposes  that  the  consultation  level  for  Category 
228  for  the  second  agreement  year  be  1,000,000  square  yards  equiva- 
lent. 

If  this  proposal  is  acceptable  to  the  Government  of  Colombia, 
this  letter  and  your  letter  of  confirmation  shall  constitute  an  agree- 
ment between  the  Governments  of  Colombia  and  the  United  States 
pursuant  to  paragraph  8  of  the  Agreement. 

Sincerely, 

PAUL  H.  BOBKER 

Deputy  Assistant  Secretary  Jor 
Economic  and  Business  Affairs 


1  TIAS  8081  ;  26  II ST  930. 
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The  Colombian  Ambassador  to  the  Deputy  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs 

WASHINGTON,  D.C.,  August  17,  1977 

Mr.  PAUL  H.  BOEKEK 

Deputy  Assistant  Secretary  for 

Economic  and  Business  Affairs 
Department  of  State 

Washington,  D.C.  20520 

DEAB  SIR: 

I  acknowledge  receipt  of  your  letter  dated  July  29,  1977,  regarding 
my  Government's  request  for  permission  to  exceed  the  consultation 
level  for  Category  228  (man-made  fiber  blouses)  of  the  bilateral  agree- 
ment of  May  28,  1975,  between  our  two  governments  concerning  trade 
in  cotton,  wool  and  man-made  fiber  textile  products  (the  " Agree- 
ment"). 

My  Government  accepts  your  proposal  to  set  the  consultation 
level  for  category  228  for  the  second  agreement  year  at  1,000.00 
square  yards  equivalent. 

I  understand  that  your  letter  and  this  letter  of  confirmation  shall 
constitute  an  agreement  between  the  Governments  of  Colombia  and 
the  United  States  pursuant  to  paragraph  8  of  the  Agreement. 

Sincerely  yours, 

VIEGILIO  BARCO 

Ambassador  of  Colombia 


The  American  Ambassador  to  the  Colombian  Minister  of  Foreign  Relations 
NO.  252  BOGOTA,  April  4,  1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Bilateral  Textile  Agreement  of 
May  28,  1975,  between  our  two  Governments,  as  amended,  and  to 
the  letter  of  January  18,  1978,  from  Dr.  Hernando  Arciniegas,  Sub- 
Director  de  Exportaciones,  Institute  Colombiano  de  Comercio  Exte- 
rior, to  Mr.  Stephen  R.  Gibson,  Economic  Commercial  Counselor, 
Embassy  of  the  United  States  of  America,  requesting  permission, 
under  Paragraph  8  of  the  Agreement,  to  increase  Colombian  exports 
during  the  Third  Agreement  Year  m  Categories  19  and  228. 

My  Government  proposes  that,  during  the  Third  Agreement  Year, 
exports  from  Colombia  to  the  United  States  of  America  in  Category 
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19  may  exceed  the  consultation  level  by  1,000,000  square  yards 
equivalent,  to  a  total  of  2,000,000  square  yards  equivalent,  and 
exports  in  Category  228  may  exceed  the  consultation  level  "by  500,000 
square  yards  equivalent,  to  a  total  of  1 ,200,000  square  yards  equivalent. 

If  the  foregoing  proposal  is  acceptable  to  the  Government  of  Colom- 
bia, this  note  and  the  Ministry  of  Foreign  Relations'  note  of  con- 
firmation shall  constitute  an  amendment  to  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and 
most  distinguished  consideration. 

DIEGO  C.  ASCBNCIO 

His  Excellency 

Doctor  INBALBCIO  LlfcvANO  AGUIBBB, 
Minister  oj  Foreign  Relations, 
Bogota. 


The  Colombian  Minister  of  Foreign  Reldtiofis  to  the  American  Ambassador 

REPUBLICS   DE   COLOMBIA 
MINISTERIO    DE   RELA.CIONES    EXTEBIOEES 

AE.-U84  BOGOTA.  D.E.,  abrtt  6  de  1978 

Sefior  Embajador: 

Tengo  el  honor  de  ref  erirme  al  Acuerdo  Bilateral  de  Textiles  del  28 
de  mayo  de"  1975  y  a  la  nota  de  Vuestra  Excelencia  niimero  252  5el 
4  de  abril  de  1978  que  a  la  letra  dice: 

"Excelencia: 

Tengo  el  honor  de  ref  erirme  al  Acuerdo  Bilateral  Textil  de  mayo 
28  de  1975,  entre  nuestros  do  s  Gobiernos,  incluyendo  sus  enmien- 
das,  y  a  la  carta,  de  fecha  Enero  18  de  1978  del  Dr.  Hernando 
Arciniegas,  Sub-Director  de  Exportacicra.es  del  Institute  Coloni- 
biaao  de  Comercio  Exterior  dirigida  al  senor  Stephen  B.  Gibson, 
Coiisejero  Econdmico  Comercial  de  la  Embajada  de  los  Estados 
Unidos  de  America,  en  la  cual,  se  solicita  permiso,  de  acuerdo  con 
el  Pdrraf  o  8  del  Acuerdo,  para  incrementar  las  exportaciones  colom- 
bianas  durante  el  Tercer  Ano  del  Acuerdo  en  las  Categorias  19  y  228. 

Mi  Gobierno  propone  que  durante  el  Tercer  ADO  del  Acuerdo, 
las  exportaciones  procedentes  de  Colombia  bacia  los  Estados  Unidos 
de  America  en  la  Categoria  19  pueden  exceder  el  nivel  de  consulta 
por  un  equivalente  a  TOOO-OOO  de  yardas  cuadradas  hasta  un  total 
equivalente  a  2'000.000  de  yardas  cuadradas  y  las  exportaciones 
eri  la  Categoria  228  pueden  exceder  el  nivel  de  consulta  por  un 
equivalente  a  500.000  de  yarclas  cuadradas  Lasta  un  total  equiva- 
lente a  1*200.000  de  yardas  cuadradas. 


3496  U.S.  Treaties  and  Other  International  Agreements         [29  TTST 

Si  la  propuesta  anterior  es  aceptable  para  el  Gobierno  de  Colom- 
bia, esta  nota  y  la  nota  de  confinnaci6n  del  Ministerio  de  Kelaciones 
Exteriores  constituiran  una  enmienda  del  Acuerdo. 
.     Acepte,  Excelencia,  las  seguridades  de  mi  mas  alta  y  distinguida 
consideracidn. " 

Al  expresar  a  nombre  del  Gobierno  Nacional  mi  conformidad  con 
las  propuestas  contenidas  en  el  segundo  y  tercer  pdrraf  os  de  la  nota 
de  Vuestra  Excelencia,  aprovecho  esta  oportunidad  para  reiterar  a 
Vuestra  Excelencia  las  seguridades  de  mi  mas  alta  y  distinguida  con- 
sideraciftn. : 

I  LIEVANO  AGTJIBBE 

Indalecio  Lievano  Aguirre 
Ministro  de  Relationes  Exteriores 

A  Su  Excelencia 

el  Sefior  DIEGO  C.  ASCENCIO 

Embajador  Extraordinario  y  Plenipotenciario 
.  de  los  Estadas  Unidos  de  Am&rica 
Oindad. 


Translation 

BEPUBLIC   OP   COLOMBIA 
MINISTBY   OF   FOBEIGN   BBLATIONB 

AE-1484  BOGOTA,  D.E.,  April  6, 1978 

MB.  AMBASSADOB: 

I  have  the  honor  to  refer  to  the  Bilateral  Textile  Agreement  of  May 
2*8," -1975  and  to  "Your  "Excellency's  note  No.  252  of  April  4,  1978, 
which  reads  as  follows : 

[For  the  English  language  text,  see  pp.  3494r-3495.] 

-  In  expressing,  on  behalf  of  the  .National  Government,  my  agreement 
with  the  proposals  contained  in  the  second  and  third  paragraphs  of 
Your  Excellency's  note,  I  avail  myself  of  this  opportunity  to  renew 
to  Your  Excellency  the  assurances  of  my  highest  and  most  distin- 
guished consideration. 

I  LIEVANO  AGUIBBE 

Indalecio  Lievano  Aguirre 
Minister  oj  Foreign  Relations 
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A.I.D.  Project  No.  615-0168 
Loan  No.  615-T-011 

PROJECT  AGREEMENT 


Between  The 


REPUBLIC  OF  KENYA  ("The  Government11) 


and  the 


UNITED  STATES  OF  AMERICA 


acting  through 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  ("A.I.D.") 


RURAL  ROADS  SYSTEM  PROJECT 


Date:  September  30,  1977 
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PROJECT  AGREEMENT  dated  the         30 th  day  of  September,    1977, 

between  the  REPUBLIC  OF  KENYA  and  the  UNITED  STATES  OF  AMERICA,   acting 
through  the  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT. 

ARTICLE     1 
The  Agreement 

The  purpose  of   this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  -with  respect  to  the  undertaking  by 
the  Government  of  the  Project  described  herein,   and  with  respect   to  the 
financing  of   the  Project  by  the  Parties. 

ARTICLE     2 
The  Project 

SECTION  2.1       Definition  of  Project.        The  Project,  which  is 
further  described   in  Annex  1,   which  is  attached  to  and  forms  part  of    this 
Agreement,   will  consist  of   the  (a)    construction  of  approximately   1,000 
kilometers   of  all-weather  access  roads    (the  Rural  Access  Road  or  RAR  com- 
ponent) ,    and   (b)    improvement  and  upgrading  to  an  all-weather  standard 
of  approximately   2,000  kilometers  of  secondary  and  minor  roads   (the 
Gravelling,   Bridging  and  Culver  ting  or  GBC  component),    in  Western  and 
Nyanaa  Provinces.      A. I.D.  will  assist  in  financing,    through  the  provision 
of  this  Assistance,    the  cost  of   the  Project  inputs  described  in  Annex  1. 

Annex  1,   attached,   amplifies  the  definition  of  the  Project  contained 
in  this  Section  2.1.     Within  the  limits  of  the  definition  of   the  Project 
in  this  Section   2.1.,    elements  of  the  amplified  description  stated   in 
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Annex  1  may  be  changed  by  written  agreement  of  the  authorized  represen- 
tatives of  the  Parties  named  in  Section  9.2*,  without  formal  amendment 
of  this  Agreement:.  Annex  1  -will  identify  those  elements  of  the  Project 
for  which  Grant  financing  will  be  employed,  and  those  for  \rtiich  Loan 
financing  vill  be  employed.  A.  detailed  description,  of  the  equipment  to 
be  procured  and  the  services  to  be  performed  will  be  contained  in 
Project  Implementation  Letters. 

SECTIOK  2.2.  Incremental  Nature  of  Project. 

(a)  It  is  anticipated  that  A.I.D.'s  contribution  to  the  Project 
•will  be  provided  in  increments,  the  initial  one  being  made  available 

in  accordance  -with  Section  3. 1.  of  this  Agreement.   Subsequent  increments 
•will  be  subject  to  availability  of  funds  to  A.I.D.  for  this  purpose, 
and  to  the  mutual  agreement  of  the  Parties,  at  the  time  of  a  subsequent 
increment,  to  proceed.  It  is  further  anticipated  that  A.I.D. !s  overall 
Grant  contribution  to  the  Project  will  total  $1,748,000. 

(b)  Within  the  overall  Project  Assistance  Completion  Date  stated 
in  this  Agreement,  A. I. ID.,  based  upon  consultation  with  the  Government:, 
may  specify  in  Project  Implementation  Letters  appropriate  time  periods 
for  the  utilization  of  funds  granted  by  A.I.D.  under  an  individual 
increment  of  assistance. 

ARTICLE  3 
Financing 
SECTION  3.1.   The  Loan;  The  Grant.  To  assist  the  Government  to  meet 
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the  costs  of  carrying  out  the  Project,  A.I.D.,  pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended,  L  J  agrees  to  lend  the  Government  under 
the  terms  of  this  Agreement  a  sum  not  to  exceed  Thirteen  Million  United 
States  ("U.S.")  Dollars  C$13,000,000)  ("Loan")  and  to  grant  the  Govern- 
ment under  the  terms  of  this  Agreement  not  to  exceed  Four  Hundred 
Thousand  U.S.  Dollars  ($400,000)  ("Grant").  The  aggregate  amount  of 
disbursements  under  the  Loan  is  referred  to  as  "Principal".  The  Loan 
and  the  Grant  together  are  referred  to  as  the  "Assistance". 

The  Loan  may  be  used  to  finance  foreign  exchange  costs,  as  defined 
in  Section  7.1.,  and  local  currency  costs,  as  defined  in  Section  7.2., 
of  goods  and  services  required  for  the  Loan  financed  component  of  the 
Project  described  in  Section  2.1.   The  Grant  may  be  used  to  finance 
foreign  exchange  and  local  currency  costs  of  services  required  for  the 
Grant  financed  component  of  the  Project  described  in  Sections  2.1.  and  2.2. 

SECTION  3.2.   Cooperating  Country  Resources  for  the  Project. 

(a)  The  Government  agrees,  to  provide  or  cause  to  be  provided  for 
the  Project  all  funds,  in  addition  to  the  Assistance,  and  all  other 
resources  required  to  carry  out  the  Project  effectively  and  in  a  timely 
manner . 

(b)  The  resources  provided  by  the  Government  for  the  Project  will 
be  not  less  than  25  percent  of  the  total  project  costs,  including  costs 
borne  on  an  "in-kind"  basis.  The  Government's  contribution  is  currently 
estimated  to  be  U.S.  $6.5  million. 


Stat.  424;  22  U.S.C.  §2151  note. 
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SECTION  3.3.  Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date11  (PACD),  which  is 
February  29,  1984,  or  such,  other  date  as  the  Parties  may  agree  to  in 
writing,  is  the  date  by  which  the  Parties  estimate  that  all  services 
financed  under  the  A.  s  si  stance  will  have  been  performed  and  all  goods 
financed  under  the  Assistance  will  have  been  furnished  for  the  Project 
as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation  which  would  authorize  disbursement 
of  the  Assistance  for  services  performed  subsequent  to  the  PACD  or  for 
goods  furnished  fox  the  Project,  as  contemplated  in  this  Agreement, 
subsequent  to  the  PACD. 

(c)  Requests  for  disbursement  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  are  to  be 
received  by  A.I.D.  or  any  bank  described  in  Section  8.1.  no  later  than 
three  (3)  months  following  the  PACD,  or  such  other  period  as  A.I.D. 
agrees  to  in  writing.  After  such  period,  A.I.D.,  giving  notice  in  writing 
to  the  Government,  may  at  any  time  or  times  reduce  the  amount  of  the 
Assistance  by  all  or  any  part  thereof  for  which  requests  for  disbursement, 
accompanied  by  necessary  supporting  documentation  prescribed  in  Project 
Implementation  Letters,  were  not  received  before  the  expiration  of  said 
period. 
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ARTICLE  4 
Xoan  Terns 

SECTION  4.1.      Interest.      The  Government  will  pay  to  A.I.D.   interest 
Which  will  accrue  at  the  rate  of  two  percent  (27o)  per  annum  for  ten 
years   following  the  date  of  the   first  disbursement  of  the  loan  hereunder 
and  at:   the  rate  of  three  percent   (37.)  per  annum  thereafter  on  the  out- 
standing balance  of  Principal  and  on  any  due  and  unpaid  interest. 
Interest  on  the  outstanding  "balance  will  accrue  from  the  date  (as  defined 
in  Section  8.5.)   of  each  respective  disbursement,    and  will  be  payable 
no  later  than  six  (6)   months   after  the  first  disbursement  of  the  Loan 
hereunder,    on.  a  date  -to  be  specified  by  A..L.D.  . 

SECTION  4-2.     Repayment .      The  Government  vill  repay  to  A..I.D.  the 
Principal  within  forty  (40)    years  from  the   date  of  the  first  disburse- 
ment  of  the  Loan,  in  sixty- one    (61)   approximately  equal  semi-annual 
installments    of  Principal  and  interest.      The  first  installment  of 
Principal  will  be  payable  nine   and  one-half  (9-1/2)  years  after  the 
date  on  whi.cn  the  first   interest  payment  is  due  in  accordance  with. 
Section  4.1.      A.I.D.    will  provide  the  Government  with  an  amortization 
schedule  in  accordance  with,  this  Section  after  the  final   disbursement 
under  the  Loan, 

SECTION  4.3.      Application.,   Currency,    and  Place  of  Payment.     All 
payments   of   interest  and  Principal  hereunder  will  be  made  in  U.S.  Dollars 
and  will  be   applied    first  to  the  payment  of  interest  due  and  then  to  the 
repayment   of  Principal.      Except  as  A.I.D.   may  otherwise   specify  in 
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•  writing,  payments  will  be  made  to  the  Controller,  Office  of  Financial 
Management.,  Agency  for  International  Development,  Washington,  D.C., 
20523,  U.S.A..  and  will  be  deemed  made  when  received  by  the  Office  of 
Financial.  Management . 

SECTION  4. 4.  Prepayment*  Upon  payment  of  all  interest  and  any 
refunds  then,  due,  the  Government  may  prepay,  vithout  penalty,  all  or 
any  part  of  the  Principal.  Unless  A.I.D.  other-wise  agrees  in  writing , 
any  such  prepayment  will  be  applied  to  the  installments  of  Principal  in 
the  inverse  order  of  their  maturity. 

SECTION  4.5.  Renegotiation  of  Terms. 

(a)  The  Government  and  A.I.D.  agree  to  negotiate,  at  such  time 

or  times  as  either  nay  request,  an  acceleration  of  the  repayment  of  the 
Loan  in  the  event  .that  there  is  any  significant  and  continuing  improve- 
ment in  the  internal  and  external  economic  and  financial  position  and 
prospects  of  Kenya,  which  enable  the  Government  to  repay  the  Loan  om  a 
shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will 
be  made  pursuant  to  Section  9.1.,  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations. 

(c)  "Within  thirty  (30)  days  after  delivery  of  a  request  to  nego- 
tiate, the  requested  Party  will  communicate  to  the  other,  pursuant  to 
Section  9,1.,  the  name  and  address  of  the  person  or  persons  who  will 
represent  the  requested  Party  in  such  negotiations. 


riAS  9025 


3508  U*S.  Treaties  and  Other  International  Agreements         [29  TJST 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  Party's  communication  under  Sub-section  (c).  The  negotiations 
will  take  place  at  a  location  mutually  agreed  upon  by  the  representatives 
of  the  Parties,  provided  that,  in  the  absence  of  mutual  agreement,  the 
negotiations  -will  take  place  at  the  office  of  the  Government1  s  Ministry 
of  Finance  and  Planning  in  Kenya. 

SECTION  4.6,   Termination  on  Full  Payment «  Upon  payment  in  full 
of  the  Principal  and  any  accrued  interest,  this  Agreement  and  all  obli- 
gations of  the  Government  and  A.I.D.  relating  to  the  Loan  provisions  of 
this  Agreement  will  cease.  However,  with  respect  to  any  obligations 
arising  out  of  the  expenditure  of  Grant  funds,  this  Agreement  will  remain 
in  full  force  and  effect. 

ARTICLE  5 
Conditions  Precedent  to  Disbursement 

SECTION  5.1.  First  Disbursement.  Prior  to  the  first  disbursement 
of  the  Assistance,  or  to  the  issuance  by  A.I.D.  of  documentation  pur- 
suant to  which  disbursement  will  be  made,  the  Government  will,  except 
as  A.I.D.  may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and 
substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this  Agreement 
has  been  duly  authorized  and/ or  ratified  by,  and  executed  on  behalf  of, 
the  Government  and  that  it  constitutes  a  valid  and  legally  binding  obli- 
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gation  of  the  Government  in  accordance  with  all  of  its  terms ; 

(b)  A  statement  of  the  name,  of  the  person  holding  or  acting  in 
the  office  of  the  Government  specified  in  Section  9.2.,  and  of  any 
additional  representatives,  together  with  a  specimen  signature  of  each 
person  specified  in  such  statement. 

SECTION  5.2.  Additional  Disbursement  -  Gravelling,  Bridging  and 
Cu Iver t ing  C omp orient .   Prior  to  the  first  disbursement  of  the  Grant  for 
engineering  services  for  the  GBC  component,  the  Government  will,  except 
as  A.I.D.  may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and 
substance  satisfactory  to  A.I.D.,  an  executed  contract  for  engineering 
and  maintenance  technical  services,  or,  in  the  event  the  Government 
desires  A.I.D.  to  act  on  its  behalf  to  initiate  the  procurement  of  these 
services,  a  written  request  by  the  representative  specified  in  Section 
9.2,  for  A.I.D.  to  so  act. 

SECTION  5.3.   Additional  Disbursement  -  Rural  Access  Road  Component. 
Prior  to  any  disbursement,  or  the  issuance  of  any  commitment  documents 
under  the  Project  Agreement  for  the  RAR  component  of  the  Project,  the 
Government  shall  furnish  in  form  and  substance  satisfactory  to  A.I.D., 
documentary  evidence  that  it  will  provide  the  requisite  engineering  ser- 
vices, and  that  these  services  will  be  available  on  a  timely  basis,  for 
the  RAR  component  of  the  Project. 

SECTION  5.4.   Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Sections  5.1.,  5.2.  and  5.3.  have  been 
met,  it  will  promptly  notify  the  Government. 
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SECTION  5.5.   Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  5.1.  have  not 
been  met  within  9O  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  the  Government. 

(b)  If  the  conditions  specified  in  Sections  5.2.  and  5.3.  have 
not  been  met  within  120  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option, 
may  cancel  the  then  undisbursed  balance  of  the  Assistance,  to  the  extent 
not  irrevocably  committed  to  third  parties,  and  may  terminate  this  Agree- 
ment by  written  notice  to  the  Government.  In  the  event  of  such  termina- 
tion, the  Government  will  repay  immediately  the  Principal  then  outstand- 
ing and  any  accrued,  interest;  on  receipt  of  such  payments  in  full,  this 
Agreement  and  all  obligations  of  the  Parties  hereunder  will  terminate, 
except  with  respect  to  any  obligations  arising  out  of  the  expenditure 

of  Grant  funds. 

ARTICLE  6 
Special  Covenants 

SECTION  6.1.   Project  Evaluation.   The  Parties  agree  to  implement, 
as  part  of  the  Project,  the  evaluation  program  described  in  Annex  1, 
elements  of  which  may  be  changed  by  written  agreement  of  the  authorized 
representatives  of  the  Parties  named  in  Section  9.2.^  without  formal 
amendment  of  this  Agreement. 
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SECTION  6.2.  Road  Selection. 

(a)  The  Government  covenants  that  road  selection  for  both  the  GBC 
and  BAR  components  of  the  Project  will  be  made  in  accordance  with  the 
procedures  and  criteria  set  forth  in  Annex  1  of  this  Agreement.  These 
procedures  and  criteria  may  be  modified  by  written  agreement  of  the 
authorized  representatives  of  the  Parties  named  in  Section  9.2.  without 
formal  amendment  of  this  Agreement. 

(b)  The  Government  covenants  that  it  will  submit,  with  regard  to 
the  Rural  Access  Road  component  of  this  Project,  an  Evaluation  Report  of 
the  roads  selected  for  construction  which  will  have,  as  one  of  its  objec- 
tives, the  demonstration  that  road  selection  procedures  and  criteria  have 
been  complied  with.   The  report  will  contain  cost/benefit  analyses  of  the 
selected  roads  and  analyses  of  the  economic  development  effects  of  the 
proposed  roads.  More  specific  details  as  to  the  content  of  this  report 
as  well  as  the  timing  for  submission  to  A.I.D.  will  be  given  in  Project 
Implementation  Letters  (PIL's);  however,  the  report  will  be  required  to 
be  submitted  to  A.I.D.  for  its  approval  prior  to  commencement  of  work 

on  the  roads  which  are  the  subject  of  the  report.  Unless  otherwise  agreed 
to  in  writing  by  A.I.D.,  no  reimbursement  under  the  RA.R  component  will 
be  made  for  any  road  which  is  not  included  in  an  approved  Evaluation 
Report. 

(c)  Unless  otherwise  agreed  to  by  the  Parties  in  writing,  the 
Parties  covenant  to  prepare  an  environmental  examination  of  each  road 
package  proposed  to  be  constructed  as  part  of  the  RAR  component.   This 
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examination  will  be  included  in  the  Evaluation  Report  submitted  by  the 
Government  in  accordance  with  paragraph  (b),  above.  It  is  understood 
by  the  Parties  that,  in  the  event  the  environmental  examination  reveals 
that  a  proposed  road  package  will  have  a  significant  environmental 
impact,  a  formal  environmental  assessment  will  be  required  in  order  for 
the  proposed  road  package  to  be  eligible  for  financing  by  A.I.D.  under 
this  Agreement.  Project  Implementation  Letters  will  more  fully  define 
the  requirements  contained  in  this  covenant,  including  the  format, 
procedures,  and  environmental  standards  to  be  used  in  implementing  this 
covenant. 

(d)  The  Government  covenants  that  it  will  submit  for  A.I.D.  reviei 
and  approval  annual  work  plans  for  the  GBC  component  of  the  Project. 
S^ch  work  plans  will  be  submitted  on  dates  agreed  upon  in  PIL's  and  wilj 
be  adequate* to  identify,  at  least: 

(i)    planned  roads  for  upgrading  and/ or  rehabilitating; 

(ii)   types  of  planned  upgrading  and/ or  rehabilitating; 

(iii)  sequence  of  the  work  to  be  undertaken; 

(iv)   planCs)  for  evaluation;  and 

(v)    that  selection  criteria  and  procedures  have  been  followec 

More  specific  guidance  as  to  the  scope  and  content  of  these  work 
plans  will  be  the  subject  of  subsequent  Project  Implementation  Letters. 

Unless  otherwise  agreed  to  by  A.I.D.,  the  initial  work  plan 
for  the  GBC  component  of  the  Project  will  be  submitted  prior  to  the  com- 
mencement of  the  work  under  the  GBC  component  of  the  Project. 
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SECTION  6.3.     Manpower  Training, 

(a)  The  Government  covenants  to  provide,    for  both  components  of 
the  Project,    trained  personnel  adequate  to  upgrade,   construct  and  main- 
tain the  roadwork  financed  by  A.I.D.  -without  detracting  from  non-A.I.D. 
financed  roadwork  and  maintenance  being  undertaken,   or  projected  to  be 
undertaken,   elsewhere  in  Kenya. 

(b)  The  Government  covenants,    in  order  to  achieve  the  purposes  in 
paragraph  (a)   above,    to  expand  its  existing  training  facilities  for 
skilled  construction  and  maintenance  personnel  so  as  to  meet  the  require- 
ments of  this  Project  and  other,   non-A.I.D.   financed,   roads  projects. 
Any  adjustments  necessary  in  the  training  program  will  be  subject  to 
agreement  at  the  time  of  the  required  annual  evaluations. 

(c)  The  Government  covenants  that  it  will  submit  to  A.I.D.,    at 
dates  and  in  a  form  to  be  specified  by  A.I.D.   in  PIL1  s,   reports  adequate 
to  demonstrate,    inter  alia,  how  the  personnel  requirements   of  this  Project 
are  being  satisfied. 

SECTION  6.4,      Project  Funding.      The  Government  covenants   that  it 
will   supply  funding  adequate   for  the  continued  support  of  roads  con- 
struction and  maintenance  work  in  the  A.I.D.  project  area  in  addition  to 
meeting   other  present  and  projected  construction  and  maintenance  require- 
ments. 

SECTION  6.5.      Road  Maintenance . 

(a)     The  Government  covenants  that  it  will  provide  all  personnel 
and  funds  required,   and  take  all  actions  necessary  to  maintain  the  roads 
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upgraded  or  constructed  by  this  Project.  To  this  end,  appropriate 
officials  of  the  Ministry  of  Works  will  discuss  with  A.I.D.  representa- 
tives, at  intervals  which  will  be  set  forth  in  PIL's,  proposed  main- 
tenance plans  and  procedures,  including  the  frequency  of  road  maintenance 
efforts.  The  results  of  these  discussions,  in  the  form  of  maintenance 
work  plans,  will  be  the  subject  of  subsequent  Implementation  Letters. 

(b)  The  Government  covenants  that  it  will  submit  reports,  as 
required  by  PIL's,  which  will  assess  the  work  undertaken  pursuant  to  the 
Pilot  Maintenance  Program  described  in  Annex  1  and  which  will  describe 
•the  extent  to  which  the  recommendations  of  this  program  have  been,  or 
will  be,  implemented  and  integrated  into  the  Ministry  of  Works'  overall 
existing  maintenance  program. 

SECTION  6.6.   GBC  Spare  Parts  Procurement,   The  Government  covenants 
that  it  will  establish  an  appropriate,  timely  and  effective  system  for 
procuring  and  transporting  spare  parts  provided  in  the  A.I.D.  Project 
and  that  it  '(Till  establish  a  separate  warehouse  for  storage  of  spare 
parts  provided  in  the  A.I.D.  Project.  To  this  end,  the  Government  will 
submit,  prior  to  the  arrival  in  Kenya  of  the  first  shipment  of  A.I.D. 
project  equipment,  a  plan  satisfactory  to  A.I.D.  which  describes  in 
detail  the  proposed  procurement,  storage,  and  transportation  system. 

SECTION  6.7.  EAR  Equipment.   The  Government  covenants  that,  except 
as  A.I.D.  may  otherwise  agree  in  writing,  all  equipment  required  for  con- 
struction under  the  RAR  component  which  the  Government  is  providing  as 
part  of  its  contribution  to  the  Project,  will  be  procured  and  in  Kenya 
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within  four  months  after  execution  of  the  Project  Agreement.  The  Govern- 
metit  will  covenant  to  have  equipment  for  each  RAR  unit  on  the  construction 
site  in  accordance  with  a  schedule  to  be  mutually  agreed  upon  in  PIL's. 

ARTICLE  7 
Procurement  Source 

SECTION  7.1.  Foreign  Exchange  Costs.  Disbursement  pursuant  to 
Section.  8.1.  ("Foreign  Exchange  Costs")  will  be  used  exclusively  to 
finance  the  costs  of  goods  and  services  required  for  the  Project  and 
meeting  the  following  source  and  origin  requirements,  except  as  A.I.D. 
may  otherwise  agree  to  in  writing  and  except  as  provided  in  the  Standard 
Provisions  Annex,  Article  C.  with  respect  to  Marine  Insurance,  motor 
vehicle  procurement,  and  Grant  financed  air  transportation: 

(a)  except  for  ocean  shipping,  equipment  and  other  goods  and  ser- 
vices financed  under  the  Loan  will  have  their  source  and  origin  in 
countries  included  in  Code  941  of  the  A.I.D.  Geographic  Code  Book  in 
effect  at  the  time  orders  are  placed  or  contracts  entered  into  for  such 
goods  or  services; 

(b)  goods  and  services  financed  under  the  Grant  will  have  their 
source  and  origin  in  the  United  States  (Code  000  of  the  A.I.D.  Geo- 
graphic Code  Book  as  in  effect  at  the  time  orders  are  placed  or  contracts 
entered  into  for  such  goods  or  services) ; 

(c)  ocean  shipping  financed  under  the  Loan  shall  be  procured  from 
any  country  included  in  Code  941  of  the  A.I.D.  Geographic  Code  Book  in 


TIAS  9025 


3516  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

effect  at  the  time  contracts  are  entered  into  for  such  services.   The 
requirements  and  limitations  for  such  financing  are  more  fully  explained 
in  Section  C.6.  of  Annex  2. 

SECTION  7.2.  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2.  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Project  having  their  source  and,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  their  origin  in  Kenya  ("Local 
Currency  Costs").  To  the  extent  provided  for  under  this  Agreement, 
Local  Currency  Costs  may  also  include  the  provision  of  local  currency 
resources  required  for  the  Project. 

ARTICLE  8 
Pi  sbur  s  ement  s 

SECTION  8.1.   DisbursGTpent  for  Foreign  Escchange  Costs. 
(a)  After  satisfaction  of  conditions  precedent,  the  Government  may 
obtain  disbursements  of  funds  under  the  Loan  or  the  Grant  for  the 
Foreign  Exchange  Costs  of  goods  or  services  required  for  the  Project  in 
accordance  xgith  the  terms  of  the  Agreement,  by  such  oC  the  following 
methods  as  may  be  mutually  agreed  upon: 

(1)  by  submitting  to  A.I.D.  with  necessary  supporting  docu- 
mentation as  prescribed  in  Project  Implementation  Letters,  (a)  requests 
for  reimbursement  for  such  goods  or  services,  or  (b)  requests  for  A.I.D. 
to  procure  or  finance  the  procurement  of  commodities  or  services  in  the 
Government's  behalf  for  the  Project;  or 
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(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  amounts  (a)  to  one  or  more  U.S.  banks,  satisfactory  to  A.I.D., 
committing  A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made  by 
them  to  contractors  or  suppliers,  under  Letters  of  Credit  or  otherwise, 
for  such  goods  or  services,  or  (b)  directly  to  one  or  more  contractors 
or  suppliers,  committing  A.I.D.  to  pay  such  contractors  or  suppliers  for 
such  goods  or  services. 

(3)  Banking  charges  incurred  by  the  Government  in  connection 
•with  Lecters  of  Commitment  and  Letters  of  Credit  incident  to  the  Loan 
will  be  financed  under  the  Loan  unless  the  Government  instructs  A.I.D. 
to  the  contrary.   Such  other  charges,  incident  to  the  Loan,  as  the 
Parties  may  agree  to  may  also  be  financed  under  the  Loan. 

SECTION  8.2.  Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Government  may 
obtain  disbursement  of  funds  under  the  Loan  or  the  Grant  for  Local 
Currency  Costs  required  for  the  Project  in  accordance  with  the  terms  of 
this  Agreement,  by  submitting  to  A.I.D.,  xvrith  necessary  supporting  docu- 
mentation as  prescribed  in  Project  Implementation  Letters,  requests  to 
finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursement  hereunder  may 
be  obtained: 

(1)  by  acquisition  by  A.I.D.  with  U.S.  dollars  by  purchase; 

(2)  by  A.I.D.  (a)  requesting  the  Government  to  make  available 
the  local  currency  for  such  costs,  and  Cb)  thereafter  making  available  to 


TIAS  9025 


3518  U.S.  Treaties  and  Other  International  Agreements         [29  TTST 

the  Government  through  the  opening  or  amendment  by  A.I. D.  of  Special 
Letters  of  Credit  in  favor  of  the  Government  or  its  designee,  an  amount 
of  U.S.  dollars  equivalent  to  the  amount  of  local  currency  made  available 
by  the  Government  which  dollars  will  be  utilized  for  procurement  from 
the  United  States  under  appropriate  procedures  described  in  Project 
Implementation  Letters; 

(3)  by  such  other  means  as  the  Parties  may  agree  to  in  writing. 
The  U.S.  dollar  equivalent  of  the  local  currency  made  avail- 
able hereunder  will  be,  in  the  case  of  Sub-section  (b)  (1)  above,  the 
amount  of  U.S.  dollars  required  by  A.I.D.  to  obtaxn  the  local  currency, 
and  in  the  case  of  Sub-section  (b)  (2)  above,  an  amount  calculated  at 
the  rate  of  exchange  specified  in  the  applicable  Special  Letter  of  Credit 
Implementation  memorandum  heraunder  as  of  the  date  of  opening  or  amendment 
of  the  applicable  Special  Letter  of  Credit. 

SECTION  8.3.   Other  Forms  of  Disbursement.   Disbursements  of  the 
Loan  or  the  Grant  may  also  be  made  through  such  oth^r  means  as  the  Parties 
may  agree  to  in  x-Triting. 

SECTION  8.4.  Rate  of  Exchange.  Except  as  may  be  more  specifically 
provided  under  Section  8.2.,  if  funds  provided  undar  the  Loan  or  the 
Grant  are  introdaced  into  Kenya  by  A.I.D.  or  any  public  or  private  agency 
for  purposes  of  carrying  out  obligations  of  A.I.D.  hereunder,  the  Govern- 
ment will  make  such  arrangements  as  may  be  necessary  so  that  such  funds 
may  be  converted  into  currency  of  Kenya  at  the  highest  rate  of  exchange 
which,  at  the  time  the  conversion  is  made,  is  not  unlawful  in  Kenya. 
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SECTION  8.5.     Date  of  Disbursement.     Disbursements  of  the  Loan  by 
A.I.D.  will  be  deemed  to  occur   (a)   on  the  date  on  which  A.I.D.  makes  a 
disbursement   to  the  Government  or  its  designee,   or  to  a  bank,   contractor 
or  supplier  pursuant  to  a  Letter  of  Commitment,  contract  or  purchase 
order;    (b)   on  the  date  on  -which  A.I.D.   disburses  to  the  Government  or  its 
designee  local  currency  acquired  in  accordance  with  Section  8.2.(b)    (1); 
or  (c)   if  local  currency  is  obtained  in  accordance  with  Section  8.2.(b)    (2), 
on  the  date  on  which  A.I.D.   opens  or  amends  the  Special  Letter  of  Credit 
there  referred  to. 

ARTICLE  9 
Miscellaneous 

SECTION  9.1.      Communications .     Any  notice,  request,   document  or 
ocher  communication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing   or  by  telegram  or  cable,    and  will  be  deemed 
duly  given  or  sent  when  delivered  to  such  Party  at  the  following  address: 
To   the  GOVERNMENT   OF  KENYA: 


Mail  Address: 

Address  for  cables: 
To  A.I.D.: 

Mail  Address: 


Permanent  Secretary 
Ministry  of  Finance  and  Planning 
Post  Office  Box  30007 
Nairobi,  Kenya 

FINANCE,   NAIROBI ,  KENYA 


Director 
U.S. A.I.D.   Mission  to  Kenya 
Post  Office  Box  30261 
Nairobi,  Kenya 

Address   for  cables:       USAID,  AMEMBASSY,   NAIROBI 
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All  such  communications  will  be  in  English,  unless  the  Parties 
otherwise  agree  in  writing.  Other  addresses  may  be  substituted  for  the 
above  upon  the  giving  of  notice. 

SECTION  9.2.  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Government  will  be  represented  by  the  individual  holding 
or  acting  in  the  office  of  Permanent  Secretary,  Ministry  of  Finance  and 
Planning,  and  A.I.D.  will  be  represented  by  the  individual  holding  or 
acting  in  the  office  of  the  Director,  each  of  whom,  by  written  notice, 
may  designate  additional  representatives  for  all  purposes  other  than 
exercising  the  power  under  Section  2.1.  to  revise  elements  of  the  ampli- 
fied description  in  Annex  1.  The  names  of  the  representatives  of  tbe 
Government  with  specimen  signatures,  will  be  provided  to  A.I.D.,  which 
may  accept  as  duly  authorized  any  instrument  signed  by  such  representa- 
tives in  implementation  of  this  Agreement,  until  receipt  of  written 
notice  of  revocation  of  their  authority. 

SECTION  9.3.  Standard  Provisions  Annex.  A  "Combined  Loan  and  Grant 
Standard  Provisions  Annex"  (Annex  2)  \~  .1  is  attached  to  and  forms  part  of 
this  Agreement. 


1  See  footnote  1,  p.  3497 
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IN  WITNESS  WHEREOF,  the  Republic  of  Kenya  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representatives,  have 
caused  this  Agreement  to  be  signed  in  their  names  and  delivered  as  of 
the  day  and  year  first  above  written: 


1C  OF  KENYA 


C1] 


Deputy  Permanent  Secretary 
Title:  Ministry  of  Finance  &  Planning 


UNITED  STATES  OF  AMERICA 

[2] 

Bv: 


Title:          Ambassador   to  Kenya 


Appropriation:    72-11X1023 

Allotment:  402-50-615-00-69-71     $      400,000 

402-61-615-00-68-71   $13,000,000 


1  Harrison  Mule 

2  Wilbert  J.  Le  Melle 
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Annex  1 
AMPLIFIED  PROJECT  DESCRIPTION 

This  amplified  project  description  elaborates  on  the  description 
provided  in  Section  2.1.  of  this  Agreement.  Except  as  may  be  specif- 
ically limited  in  this  Annex,  elements  of  the  amplified  description  may 
be  changed  by  written  agreement  of  the  authorized  representative  of  the 
Parties  named  in  Section  9.2.  -without  formal  amendment  of  this  Agreement 
provided  that  any  such  change  is  made  within  the  limits  of  the  defini- 
tion of  the  Project  as  set  forth  in  Section  2.1. 

A.*   The  Project 

The  Kenya  Rural  Roads  System  Project  consists  of  a  Gravelling, 
Bridging  and  Culverting  (GBC)  component  and  a  Rural  Access  Road  (RAR) 
component.   The  A.I.D.  Loan  will  assist  in  financing  for  the  RAR  com- 
ponent, not  less  than  eight  labor-intensive  construction  units,  which 
will  construct,  in  general,  from  existing  tracks  and  rights- of -way, 
approximately  1,000  kms.  of  all-weather  rural  access  roads  in  Western 
and  Nyanza  Provinces.   The  A.I.D.  Loan  will  be  used  to  finance  the  local 
costs  of  this  construction  while  the  Government  will  assume  the  foreign 
exchange  cost  of  equipment  for  the  RAR  component.  Under  the  GBC  com- 
ponent, the  A.I.D.  Loan  will  be  used  to  finance  imports  of  U.S.  capital 
equipment  (and  procurement  services),  construction  materials,  and  spare 
parts  necessary  to  equip,  operate  and  maintain  one  construction  unit 
to  function  within  the  GBC  program  of  the  Government's  Ministry  of  Works 
(the  Ministry  or  MOW).  The  construction  unit  will  be  used  to  upgrade 
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approximately  2,000  tans,  of  secondary  and  minor  roads  in  Western  and/ or 
Nyanza  Provinces  to  an  all-weather  standard.  This  unit  is  a  companion 
to  the  construction  unit  financed  under  the  Kenya  Roads  Gravelling  Loan. 

The  Project  will,  additionally,  finance  with  Grant  funds  the 
services  of:   (a)  a  deputy  project  engineer  who  will  work  at  the 
Ministry'  s  Special  Projects  Branch,  and  a  construction  superintendent 
and  maintenance  mechanic  who  will  both  work  with  the  A. I. D. -provided 
gravelling  unit,  (b)  a  road  engineer  to  design  and  test  a  pilot  main- 
tenance scheme  applicable  to  but  not  limited  to  the  project  area, 
including  the  area  encompassed  by  the  A. I. D. -financed  Kenya  Roads 
Gravelling  Project,  and  (c)  subject  to  later  agreement  as  to  procedures, 
an  evaluation  of  the  Rural  Roads  System  Program  which  would  measure,  in 
part,  the  economic,  social  and  environmental  effects  of  improved  roads 
on  rural  residents  in  the  A.I.D.  project  area. 

B.   Road  Selection  Procedures  and  Criteria  -  GBC  Component 

Primary  responsibility  for  the  implementation  of  the  procedures  for 
the  selection  of  roads  to  be  upgraded  under  this  Project  will  rest  with 
the  Ministry.   The  following  system  of  procedures  and  criteria  developed 
by  the  Ministry  and  A.I.D.  identifies  and  assigns  priorities  for  the 
construction  unit.   The  system  selects  secondary  and  minor  roads  which 
require  improvement  and  are  economically  feasible  and/or  associated  with 
local  development  projects.   This  selection  process  includes  the  MOW1  s 
evaluation  of  technical  and  economic  criteria,  as  well  as  allowing  for 
formal  consultation  between  the  MOW  and  the  District  Development  Com- 
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mi t tees  (DDC)  which  are  the  local  planning  bodies  in  the  project  area . 
The  selection  procedure  and  criteria  are  as  follows: 

Step  One 

The  HOW  examines  existing  data  and  establishes  a  list  of 
candidate  roads.  Supplemental  data  may  be  obtained  from  the  DDC  or 
traffic  counts  and  surveys  may  be  conducted  by  the  Ministry,   phase 
data  will  relate  to  road  conditions,  soil  types  and  traffic  levels. 

Criteria 

Non-all-weather  links  that  are  impassable  during  the  year, 
which  provide  increased  access  to  relatively  isolated  rural  areas,  which 
are  in  areas  -where  local  inhabitants  give  high  priority  to  road  improve- 
ment, and  which  (a)  have  average  traffic  levels  greater  than  or  equal 
to  20  ADT  on  good  or  fair  soils,  (b)  have  average  traffic  levels  less 
than  20  ADT  on  good  or  fair  soils  and  which  connect  to  rural  development 
project  areas  or  all-weather  roads  on  good  or  fair  soils,  (c)  have 
traffic  levels  greater  than  20  ADT  on  poor  soils  which  connect  in  rural 
development  project  areas,  and  (d)  all  of  above  roads  v?ith  gradients 
of  8  percent  or  more. 

Step  Two 

MOW  conducts  an  inspection  of  the  candidate  road  list  to  deter- 
mine the  actual  type  of  improvements  needed. 
Criteria 

(a)  Spot  improvement  when,  on  an  average,  25  percent  or  less 
of  the  road  links  are  impassable,  when  this  procedure  is  technically 
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feasible  and  when  the  average  ADT  is  between  20  and  70,  (b)  construction 
to  HOW  standard  road  (5.5  meter  surface  with  1.25  meter  shoulders)  where 
the  ADT  is  greater  than  or  equal  to  70,  and  (c)  built  to  MOW  standards 
with  bituminous  seal  on  steep  grades  of  8  percent  or  more  on  sections 
with  intense  rainfall  and  vhere  the  ADT  is  greater  than  or  equal  to  60. 

Step  Three 

The  MOW  submits  the  list  to  the  DDC  for  their  review  and 
verification  and  to  include  other  priority  roads  'which  in  their  view 
were  not  included  in  the  list. 

Criteria 

(a)  Local  knowledge  of  road  conditions; 

(b)  local  knowledge  of  present  and  planned  rural  development 
activities;  and 

(c)  local  knowledge  of  present  and  future  traffic  levels. 
Step  Four 

The  MOW  will  prepare  a  final  short  list  on  the  basis  of  the 
DDC's  couanents.  This  list  will  become  the  final  "candidate  roads"  list. 
Criteria 

(a)  Availability  of  funds. 

(b)  The  output  capacity  of  MOW. 
Step  Five 

From  this  short  list,  the  MOW  develops  an  annual  program  of 
work  for  the  GBC  units. 
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Criteria 

Select  base  area  and  subsequent  work  areas  as  those  vhich 
have  the  largest  percentage  of  highest  priority  roads  (see  Step  One 
above)  and  vhich  minimize  necessary  movement  of  the  units. 

Step  Six 

The  MOW  will  submit  the  annual  work  plans  to  USA.ID  for  review 
and  approval  prior  to  the  commencement  of  work  on  the  applicable  roads. 
(Note:  The  annual  program,  is  actually  projected  for  eighteen  months.) 
The  traffic  levels  used  for  the  above  described  selection  process 
should  be  the  future  traffic  in  the  opening  year  of  the  road.   This 
traffic  should  include  an  allowance  of  8  percent  per  year  for  growth 
from  the  last  traffic  count  and  10  ADT  for  each  significant  development 
project  to  which  the  road  is  directly  linked  (to  be  verified  by  evalua- 
tion).  This  would  include  a  rural  access  road  project,  a  health  center 
or  agricultural  training  center,  or  any  other  project  that  can  be 
expected  to  generate  some  traffic. 

C.   Roads  Selection  Procedures  and  Criteria  -  EAR  Component 

The  Government  has  placed  major  responsibility  for  the  selection 
of  the  rural  access  roads  to  be  constructed  with  the  local  DDG  of  the 
districts  in  which  the  roads  are  planned.   The  respective  DDC  selects 
the  roads  to  be  improved  within  the  framework  of  the  district1  s  annual 
program  and  Ministry  guidelines  relating  to  objectives,  function,  terrain, 
length,  etc.  In  particular,  road  selection  criteria  and  procedures  are 
as  follows : 
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Initial  Selection  Criteria  and  Procedure 

As  a  first  step  in  the  planning  procedure  for  selecting  access 
roads,  each  DDC  is  required  to  select  a  total  of  600  tens,  of  rural  access 
roads  and  identify  90  to  100  tons,  which  it  considers  to  be  of  the  highest 
priority.  The  DDC  will  develop  information  following  specific  MOW 
instructions  on  the  physical  characteristics  of  the  roads  and  the  areas 
that  they  serve.  In  making  its  selection,  the  DDC  will  use  the  following 
guidelines : 

(a)  roads  should  be  in  general  between  5  and  10  Tsms.  long; 

(b)  they  should  directly  serve  underdeveloped  areas  having 
agricultural  potential  or  areas  where  they  may  be  expected  to  bring 
about  a  change  from  a  subsistence  to  cash  crop  farming; 

(c)  they  must  not  be  constructed  in  areas  which  already  have 
reasonable  access  to  existing  roads; 

(d)  they  should  benefit  the  small  farmer  'who  has  a  land  hold- 
ing of  three  hectares  or  less; 

(e)  they  should  benefit  as  many  people  as  possible  by  passing 
through  high  population  areas  or  should  pass  through  areas  of  low  popu- 
lation where  the  population  may  be  expected  to  increase  as  a  result  of 
migration; 

(f)  they  should  avoid,  if  possible,  areas  of  predominantly 
black  cotton  soil; 

(g)  they  should  be  preferably  unclassified  earth  tracks;  and 
(h)  they  should  provide  access  to  social  service  and  health 

facilities. 
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The  District  Agricultural  Officer  will  provide  land  use  data, 
crop  and  livestock  information,  off-farm  sales  figures,  number  o£ 
hectares  of  cultivated  area  to  be  serviced  by  the  proposed  road  project, 
availability  of  agricultural  services,  market  potential  and  other  rele- 
vant information. 

Evaluation  Procedure 

The  MOW  then,  on  the  basis  of  this  data  and  the  District 
Development  Plan,  will  assess  the  probable  impact  of  the  proposed  access 
roads  on  the  development  of  the  area  it  serves,  and  will  prepare  an 
initial  Evaluation  Report.  The  purpose  of  this  Evaluation  Report  of 
the  road  package  selected  by  the  DDC's  is  to  make  possible  an  inter- 
district  appraisal  to  determine  priorities  between  districts  and  to 
obtain  financing  from  donor  agencies  by  providing  them  with  information 
about  the  program.   The  report  actually  evaluates  a  package  of  roads, 
not  specific  roads.  At  this  stage  in  eligibility  screening,  the  proposed 
roads  must  fulfill  the  following  MOW  criteria: 

(a)  the  road  proposed  for  construction  must  connect  to  an 
all-weather  road  which,  in  turn,  leads  to  a  marketing  center.   The  pur- 
pose of  this  requirement  is  to  insure  that  the  anticipated  agricultural 
benefits  attributed  to  the  Project  will  be  maximized; 

(b)  the  distance  requiring  improvement  should  generally  not 
exceed  10  kms . ; 

(c)  the  proposed  route  must  serve  an  average  farm  density  of 
20  farms  per  km.  Using  the  projected  average  construction  cost  of  about 
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$6,200  per  km.,   this  is  the  minimum  number  of  farms  which  assures  a 
favorable  cost/benefit  ratio,   based  on  available  information  to  date;  and 

(d)     the  proposed  route  improvement  should  serve  a  zone  of 
influence  which  has  a  significant  agricultural  potential — this  criteria 
encourages  a  preliminary  appraisal  of  the  general  economic  potential 
of  the   sub -project  area. 

Final  Selection  Criteria 

If  the  DDC  road  proposals  have  passed  the  above  eligibility 
screening,   they  are  then  subjected  to  a  further  and  final  review  to  insure 
their  financial  and  economic  viability: 

(a)  The  MOW  is  responsible  for  determining  the  technical 
feasibility  of  constructing  the  DDC  road  package.     This  involves  on- site 
inspections  and  consideration  of  the  following  factors: 

(i)          necessary  changes  in  road  alignment; 
(ii)        necessary  structures   (bridges,   culverts); 
(iii)     nature  of  soils   to  be  excavated; 
(iv)       extent  of  necessary  excavation  of  rock  and  con- 
glomerate; 

(v)          amount  of  earth  to  be  removed; 
(vi)       appropriate  method  of  road  improvement;  and 
(vii)      construction  period. 

(b)  The  road  packages  which  are  determined  to  be  technically 
feasible  to  construct  will  be   subject  to  an  economic  analysis  by  an  MOVJ 
economist.     The  economist  will  undertake  the  preparation  of   the  final 
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Evaluation  Report  which  will  include  a  technically  and  economically 
reasonable  estimate  of  road  induced  benefits  and  costs  associated  with 
each  road  package  under  consideration.  The  report  will  contain  a  com- 
putation of  Project  benefits  on  a  "with  and  without"  Project  basis.   The 
internal  rate  of  return  will  be  calculated  for  the  net  benefits  of  each 
road  package  (cluster  of  roads  under  consideration)  over  a  period  of  20 
years.  A  comprehensive  analysis  of  non-quantifiable  benefits  will  be 
required  for  any  road  cluster  failing  to  achieve  an  internal  rate  of 
return  of  at  least  10  percent. 

The  Evaluation  Report  will  further  include  an  environmental  examina- 
tion of  each  road  package,  pursuant  to  Section  6.2.(c)  of  the  Agreement. 

The  Evaluation  Reports  will  be  submitted  to  the  USAID  for  review 
and  approval  on  the  roads  evaluated  in  the  reports. 

D.   Pilot  Maintenance  Program 

To  assist  the  MOW  in  revising  its  maintenance  procedures  for  low 
class  roads  and  in  developing  an  appropriate  system  for  maintaining  the 
RAR  and  GBC  component  roads,  A.I.D.  will  provide  Grant  financing  to  MOW 
for  one  road  engineer  for  approximately  five  years  to  work  within  the 
HOW  to  design  and  manage  a  pilot  maintenance  scheme  in  the  project  area. 
The  scheme  will  attempt  to  maximize  the  use  of  labor-intensive  methods 
and  minimize  recurrent  financial  costs  to  the  Government  where  practical. 
The  scheme  is  expected  to  result  in  actions  being  taken  by  the  MOW  that 
will  lead  to  savings  of  resources  on  one  hand  and  improved  maintenance 
on  the  other.  The  basic  concept  of  the  pilot  scheme  is  to  convert  over 
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a  period  of  time  the  existing  permanent  MOW  labor  force  to  a  locally 
hired  casual  labor  force. 

E.   Evaluation 

Subject  to  subsequent  modification  in  Project  Implementation  Letters, 
annual  evaluations  will  be  undertaken  commencing  twelve  (12)  months  from 
the  date  of  satisfaction  of  initial  Conditions  Precedent.  The  initial 
evaluation  will  focus  on  the  implementation  phase  of  the  Project,  a 
review  of  performance  to  date  and  whether  any  actions  are  required  to 
head  off  problems  that  could  arise  at  a  later  date.   The  initial  evalua- 
tion will  also  review  with  the  Ministry  the  baseline  data  that  is  being 
collected  under  their  GBC/RAR  selection  criteria  to  ensure  it  is  adequate 
for  future  evaluations. 

The  annual  evaluations  will  be  broken  down  into  two  parts:  engin- 
eering, which  will  be  the  primary  responsibility  of  the  USAID  Project 
Manager  (Engineer),  and  the  economic,  social  and  environmental  evaluation, 
which  may  require  outside  consultant  expertise. 

The  engineering  evaluation  will  measure  progress  against  input  and 
output  indicators  which  will  appear  in  a  subsequent  Implementation  Letter. 
It  will  determine  whether  adequate  human  and  financial  resources  are 
being  made  available  by  the  Government,  equipment  utilization,  adequacy 
of  cost  projections,  meeting  of  construction  schedules,  etc.,  all  in  the 
light  of  achieving  all-weather  access.   The  engineering/ financial  evalua- 
tion will  evaluate  the  need  for  a  revision  of  RAR  costs  vis-a-vis  Fixed 
Amount  Reimbursement  (FAR)  arrangements. 
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The  economic,  social  and  environmental  evaluation  will  determine 
if  the  forecast  benefits  are  being  achieved,  the  distribution  of  these 
benefits  between  fanners,  traders  and  consumers,  and  whether  distribu- 
tion could  be  improved,  the  level  of  local  participation  in  the  Project 
and  the  degree  of  coordination  of  A.l.D.  programs  and  other  Government 
rural  development  programs. 

After  one  year  of  GBC  construction/  improvement,  the  annual  evalua- 
tion will,  in  addition  to  standard  engineering  and  economic  evaluations 
listed  above,  focus  on  the  construction  methodology  itself.  Combining 
experience  gained  from  CIDA  and  the  A.l.D.  GBC  units,  it  is  expected 
that  a  comprehensive  evaluation  of  the  effectiveness  of  the  spot  improve- 
ment methodology  can  be  undertaken  in  order  to  determine  if  the  A.l.D. 
financed  GBC  unit  should  continue  to  focus  most  of  its  work  on  spot 
improvements  or  if  the  unit  should  concentrate  on  full  length  gravelling. 
This  evaluation  will  need  to  consider  the  engineering  realities  encount- 
ered on  the  roads  already  improved  with  spot  gravelling  as  well  as  the 
economic  benefits  and  costs  associated  with  various  improvement  method- 
ologies. 

Private  socio-economic  consultants  may  be  required  to  test  the 
hypothesis  that  the  rural  roads  proposed  for  financing  under  this  program 
have  a  direct  economic  impact  on  the  target  group. 

The  fact  that  the  project  area  also  contains  significant  inputs 
from  other  Government  and  donor  agriculture  programs  aimed  specifically 
at  small  farmers  enhances  the  value  of  such  an  evaluation.   In  most 
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instances,  the  A.I.D.  roads  program  will  be  coordinated  with  these 
agricultural  programs.  However,  road  construction  will  also  be  carried 
out  in  some  locations  where  these  other  programs  will  not  yet  be  operat- 
ing, thus  affording  the  opportunity  to  determine  the  importance  of  rural 
roads  in  the  development  equation. 

The  USAID1 s  Roads  Gravelling  Loan  commit a  $200,000  in  Grant  assist- 
ance for  a  three-year  evaluation  effort  to  assess  the  performance  of 
the  GBC  unit  being  funded  under  that  Loan,  as  well  as  to  determine 
benefits  generated  and  whether  they  in  fact  reach  the  intended  benefici- 
ary— the  low  income  agricultural  producer.   This  proposed  Project  adds 
a  further  $400,000  to  extend  the  evaluation  to  roads  constructed  under 
integrated  RAR/G3C  activities.  The  latter  amount  will  be  used  to  conduct 
a  comprehensive  evaluation  of  this  Project,  in  coordination  with  the 
evaluation  of  the  Roads  Gravelling  Loan,  and  may  be  carried  out  through 
a  host  country  contract  with  a  U.S.  consulting  firm.  (Prior  to  committing 
funds  to  a  private  consulting  firm,  the  MOW  and  USAID  will  consult  to 
determine  the  feasibility  of  a  joint  evaluation  with  other  donor  agencies.) 
The  consultant,  if  appointed,  will  assist  the  GOK  in  designing  the  evalua- 
tion scope  of  work  and  will  conduct  the  evaluation  using  annual  short- 
term  visits  to  Kenya  by  home  office  personnel.  Full-time  Kenyan  field 
personnel  will  be  provided  either  through  direct  hiring  or  a  sub-contract 
with  a  local  organization  to  gather  the  necessary  baseline  data  at  the 
district  level.   In  order  to  assess  the  impact  on  the  target  population 
of  rural  roads  construction,  field  data  will  be  gathered  and  tabulated 
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to  establish  baseline  information  in  areas  -which  include:   employment, 
technology,  standard  of  living,  production,  transportation  costs, 
marketing,  and  accessibility  of  social,  educational  and  health  services. 

A  more  detailed  design  of  the  evaluation  activities  broadly  des- 
cribed herein  and  the  obligations  of  the  Parties  with  regard  to  these 
activities,  will  be  the  subject  of  Project  Implementation  Letters. 

F.  Financial  Plan  and  Procedures 

Table  I  below  indicates,  by  Project  component,  the  contribution 
to  the  Project  presently  contemplated  by  the  Parties.   The  financial 
plan  represented  by  Table  I  is  subject  to  change  by  the  representatives 
named  in  Section  9.3.  without  formal  amendment  of  the  Agreement  provided 
that  such  changes  do  not  cause  (a)  A.I.D.'s  Grant  and  Loan  contributions 
to  the  Project  to  exceed  the  amounts  stated  therefor  in  Section  3.1.,  or 
(b)  the  Government's  contribution  to  the  Project  to  be  less  than  the 
amount  seated  therefor  in  Section  3.2.(b).   Shifting  of  funds  between 
line  items  within  each  Project  component  which  has  the  effect  of  in- 
creasing or  decreasing  a  particular  line  item  by  more  than  15  percent 
from  the  amount  stated  in  Table  I,  may  be  undertaken  only  with  the  prior 
written  agreement  of  the  aforementioned  representatives. 

G.  Disbursement  Procedures 

Generally,  the  foreign  exchange  element  of  the  Loan,  financed  GBC 
component  will  be  disbursed  in  a  manner  similar  to  that  of  the  Kenya 
Roads  Gravelling  Project.  A  more  detailed  discussion  will  be  found  in 
subsequent  PIL's. 
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The  Fixed  Amount  Reimbursement  (FAR)   method  will  be  used  for  the 
local  construction  costs   of  the  RAB.  component.     A  more  detailed  analysis 
of  this  disbursement  mechanism  may,   also,    be   found  in  subsequent  PIL1  s 
but,   basically,    it  is  understood  that  A.I.D.   will  reimburse  to  the 
Government  the  Kenya  Shilling  equivalent  of  $4,762  per  each  km.    of  all- 
weather  rural  access  road  completed.     A..I.D.   will  reimburse  only  for  a 
completed  all-weather  rural   access  road.     Completed  segments  of  a  road 
will  not  be  considered  for  reimbursement.     It  is  recognized  that  different 
roads  constructed  over  different  terrain  will  require  various  levels   of 
construction  inputs  to  reach  an  all-weather   standard.     A,.I.D.*8  reimburse- 
ment at  the  fixed  per  kilometer  rate  will  be  based  on  a  road  meeting  an 
all-weather  standard,   not  on  the  investment  required  for  the  particular 
road.     The  Evaluation  Report,   approved  by  A..I.D.   prior  to  construction, 
will  identify  each  road  to  be  constructed  and  which  is  eligible  for 
reimbursement . 
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TABLE  I 

Illustrative  Financial  Plan 

Loan  Program 

AID 
$4,450,000 

GOK 
$1,619,000 

TOTAL 
$6,069,000 

To  tali 

B.   Gravelling,  Bridging,  Culverting 

1.  Equipment  and  Spare  Parts 

5,890,000 

_ 

5,890,000 

2.   Construction  Materials 

2,225,000 

400,000 

2,625,000 

3.   Procurement  Services 

435,000 

. 

435,000 

4.  Labor 

- 

1,200,000 

1,200,000 

5.   POL 

- 

1,650,000 

1,650,000 

6.   Equipment  Maintenance 

_ 

200,000 

200,000 

7.   Camp  Operations 

- 

300,000 

300,000 

8.   Bridge  Construction 

- 

800,000 

800,000 

9.   Equipment  Transportation 

- 

200,000 

200,000 

10.  Provincial  Headquarters 
Construction 
Total. 

Total  Loan  Program  (A+B) 

- 

100,000 

4,850,000 
$6,469,000 

100,000 

8.550,000 
$13,000,000 

13,400,000 

$19,469,000 

Grant  Program 

Engineering  T/A  - 
Evaluation  Services 

Total  Grant  Program 
Total  Program 

400,000 
400  ,  OOP  JL/ 
$13,400,000 

- 

400,000 

_ 

400,000 

$6,469,000 

$19,869,000 

I/ 

First  Increment   to  Grant  Program,      Refer   to  Section  2.2  of  Project  Agreement. 
It  is  anticipated   that  AID's  overall   Grant  Contribution  to   the  Project  will 
total   $1,748,000.     [Footnote   in  the   original   ] 
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REPUBLIC  OF  KOREA 
Defense:  M-16  Rifle  Production  Program 

Memorandum  of  understanding  signed  at  Seoul  and  Washington' 

March  31  and  April  22,  1971; 
Entered  into  force  April  22 9  1971* 
And  amending  agreements 
Signed  at  Seoul  July  309 1976; 
Entered  into  force  July  30  9  1976. 
And  signed  at  Seoul  October  149 1977; 
Entered  into  force  October  149  1977. 


MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE 
GOVERNMENT  OF  THE  REPUBLIC  OF  KOREA  AND  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
RELATING  TO  THE  ESTABLISHMENT  OF  AN  M-16  RIFLE 
PRODUCTION  PROGRAM  IN  KOREA 

Whereas  the  Government  of  the  Republic  of  Korea  and  the  Govern- 
ment of  the  United  States  of  America,  after  analysis  and  review  of 
the  defense  needs  of  the  Republic  of  Korea,  agree  that  the  establish- 
ment of  an  M-16  rifle  production  capability  in  Korea  could  make  an 
important  contribution  to  the  defense  needs  of  the  Government  of 
Korea; 

Whereas  at  the  request  of  the  Government  of  the  Republic  of 
Korea,  the  Government  of  the  United  States  of  America  conducted 
a  technical  survey  of  production  capabilities  in  the  Republic  of  Korea 
and  determined  that  it  is  technically  feasible  and  militarily  advisable 
for  the  Government  of  Korea  to  initiate  an  M-16  rifle  production 
facility ; 

Now  therefore,  in  recognition  of  the  purposes  of  the  Mutual  Defense 
Treaty  between  the  Republic  of  Korea  and  the  United  States  of 
America,  which  was  signed  on  October  1,  1953  and  entered  into  force 
on  November  17,  1954J1]  and  in  implementation  of  the  Mutual  De- 
fense Assistance  Agreement  between  the  Government  of  the  Republic 
of  Korea  and  the  Government  of  the  United  States  of  America,  which 
was  signed  and  entered  into  force  on  January  26,  1950,[2]  representa- 

1  TIAS  3097;  5  UST  2368. 

2  TIAS  2019;  1  UST  137. 

[Footnotes  added  by  the  Department  of  State.] 
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tives  of  the  Government  of  the  Republic  of  Korea  and  the  Government 
of  the  United  States  of  America,  acting  for  their  respective  Govern- 
ments, agree  to  the  following  Memorandum  of  Understanding : 

1.  Program  Objectives 

The  objectives  of  the  program  are  the  establishment  by  the  Re- 
public of  Korea  of  an  M-16  rifle  production  facility,  the  purposes  of 
which  will  be  the  manufacture  and  assembly  over  a  six-year  period  of 
approximately  600,000  M-16  rifles  and  associated  spare  parts,  as  out- 
lined in  Annex  A. 

2.  Program  Implementation  by  the  Government  of  the  Republic  of 
Korea 

a.  The  Government  of  the  Republic  of  Korea  will,  in  conformity 
with  established  policies,  procedures  and  regulations  of  the  Govern- 
ment of  the  United  States,  select  and  contract  directly  with   the 
United  States  firms  for  the  licenses,  proprietary  rights,  documentation, 
production  equipment,   components,   raw  materials,    and   technical 
assistance  required  to  initiate  and  implement  the  program. 

b.  All  components  of  complete  M-16  rifles  assembled  in  the 
Republic  of  Korea  which  are  not  produced  in  the  Republic  of  Korea 
will  be  procured  from  United  States  sources,  unless  otherwise  agreed 
to  by  both  Governments. 

3.  Program  Implementation  by  the   Government  of  the    United 
States 

a.  The  Government  of  the  United  States  will,  on  a  reimburseable 
basis  and  subject  to  the  terms  and  conditions  of  the  standard  United 
States  Government  Form  DD  1513,  provide  to  the  Government  of  the 
Republic  of  Korea  technical  assistance  and  materiel  as  may  be  re- 
quired for  the  successful  execution  of  the  program  to  the  extent  that 
such  technical  assistance  and  materiel  cannot  be  provided  by  the 
United  States  contractor  and  are  available  within  United   States 
governmental  sources. 

b.  Documentation  not  otherwise  available  under  contractual 
arrangements  for  purposes  of  the  production  program  but  required 
from  the  Government  of  the  United  States  will  be  furnished  to  the 
Government  of  the  Republic  of  Korea  on  a  non-exclusive  basis  and  at 
no  cost  other  than  the  cost  of  reproduction,  packaging,  handling,  and 
delivery  to  the  Government  of  the  Republic  of  Korea  for  all  such 
documentation  furnished.  Documentation  as  herein  referred  includes 
plans,  specifications,  technical  data,  and  other  information  which  have 
been  acquired  by  the  Government  of  the  United  States. 

c.  The  Government  of  the  Republic  of  Korea  is  authorized  to 
use,  for  the  purposes  of  this  production  program,  documentation 
furnished  by  the  Government  of  the  United  States  to  the  extent  that 
the  Government  of  the  United  States  has  rights  therein.  This  author- 
ization shall  not  in  any  way  constitute  a  license,  grant,  or  assignment 
to  sell  or  transfer  the  documentation  or  to  make,  use  or  sell  the  subject 
matter  of  any  inventions,  technical  information  or  know-how  owixed 

TIAS  9026 


29  UST]  Rep.  of  Korea— Defense— %gf £, ^6Apr'22' 1971  3539 

by  third  parties  (hereinafter  referred  to  as  "proprietary  rights") 
which  may  be  embodied  or  described  in  the  documentation.  The 
Government  of  the  United  States  assumes  no  responsibility  or  obli- 
gations and  shall  incur  no  liability  for  any  procurement,  manufacture,, 
use  or  sale  by  the  Government  of  the  Republic  of  Korea  which  makes: 
use  of  or  is  based  upon  any  of  the  aforementioned  documentation  or 
for  any  results  derived  from  the  use  of  documentation  furnished. 
4.  Program  Costs  and  Financing 

a.  To  assist  the  Government  of  the  Republic  of  Korea  in  financ- 
ing the  total  program  costs,  estimated  at  approximately  $72,600,000 
as  set  forth  in  Annex  B,  the  Government  of  the  United  States  will, 
subject  to  the  availability  of  funds  and  the  continuation  of  legislative 
authorizations,  assure  credit  from  United  States  public  funds  made 
available  for  the  program  within  the  next  six  years  to  the  Government 
of  the  Republic  of  Korea  in  the  aggregate  amount  of  not  to  exceed 
$42,000,000  for  the  procurement  of  articles  and  services  from  United 
States  sources.  The  Republic  of  Korea  will  provide  from  its  own  re- 
sources the  difference  between  the  total  program  cost  and  the  total 
amount  of  credit  which  is  scheduled  to  be  made  available  by  the 
Government  of  the  United  States  hereunder.  The  United  States 
credits  will  be  provided  in  the  form  of  increments,  time-phased  as 
outlined  in  Annex  C.  Terms  of  interest  for  such  credits  will  be  at  the 
prevailing  cost  of  money  to  the  Government  of  the  United  States  at 
the  time  each  phased  increment  of  funding  is  authorized  and  approved. 

b.  Detailed  financial  credit  arrangements  between  the  Govern- 
ment of  the  United  States  and  the  Government  of  the  Republic  of 
Korea  will  be  concluded  in  accordance  with  the  time-phased  schedule 
in  Annex  C.  The  Government  of  the  United  States,  subject  to  con- 
tinued legislative  authority,  agrees  to  include  in  the  detailed  credit 
arrangements  moratorium  periods  for  the  repayment  of  principal  as 
follows: 

(1)  For  the  first  increment  of  $15,000,000,  a  three  (3)  year 
moratorium  with  the  first  payment  due  June  30,  1974. 

(2)  For  the  second  increment  of  $10,000,000,  a  three  (3)  year 
moratorium  with  the  first  payment  due  June  30,  1975. 

(3)  For  the  third  increment  of  $8,000,000,  a  two  (2)  year 
moratorium  with  the  first  payment  due  June  30,  1975. 

(4)  For  the  fourth  increment  of  $3,000,000,  a  one  (1)  year 
moratorium  with  the  first  payment  due  June  30,  1975. 

(5)  For  the  fifth  increment  of  $3,000,000,  the  first  payment 
will  be  due  June  30,  1975. 

(6)  For  the  sixth  increment  of  $3,000,000,  the  first  payment 
will  be  due  June  30,  1976. 

There  shall  be  no  moratorium  on  the  payment  of  interest  on  any 
increment  and  interest  shall  be  payable  as  set  forth  in  the  detailed 
credit  arrangements.  A  repayment  schedule  is  set  forth  in  Annex  D 
based  on  the  time-phased  schedule  in  Annex  C  and  provides  for  full 
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repayment  of  all  principal  and  interest  within  ten  (10)  years  in  accord- 
ance with  the  terms  and  conditions  of  each  of  the  detailed  credit 
arrangements . 

c.  The  Government  of  the  Republic  of  Korea  understands  that 
no  grant  aid  assistance  will  be  furnished  by  the  Government  of  the 
United  States  for  the  purpose  of  implementing  this  program. 

5.  Security 

Each  Government  will  take  all  necessary  steps  to  ensure  that 
no  classified  information  exchanged  for  the  purpose  of  this  program 
will  Toe  supplied  by  the  recipient  to  any  third  party  or  otherwise 
•compromised.  The  recipient  Government  will  provide  substantially 
the  same  degree  of  security  protection  to  classified  information  as  is 
afforded  such  information  by  the  originating  Government. 

6.  Transfers  to  Third  Parties 

The  Government  of  the  Republic  of  Korea  will  not  sell  or  other- 
wise transfer  title  to  or  possession  of  rifles,  components,  production 
equipment,  documentation  or  any  other  item  purchased  from  the 
United  States  Government  under  the  program,  or  produced  in  this 
production  facility,  to  anyone  not  an  officer,  employee,  or  agent 
authorized  by  the  Government  of  the  Republic  of  Korea,  without  the 
expressed  consent  of  the  Government  of  the  United  States. 

7.  Standardization  and  Deviations 

a.  The  Government  of  the  Republic  of  Korea  will  take  necessary 
steps  for  such  production  engineering,  tooling  control  and  maintenance, 
as  will  ensure  the  operational  and  logistic  interchangeability  among 
the  M-16  rifles  and  components  being  produced  in  Korea  and  in  the 
United  States. 

b.  Deviations  to  technical  documentation  for  the  M-16  rifles  and 
components  to  be  produced  based  on  this  Memorandum  of  Under- 
standing (except  such  deviations  mutually  agreed  to  be  minor)  will 
not  be  made  without  prior  mutual  agreement  of  the  designated 
Liaison  Officers  of  the  Republic  of  Korea  and  of  the  United  States. 

8.  Liaison  Officers 

The  Government  of  the  Republic  of  Korea  and  the  Government 
of  the  United  States  will  each  designate  a  Liaison  Officer  to  monitor 
and  coordinate  the  M-16  rifle  production  program  under  the  pro- 
visions of  this  Memorandum  of  Understanding.  The  Republic  of 
Korea  Liaison  Officer  will  be  based  in  Korea  and  the  United  States 
Liaison  Officer  will  be  based  in  the  United  States.  Any  travel  or  other 
expenses  directly  connected  with  this  program  involving  the  United 
States  Liaison  Officer,  made  at  the  request  of  the  Government  of  the 
the  Republic  of  Korea,  will  be  reimbursed  by  the  Government  of  the 
Republic  of  Korea. 

9.  Provision  of  Information 

The  Government  of  the  Republic  of  Korea  and  the  Government 
of  the  United  States  will  provide  the  other  such  reports  and  technical 
information,  as  well  as  access  to  facilities,  as  may  be  necessary  to 
ensure  the  orderly  and  successful  accomplishment  of  the  Program. 
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10.  Customs  Duties  and  Internal  Taxes 

a.  The  Government  of  the  Republic  of  Korea  will  authorize 
and  grant   duty-free  treatment   and  exemption  from  all  customs 
duties,  fees,  and  other  internal  taxation  on  equipment,  machinery, 
tools,  materials,  and  parts  thereto  imported  into  or  exported  from  its 
territory  in  connection  with  this  Memorandum  of  Understanding. 

b.  The  Government  of  the  Eepublic  of  Korea  will  accord  to 
the  selected  United  States  contractor,  its  non-Korean  employees  and 
their  dependents  duty-free  treatment  and  exemption  or  arrange  for 
a  solution  that  is  equivalent  to  exemption  from  customs  duties,  fees, 
and  other  internal  taxation  as  specified  in  Annex  B. 

11.  Ammunition  Program 

The  parties  hereto  agree  to  enter  into  a  separate  Memorandum 
of  Understanding  concerning  the  ammunition  requirements  of  the 
Government  of  the  Republic  of  Korea. 

12.  Amendment  and  Implementation 

a.  This  Memorandum  of  Understanding  shall  enter  into  force 
upon  signature  by  the  representatives  of  the  Government  of  the 
Republic  of  Korea  and  the  Government  of  the  United  States  of 
America,  and  may  be  amended  in  writing  or  terminated  at  any  time 
by  mutual  agreement  of  the  parties.  Specific  implementing  arrange- 
ments regarding  technical  assistance  will  be  drawn  up  as  soon  as 
practicable. 

b.  In  case  of  controversy  that  may  arise  regarding  any  imple- 
mentation action  under  the  terms  of  this  Memorandum  of  Under- 
standing   or    implementing    arrangements    reached    in    accordance 
therewith,  such  controversy  will  be  submitted  for  consideration  and 
decision  to  appropriate  levels  of  each  Government. 

IN  WITNESS  WHEREOF,  the  duly  authorized  officials  of  the  two 
Governments  have  submitted  this  Memorandum  of  Understanding 
for  signature  at  Seoul  on  this  29th  day  of  March,  1971. 


FOR  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  KOREA 


Submitted : 

SHIN  WAN  SHIK 

Ministry  of  National  Defense 
Representative 

Signed:    JUNG  NAE  HUIK 

Minister  of  National  Defense 
Date:  31  MARCH  1971 


FOR    THE    GOVERNMENT   OF 
THE  UNITED  STATES  OF 
AMERICA 

Submitted: 

JOHN  S.  LBTSON 

Department  of  Defense 
Representative 

Signed:    MBLVIN  B.  LAIRD 

Secretary  of  Defense 
Date:  22  APBIL  1971 
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ANNEX  A 
Estimated  Schedule  of  M-16  Rifle  Production 

Cumulative 

January  1974  2,  000 

February  1974  4, 000  6, 000 

March  1974  6, 000  12, 000 

April  1974  8, 000  20,  OOO 

May  1974  10, 000  30, 000 

June  1974  10, 000  40, 000 

June  1975  120, 000  160, 000 

June  1976  120, 000  280, 000 

June  1977  120, 000  400, 000 

June  1978  120, 000  520, 000 

February  1979  80, 000  600, 000 

8%  Additional  Components  and  Spare  Parts  48,  000  648,  000 
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"       '  "                                                               "  ANNEX  C 
Schedule  of  FMS  Credit  Increments 

FY  1971  $15,000,000 

FY  1972  10,000,000 

FY  1973  8,000,000 

FY  1974  3,000,000 

FY  1975  3,000,000 

FY  1976  3,000,000 

TOTAL  FMS  OBEDIT  $42,  000,  000 
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ANNEX  E 

Taxes  and  Customs  Duties  Exemptions  for  Selected  United  States 
Contractor,  Its  Non-Korean  Employees  and  Their  Dependents 

The  Government  of  the  Republic  of  Korea  will  grant  the  selected 
United  States  contractor,  its  non-Korean  employees  and  their  depend- 
ents present  in  the  Republic  of  Korea  in  connection  with  performance 
of  services  under  a  technical  assistance  agreement  the  following  tax 
and  customs  duties  exemptions: 

1.  Tax  Exemption 

a.  Payments  made  by  the  Government  of  the  Republic  of  Korea 
to  the  selected  United  States  contractor  under  the  technical 
assistance  or  license  agreement. 

b.  Depreciable  assets,  except  houses,  held,  used  or  transferred  by 
such  persons  exclusively  for  the  performance  of  such  services. 

c.  Holding,  use,  transfer  by  death,  or  transfer  to  persons  or  agencies 
entitled  to  tax  exemption  under  the  technical  assistance  agree- 
ment, of  movable  property,  tangible  or  intangible,  the  presence 
of  which  in  the  Republic  of  Korea  is  due  solely  to  the  temporary 
stay  of  these  persons  in  the  Republic  of  Korea,  provided  that 
such  exemption  shall  not  apply  to  property  held  for  the  purpose 
of  investment  or  conduct  of  other  business  in  the  Republic  of 
Korea  or  to  any  intangible  property  registered  in  the  Republic 
of  Korea. 

d.  Income    derived   by   non-Korean   employees    of    the    selected 
United  States  contractor  as  a  result  of  service  in  connection 
with  the  technical  assistance  agreement. 

e.  Income   derived   from   assets   or   occupations   outside    of   the 
Republic  of  Korea, 

2.  Exemption  From  Customs  Duties 

a.  All  materials,  supplies  and  equipment  imported  by  the  selected 
United  States  contractor  for  its  use  in  the   performance   of 
service  under  the  technical  assistance  agreement. 

b.  Reasonable    quantities    of    furniture,    household    goods,    and 
personal  effects  for  their  private  use  imported  by  the  selected 
United  States  contractor's  non-Korean  employees  when  they 
first  arrive  to  serve  in  the  Republic  of  Korea  or  by  their  depend- 
ents when  they  first  arrive  for  reunion  with  such  selected  United 
States  contractor's  non-Korean  employees. 

c.  On  vehicles  imported  by  the  non-Korean  employees  of   the 
selected  United  States  contractor  for  the  private  use  of  them- 
selves or  their  dependents  (including  a  reasonable  quantity  of 
repair  parts  therefor) . 

3.  Goods  imported  into  the  Republic  of  Korea  free  of  duty  or  with 
duties  paid  or  otherwise  absorbed  by  the  Government  of  the  Republic 
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of  Korea  shall  not  be  disposed  of  in  the  Republic  of  Korea  to  persons 
not  entitled  to  import  such  goods  free  of  duty. 

In  case  this  clause  is  violated,  duties  will  be  paid  in  accordance 
with  appropriate  laws  of  the  Republic  of  Korea. 
4.  Goods  imported  into  the  Republic  of  Korea  free  of  duty  or  with 
duties  paid  or  otherwise  absorbed  by  the  Government  of  the  Republic 
of  Korea  pursuant  to  paragraphs  2.  and  3.  above  may  be  re-exported 
free  from  customs  duties  and  other  such  charges. 


[AMENDING  AGREEMENTS] 

Amendment  No.  1 

to  the 

Memorandum  of  Understanding 

Between  the  Government  of  the  Republic  of  Korea 

and  the  Government  of  tne  United  States  of  America 

Relating  to  the  Establishment  of  an  M-16  Rifle 

Production  Program  in  Korea 

Whereas  the  Government  of  the  Republic  of  Korea  (hereinafter 
referred  to  as  ROKG)  has  requested  the  Government  of  the  United 
States  of  America  (hereinafter  referred  to  as  USG)  to  amend  the 
"Memorandum  of  Understanding  between  the  Government  of  the 
Republic  of  Korea  and  the  Government  of  the  United  States  of 
America  relating  to  the  establishment  of  an  M-16  Rifle  Production 
Program  in  Korea,"  entered  into  effect  on  22  April  1971,  in  order  to 
accelerate  the  production  of  M-16  Rifles  for  delivery  to  the  ROK 
Armed  Forces:  and 

Whereas  the  USG  agrees  to  such  amendment: 

Now,  THEREFORE,  it  is  mutually  agreed  that  the  said  Memorandum 
of  Understanding  is  hereby  amended  as  follows: 

1 .  Paragraph  4  -  Program  Costs  and  Financing. 

A.  In  the  first  sentence   of  subpara  4  (a)    delete  the  amount 
"$72,600,000"  and  substitute  in  lieu  thereof  the  amount,  "$95,063,000," 
and  delete  the  amount  "$42,000,000"  and  substitute  in  lieu  thereof 
the  amount  "$52,000,000." 

B.  In  sub-paragraph  4(b)(4)  delete  the  words  "For  the  fourth 
increment  of  $3,000,000,  a  one  (1)  year  moratorium  with  the  first  pay- 
ment due  June  30,  1975"  and  substitute  in  lieu  thereof  "For  the  fourth 
increment  of  $6,100,000,  the  first  payment  will  be  due  30  June  1975." 

C.  In  sub-paragraph  4(b)(5)  delete  the  words  "For  the  fifth 
increment  of  $3,000,000,  the  first  payment  will  be  due  June  30,  1975" 
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and  substitute  in  lieu  thereof  'Tor  the  fifth  increment  of  $5,400,000, 
the  first  payment  will  be  due  June  30,  1976." 

D.  In  sub-paragraph  4(b)(6)  delete  the  words  'Tor  the  sixth 
increment  of  $3,000,000,  the  first  payment  will  be  due  June  30,  1976," 
and  substitute  in  lieu  thereof  "For  the  sixth  increment  of  $5,500,000, 
the  first  payment  will  be  due  June  30,  1977." 

E.  After  sub-paragraph  4(b)(6)  add  new  sub-paragraph  4(b)(7) 
'Tor  the  seventh  increment  of  $2,000,000,  the  first  payment  will  be 
due  June  30,  1978." 

2.  Delete  annexes  "A,"  "B,"  "0,"  and  "D,"  and  substitute  new 
annexes  "A,"  "B,"  and  "C,"  all  dated  27  August  1975. 

In  witness  whereof,  the  duly  authorized  officials  of  the  two  govern- 
ments have  duly  executed  this  Amendment  Number  1  to  the  Memoran- 
dum of  Understanding  at  Seoul  on  this  Jul.  30  day  of  1976. 


FOR  THE  GOVERNMENT  OF 
UNITED  STATES 

OLIVER  D  STREET 

Major  General  Oliver  D.  Street 
III,  USA 

Chief,  Joint  United  States 

Military  Assistance  Group — 

Korea 


FOR  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  KOREA 

SEOK  CHXJ  PAIK 

Lieutenant  General  Paik, 

Seok-Chu 
Assistant  Minister  for  Logistics 

and  Installations 
Ministry  of  National  Defense 


REVISED     27  Aug  75 

ANNEX  A 


Estimated  Schedule  of  M-16  Rifle  Production 


CY 

1974 
1975 
1976 
1977 
8%  Additional  Components  and  Spare  Parts 

1  Equivalents. 


PROPOSED 

ANNUAL 

90,  000 
120,  000 
210,  000 
180,  000 
1  48,  000 


CUMULA- 
TIVE 

90,  000 
210,  000 
420,  000 
600,  000 
648,  000 
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REVISED     27Aug75 
ANNEX  C 


Schedule  of  FMS  Credit  Increments 

FY  1971  $15,000,000 

FY  1972  10,  000,  000 

FY  1973  8,  000,  000 

FY  1974  6,  100,  000 

FY  1975  5,400,000 

FY  1976  5,  500,  000 

FY  1977  2,  000,  OOQ 

TOTAL  FMS  CREDIT  $52,  000,  000 


Amendment  No.  2 

to  the 

Memorandum  of  Understanding 

Between  the  Government  of  the  Republic  of  Korea 

and  the  Government  of  the  United  States  of  America 

Relating  to  the  Establishment  of  an  M-16  Rifle 

Production  Program  in  Korea 

Whereas  the  Government  of  the  Republic  of  Korea  (hereinafter 
ROKG)  has  requested  the  Government  of  the  United  States  (here- 
inafter USG)  further  to  revise  certain  portions  of  the  "Memorandum, 
of  Understanding  between  the  Government  of  the  Republic  of  Korea 
and  the  Government  of  the  United  States  of  America  relating  to  the 
establishment  of  an  M-16  Rifle  Production  Program  in  Korea," 
which  MOU  entered  into  force  on  22  April  1971,  in  order  to  increase 
the  number  of  ROKG  manufactured  M-16  rifles  for  use  by  the  ROK 
Armed  Forces;  THEREFORE,  the  USG  and  the  ROKG  mutually 
agree  to  revise  the  below  indicated  portions  of  the  "Memorandum  of 
Understanding",  dated  22  April  1971  as  follows: 

1.  Paragraph  1  -  Program  Objectives.  So  much  of  this  paragraph 

as  reads  " over  a  six  year  period  of  approximately  600,000 

M-16  rifles  and  associated  spare  parts,  as  outlined  in  Annex  A."  is 

revised  to  read:  " over  an  approximate  seven  year  period  of 

approximately  900,000  M-16  rifles  and  associated  spare  parts,   as 
outlined  in  Annex  A." 

2.  Revised  Annex  A  -  Estimated  Schedule  of  M-16  Rifle  Produc- 
tion. Replace  by  Annex  A  of  this  amendment. 

3.  Delete  revised  Annex  B  and  C. 
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In  witness  whereof,  the  duly  authorized  officials  of  the  two  govern- 
ments have  duly  executed  this  Amendment  Number  2  to  the  Mem- 
orandum of  Understanding  at  Seoul  on  this  14th  day  of  October  1977. 


FOR  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  KOREA 

KHEE  BOMB  JUNE 

Lieutenant  General  Rhee,  Bomb 
June 


Special  Assistant  to  the  Minister 

jor  Defense  Industry 
Ministry  of  National  Defense 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  STATES 

HABBY  A  GRIFFITH 

Major  General  Harry  A.  Griffith 

Chief ,  Joint  United  States 

Military 

Assistance  Group—Korea 


REVISED     October  1977 
ANNEX  A 


M-16  Rifle  Production  Program 


1974 
1975 
1976 
1977 
1978 
1979 
1980 

TOTAL 

8%  Additional 
Components  and  Spare  Parts 
TOTAL 

1  Equivalents. 


CURKENT           REVISED 
SCHEDULE       SCHEDULE 

90,  000 
120,  000 
210,  000 
180,  000 

90,  000 
120,  000 
210,  000 
180,  000 
100,  000 
100,  000 
100,  000 

900,  000 

48,  000 

i  72,  000 

648,  000 

972,  000 
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SAUDI  ARABIA 

Technical  Cooperation  in  Procurement  of 
Electrical  Equipment 

Agreement  signed   at  Riyadh  March   26,   1977; 
Entered  into  force  March  26,  1977. 
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PROJECT  AGREEMENT 

between  the 
Ministry  of  Finance  and  National  Economy 

and  the 

Saudi  Consolidated  Electric  Company  In  the  Eastern  Province 
Kingdom  of  Saudi  Arabia 

and  the 

Department  of  the  Treasury 
United  States  of  America 

for 

Technical  Cooperation  In 
Procurement  of  Electrical  Equipment 

Whereas  the  Governments  of  the  United  States  and  of  the  Kingdom  of  Saudi 
Arabia  entered  into  a  Technical  Cooperation  Agreement  on  February  13, 1975 [*] 
establishing  thereunder  the  United  States-Saudi  Arabian  Joint  Commission  on 
Economic  Cooperation  (Joint  Economic  Commission];  and 

Whereas  in  accordance  with  the  provisions  of  such  Technical  Cooperation 
Agreement  a  Project  Agreement  for  Technical  Cooperation  in  the  Acquisition  of 
Electrical  Power  Equipment  was  entered  into  on  November  23, 1975[a]  between  the 
United  States  Department  of  the  Treasury  and  the  Saudi  Arabian  Ministers  of  Finance 
and  National  Economy,  and  Industry  and  Electricity;  and 

Whereas  to  facilitate  the  acquisition  of  the  requested  equipment  the  Department 
of  the  Treasury  entered  into  further  agreements  with  the  General  Services 
Administration  (GSA)  of  the  United  States  Government  and  with  Overseas  Advisory 
Associates,  Inc  (OAAI),  a  non-profit  Michigan  corporation;  and 

Whereas  the  acquisition  of  the  requested  equipment  by  GSA,  with  the  assistance 
of  OAAI,  has  met  with  the  approval  of  those  concerned;  and 

Whereas  the  Saudi  Consolidated  Electric  Company  in  the  Eastern  Province 
(SCECO),  a  Saudi  Arab  public  utility  corporation  principally-owned  by  the 
Government  of  Saudi  Arabia,  from  time  to  time  may  wish  to  avail  itself  of  similar 
assistance  by  the  United  States  Department  of  the  Treasury,  and  through  it,  by  GSA 
and  OAAI;  and 

Whereas  the  Saudi  Coordinator  to  the  Joint  Economic  Commission  has  advised  the 
Department  of  the  Treasury  and  SCECO  that  the  Government  of  Saudi  Arabia  concurs 
with  and  endorses  SCECO  entering  into  this  Agreement  as  a  Project  Agreement  under 
the  Technical  Cooperation  Agreement  of  February  13,  1975; 


1  TIAS  807li ;  20  UST  880 
-TIAS  S493;   28  UST  1117. 
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NOW,  THEREFORE,  THE  FOLLOWING  IS  HEREBY  AGREED: 
f 

Article  I. 

A.  The  Department  of  the  Treasury  will  arrange  with  GSA  and  with  OAAI  to 
provide  the  assistance  contemplated  below  to  be  performed  by  GSA  and 
OAAI.  Additionally,  the  Department  of  the  Treasury  will  oversee  and 
coordinate  the  provision  to  SCECO  of  such  assistance  by  GSA  and  OAAI  and, 
itself,  will  provide  such  further  assistance  to  SCECO  and  to  them  as  may  "be 
necessary  to  realize  the  objects  of  this  agreement. 

B.  SCECO  will  arrange  with  the  Arabian  American  Oil  Company  (ARAMCO) 
and,  through  ARAMCO,  with  ARAMCO's  subsidiary,  Aramco  Services 
Company   (ASC),  to  provide  the  assistance  contemplated  below  to  be 
performed  by  ARAMCO  and  ASC. 

Article  II. 

A.  From  time  to  time,  SCECO  will  request  assistance  from  the  Department  of  the  - 
Treasury  in  the  acquisition  and  procurement  of  electrical  (and  associated] 
equipment,  materials  and  supplies  (goods)  required  by  SCECO  for  its 
facilities  and  operations  in  Saudi  Arabia.  Each  request  will  be  submitted  to 
the  Treasury  Department  by  a  writing  delivered  to  the  Office  of  the  Director  of 
the  Joint  Economic  Commission  in  Riyadh.  With  each  such  request,  SCECO 
will  also  deliver  to  the  Office  of  the  Director  of  the  Joint  Economic 
Commission  in  Riyadh,  or  elsewhere  as  mutually  may  be  agreed,  that  amount 
of  funds  in  United  States  Dollars  which  SCECO  estimates  to  be  necessary  to 
defray  the  actual  costs  to  be  incurred  in  procuring,  shipping  and  transporting 
the  goods  to  the  export  terminal  designated  by  SCECO,  including  all  direct 
and  indirect  costs  incurred  by  the  Department  of  the  Treasury,  GSA  and 
OAAI.  (If,  at  any  time,  the  amount  estimated  and  delivered  to  the  Joint 
Economic  Commission  by  SCECO  is  regarded  as  inadequate  by  the 
Department  of  the  Treasury  or  excessive  by  SCECO,  the  parties  will  consult 
to  jointly  arrive  at  a  mutually  acceptable  amount  and  the  amount  originally 
delivered  will  be  adjusted  accordingly.)  Funds  provided  by  SCECO,  as  stated 
above,  will  be  deposited  in  the  Trust  Account  established  by  the  Technical 
Cooperation  Agreement  and  the  Department  of  the  Treasury  will  disburse 
such  funds  and  the  earnings  thereon  for  the  above  purposes,  and  will  account 
to  SCECO  therefor  from  time  to  time. 

B.     The  procedures  agreed  upon  for  the  acquisition  of  electrical  goods  for  SCECO 
are  as  follows: 

1.  Based  on  technical  advice  provided  by  ARAMCO,  SCECO  will  determine 
the  quantities  and  kinds  of  goods  to  be  procured  and  will  include  such 
information  in  the  requests  mentioned  above  in  paragraph  A.  of  this 
Article  II. 

2.  After   receiving  each   SCECO  request   from  the  Department   of  the 
Treasury,  GSA  will  prepare  a  procurement  procedure,  with  assistance 
from  OAAI,  insuring  that  at  least  five  firms  will  be  requested  to  submit 
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proposals  for  each  kind  (i.e.,  category)  of  goods  required  by  SCECO, 
provided  there  are  five  firms  supplying  such  goods. 

3.  GSA  will  prepare  proposal  specifications  with  assistance  from  OAAI 
based  on  requisitions,  time/place  schedules  and  specifications  provided 
by  SCECO. 

4.  At  SCECO's  written  request,  GSA  will  submit  the  proposal  specifica- 
tions to  SCECO  for  SCECO's  comments. 

5.  Thereafter,  GSA  will  proceed  with  requests  to  potential  suppliers  for 
proposals. 

6.  GSA  will  receive  proposals  from  potential  suppliers  and  proceed  to 
evaluation,  with  assistance  from  OAAI.  When  this  evaluation  has  been 
completed,   GSA   will  make   its   determinations   as  to  which  of  the 
proposals  are  within  the  competitive  range.  GSA/OAAI  will  prepare  and, 
without  revealing  the  potential  supplier's  identity  provide  to  SCECO,  on 
each  such  proposal,  sufficient  manufacturing,  technical,  delivery  and 
general  cost  data  in  summary  form  to  enable  SCECO  to  examine  and 
review  such  data  prior  to  GSA  proceeding  with  final  negotiations  to  make 
an  award 

7.  Each  contract  or  purchase  agreement  placed  by  GSA  will  be  placed  in 
accordance  with  GSA  established  procedures  and  provide  that  applica- 
ble manufacturer  and   supplier  warranties   and  guarantees   shall  be 
enforceable  directly  by  GSA  and/or  SCECO. 

8.  GSA/OAAI  will  be  responsible  for  inspection  and  testing,  as  required,  at 
supplier's  premises,  and  will  expedite  delivery  of  goods  and  documents. 

9  Risk  of  loss  and  title  to  goods  will  pass  to  SCECO  at  the  time  of  andupon 
physical  delivery  and  acceptance  of  such  goods  at  the  export  terminal 
designated  by  SCECO 

10.  GSA  will: 

(a)  Provide  to  the  supplier  with  the  contract  or  purchase  agreement 
placed  by  it  with  such  supplier  Aramco  Services  Company's — 

(1)  Packing  Specifications  (providing  supplier  is  to  perform  this 
function.  See  Exhibit  A  );  |^J 

(2)  Marking  Specifications   (See  Exhibit  B);^] 

(3)  Invoice  Requirements.  (See  Exhibit  C);[i] 

(4)  Request    for   Shipping    Instructions    (See    Exhibit   D),^1]  to 
be  prepared  in  duplicate. 

(b)  Send  the  following  to- 

Aramco  Services  Company 
1100  Milam 
Houston,  Texas  77002 
Attention  Traffic  Division 


1  Xot  printed.  The  exhibits  are  deposited  111  the  archives  of  the  Department 
of  State  where  they  are  available  for  reference. 
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(1)  A  copy  of  GSA's  contract  or  purchase  agreement; 

(2)  A  120-Day  Forecast  (availability  of  cargo  over  120  day  period). 
(See  Exhibit  E).  [*]    (This  will  be_  used  bymj\ramco    Services 
Company  for  vessel  scheduling  and  planning). 

(c)  Direct  the  supplier  to  submit  to  Aramco  Services  Company,  Traffic 
Division,  the  Request  for  Shipping  Instructions  (see  Exhibit  D), 
together  with  four  advance   copies   of  the  invoice  certified   (as 
described  in  Exhibit  C)  by  a  local  Chamber  of  Commerce,  for 
designation  of  consignment  address  and  instructions,  vessel  name 
and  date  by  which  cargo  must  arrive  at  the  export  terminal. 

(d)  Coordinate  with  Aramco  Services  Company,  Traffic  Division,  the 
movement  of  the  cargo  to  the  export  terminal  to  assure  timely  arrival 
of  the  cargo  at  the  export  terminal. 

(e)  Coordinate  with  Aramco  Services  Company,  Traffic  Division: 

(1)  The  containerizing  of  cargo  at  supplier's  premises  or  at  the 
export  terminal; 

(2)  Questions  relative  to  packing  requirements;  and 

(3)  Shipping  information. 

11.  Aramco  Services  Company,  either  itself  or  through  agents  retained  by  it, 
will: 

(a)  Arrange  to  have  cargo  exported  to  Saudi  Arabia; 

(b)  Issue  all  export  documentation  to  move  the  cargo  from  the  export 
terminal  to  Saudi  Arabia; 

(c)  Keep  GSA  advised  of  all  arrivals  of  material  at  the  terminal  as  well  as 
furnish  GSA  with  any  required  documentation,  including  proof  of 
export; 

(d)  Obtain  all  required  U.S.  export  licenses;  and 

(e)  Arrange  to  furnish  empty  containers  whenever  containerization  is  to 
be  done  at  supplier's  premises. 


1Not  printed.  The  exhibits  are  deposited  In  the  archives  of  the  Department 
of  State  where  they  are  available  for  reference. 
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Article  III. 


A.  Each  of  the  Department  of  the  Treasury  and  SCECO  will  designate  in  writing 
to  the  other,  sent  to  the  address  shown  below  for  the  other,  those  persons 
authorized  to  make  commitments  for  the  designating  party  and  the  extent  of 
their  authorities: 

Assistant  Secretary  for  International  Affairs 
Department  of  the  Treasury 
Washington,  D.C. 

Managing  Director 

Saudi  Consolidated  Electric  Company  (SCECO) 
C/o  Arabian  American  Oil  Company 
Dhahran,  Saudi  Arabia. 

B.  This  Agreement  sets  forth  the  full  agreement  reached  by  the  parties  and  no 
provisions,  understandings  or  undertakings  not  set  forth  herein  shall  have 
any  force  or  effect.  This  Agreement  shall  become  effective  after  signature  by 
representatives  of  the  parties  and  shall  remain  in  effect  until  terminated  by 
any  party  to  this  Agreement,  giving  60  days  written  notice  thereof  to  the 
other,  or  until  the  termination  of  the  Technical  Cooperation  Agreement, 
whichever  occurs  first,  provided,  however,  that  if  in  either  case  there  is 
outstanding  any  request  mentioned  above  in  paragraph  A  of  Article  II,  this 
Agreement  shall  continue  in  effect  until  all  of  the  goods  covered  by  such 
request  have  been  acquired. 

C.  This  Agreement  shall  be  amended  only  in  writing  and  by  mutual  agreement  of 
the  parties. 

D.  If  any  party  to  this  Agreement  is  rendered  unable  because  of  Force  Majeure  to 
perform  its  responsibilities  under  this  Agreement,  these  responsibilities  shall 
be  suspended  during  the  period  of  continuance  of  such  inability.  The  term 
"Force  Majeure"  as  used  herein  means  acts  of  God,  acts  of  the  public  enemy, 
war,  civil  disturbances,  and  other  similar  events  not  caused  by  nor  within  the 
control  of  either  party,  and  includes  any  such  similar  acts  or  events  which 
render   GSA   or   OAA1   unable   to  perform  their  responsibilities  to  the 
Department    of   the   Treasury,   or   which  render  ARAMCO  or   (through 
ARAMCO)  ASC  unable  to  perform  their  responsibilities  to  SCECO.  During 
the  period  of  suspension  of  performance  caused  by  Force  Majeure,  the 
Department  of  the  Treasury  may  continue  to  expend  funds  advanced  by 
SCECO  to  cover  past  or  necessary  continuing  expenses  of  GSA  and  OAAI 
under  their  agreements  with  the  Department  of  the  Treasury. 
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E.  Upon  the  request  of  any  party  to  this  Agreement,  the  Department  of  the 
Treasury  and  SCECO  shall  consult  together  regarding  any  matter  relating  to 
this  Agreement  and  shall  endeavour  jointly  in  a  spirit  of  cooperation  and 
mutual  trust  to  resolve  any  difficulties  that  may  arise.  SCECO  agrees  that  no 
claim  will  be  brought  against  the  Government  of  the  United  States  or  its 
employees  as  a  result  of  services  furnished  under  this  Agreement. 

Dated  this  twenty-sixth  day  of  March,  1977: 

UNITED  STATES  OF  AMERICA  KINGDOM  OF  SAUDI  ARABIA 

DEPARTMENT  OF  TREASURY  SAUDI    CONSOLIDATED    ELECTRIC 

m  COMPANY  IN  THE  EASTERN 

L  J  PROVINCE 


m 
V\  L  J 

//     /J  r 

/  /  .     /T 


Director  (U.S  Representation) 

Saudi  Arabian-United  States 

Joint  Commission  on  Economic  Ustadh  Mahmoud  Taiba 

Cooperation  Chairman  of  the  Board 


MINISTRY  OF  FINANCE  AND  NATIONAL 
ECONOMY 


Dr.  Mansoor  Al-Turki 
Saudi  Coordinator,  Saudi  Arabian- 
United  States  ]omt  Commission  on  Economic 
Cooperation 


1  John  Hummon 
TIAS  9027 
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